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JAMES STRONG, e t  al., as the  representatives ) Docket No. 13-E 
and on behalf  of a l l  members by blood of the ) 
CHIPPEWA TRIBE OF INDIANS, 1 

) 
RED LAKE BAND, et al., ) DocketNo. 18-L 

1 
THE DELAWARE TRIBE OF INDIANS, ) Docket No. 27-E 

1 
H A N N W I L L E  INDIAN COMMUNITY, e t  al., ) Docket No. 29-D 

1 
THE SIX NATIONS, et al., ) Docket No. 89 

1 
THE OTTAWA TRIBE, and GUY J E N N I S O N ,  ) Dacket Na 133-A 
e t  al., a8 representatives of THE 
OTTAWA TRIBE, 

LAWRENCE ZANE. et al.. ex r e l . .  - - -  
WYANDOT TRIBE.  et al.. 

) Docket No. 133 
1 
1 

ABSENTEE DELAWNiE TRIBE OF O K M I O M + \ ,  ) Docket No. 202 
DELAWARE NATION, ex re l .  , W. E. EXENDINE 1 
and MYRTLE HOLDER, ) 

1 
THE OTTAWA TRIBE, and GUY JENNISON, e t  al., ) Docket No. 302 
as representatives of THE OTTAWA TRIBE,  ) 

1 
THE SENECA-CAYUGA TRIBE OF OKLrWOMA, ) Docket No. 341-C 
and PETER BUCK, e t  ax., members and 1 
representatives of members thereof ,  1 

) 
P l a i n t i f f s ,  1 

POTAWATOM INDIANS OF INDIANA AKD 
1 

MICHIGAN, I N C . ,  
1 
) Docket No. 29-D 
1 

In te rvenor ,  
V. 

1 
1 
1 

THE UNITED STATES OF AMERICA, 1 
1 

B e f  endan t .  1 

Decided: A p r i l  4 ,  1973 

FINDINGS OF FACT 

The Commission makes the following f indings of fact: 

1. History o f  Claims. Petitions were ccnsolitlated in the above- 

captioned proceedings by t h e  L w n i s s i o n ' s  o r d e r  of !iovenber 4 ,  1960, 



30 Ind. C1. Corn. 8 

for the purpose of trying the issues relat ing t o  the t i t l e  claims of 

the respective p l a i n t i f f s  to Areas 53 and 54 on Royce's Map of Ohio in 

Part I1 of the 18th Annual Report o f  the  Bureau of American Ethnology, 

1896-1897. Indian interests in Royce Areas 5 3  and 54 were relinquished 

a t  t h e  Treaty of Fort Industry, July  4 ,  1805 ( 7  Stat .  87). 

Subsequent t o  the consolidation of these claims, one continuous 

hearing was held  during which evidence w a s  presented with respect to 

t h i s  consolidated proceeding and w i t h  respect  t o  t w o  other consolidated 

proceedings, Dockets 13-F, et al. , consolidated, involving c la im of title 

to Royce Areas 87 and 88, Ohio ,  Michigan and Ind i ana ,  which were ceded at 

the Treaty of September 29 ,  1817 (7 Sta t .  160), and Dockets 59, e t  al. , 

consolidated, involving claims of t i t l e  to Royce Area 66,  Michigan and Ohio, 

ceded at the  Treaty of November 1 7 ,  1807 (7 S t a t .  105). It w a s  s t i p u l n t e d  

among the parties that  any of t h e  evidence in the continuous hearing might 

be used and would be a p p l i c a b l e  to any or all of the three s e t s  of con- 

s o l i d a t e d  claims. 

By the Commission's order  of  March 28, 1 9 7 2 ,  27 Ind. C1. h m .  325, 

326,  the Potawatomi Indians o f  I nd i ana  and Michigan, Inc. ,  a Michigan 

corporation, were permitted to intervene under Docket 29-D. 

2. Parties. Each of the  t r i b a l  plaintiffs and t he  in terven~r  herein has the 

r i g h t  and capacity under section 2 o f  the I n d i a n  Claims Commission A c t  

(60 Stat. 1049, 1050) to br ing  and maintain these actions before  the Ind ian  

Claims Commission on behalf of t h e i r  respective predecessors. 
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The claims of the  p l a i n t i f f s  in Docket l + L ,  t h e  Red Iake Band, 

et al., and in Docket 89, The Six  Nations, et al., are not supported 

by any evidence. Accordingly, we f i n d  these p l a i n t i f f s  have no 

interests in t h e  matters at issue here.  

3. The 1795 Trea ty  of Creeneville. Under the  provisions of t he  

Treaty of GreeneviLle, August 3, 1795, 7 S t a t .  4 9 ,  t h e  United States 

and the representatives of t h e  t r ibes  s igna to ry  t h e r e t o  agreed to the  

establishment of a general boundary line between t h e  lands of the United 

States and the l a n d s  of t h e  I n d i a n  tribes. The Greeneville Treaty Line 

began at a p o i n t  where C l e v e l a n d ,  Ohio,  i s  now l o c a t e d ,  ran south  about 

70 miles, then almost due west across  c e n t r a l  Ohio t o  3 point midway on 

the Ohio-Indiana border  near For t  Recovery, and then  south-southwest in 

Indiana to the Ohio River.  

By Article IT1 of t h e  1795 Greenevifle Trea ty  t h e  s ignatory  Indian 

tribes ceded and relinquished a l l  claims e a s t  and south of t h e  Greeneville 

Treaty Line, and in consideration of these t r i b a l  cessions, the United 

States,  under Article XV o f  t h e  t r e a t y ,  relinquished, with certain small 

areas excepted, claims to a l l  t h e  Indian l a n d s  s i tua ted  west and nor th  

of the  Greeneville Treaty Line .  One of these  excepted areas was defined 

in t h e  second paragraph of Article III of  the Trea ty  as: "One piece 

s i x  mlles square upon Sandusky lake, where a fort formerly stoog'  7 Stat .  
11 - 

at 50. 

I/ This area is identified by 3 do t t ed  b l ack  line tn t h e  northwestern 
C 

corner of Royce Area 53 on L?yc;?'s ?lap of O h i ~  



30 Ind. C1. Corn. 8 

The effect of t h i s  relinquishment by the United States is more 

precisely defined under Article V of the 1795 Greeneville Treaty 

wherein it is stated:  

To prevent any misunders tanding about the  Indian 
lands relinquished by the  United Sta tes  in t h e  fourth 
article, it is now e x p l i c i t l y  declared, that  the 
meaning of tha t  r e l i nqu i shmec t  i s  t h i s :  Indian 
tribes who have a r i g h t  to those l a n d s ,  are q u i e t l y  
t o  enjoy them, hun t ing ,  planting, and dwelling thereon 
so long as they please, without any molestation iron 
the United States; but when those t r ibes ,  o r  any of 
tham, s h a l l  be  disposed to se l l  their l a n d s ,  or any 
part of them, t hey  are to be s o l d  on ly  tc t h e  United 
Sta tes ;  and until such sale, t h e  United S t a t e s  will 
protect a l l  the s a i d  Indian t r ibes  i n  tile q u i e t  enjoy- 
ment of t h e i r  l a n d s  a g a i n s t  a l l  citizens of t h e  United 
States ,  and a g a i n s t  all o t h e r  w h i t e  pc r scns  WIIO 
intrude upon t h e  same. And t h e  s a i d  Inc ian  t r i b e s  
again acknowledge themselves t o  be  i m d e r  the pro- 
tection of t h e  s d i d  United,States and no o t h e r  power 
whatever. [7 S t a t .  a t  52.1 

Insofar as here pertinent, representatives of t h e  Kyandot , 

Delaware, Shawnee and Potawatorni T r i b e s  s i g n e d  t h e  1795 Creenevillc Treaty. 

Representatives of those  bands of Ottawa i n d i m s  known as t h e  

Ottawas of the Mamee, ~lanchard's Fork, AuGlnize and Roche d c  Eoeuf a l so  

signed the  treaty,  as d i d  those bands  of C i i i p p ~ ~ f i ? . l  I n d i a n s  known 

as Chippewas of the Saginaw. Among those who s igmlf  with  the  Delawares 

was one Indian referred to as "of the  S i x  Nations, living at Sandusky." 

By the terms of t h e  1795 Greeneville Treaty, the United States  rel in-  

quished i t s  claim to t h e  Indian lands with in  a defined area. That 

relinquishment was intended to confer on the Indian participants using 

and occupying that area the  t i g h t  permanently to occupy the  l a n d s  or, t h e  

Indian s i d e  of the  Greeneville Treaty Line without interference. 

1795 Greeneville Treaty was, therefore, one i n  wfiich the  United States 
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granted general recognition of the t i t l e  of those Indians who were parties 

t o  the treaty to the lands being used and occupied by them on the Indian 

side of the Greeneville Treaty Line. While the 1795 Treaty of Greeneville 

d i d  not fix boundaries between t h e  t r ibes ,  t h e  United States intended and 

led the tr ibal  representatives t o  be l i eve  that such boundaries would be 

e s t a b l i s h e d  through future negotiations. These boundaries were subse- 
2 /  

quently defined in several "follow-up" treaties with those Indians signator) 

t o  the 1795 Greeneville Treaty  including t h e  For t  Industry Trea ty .  

4 .  Royce Areas 53 and 54 .  The 1805 F o r t  Industry Treaty changed the  

boundary line between t h e  United State:; 2nd t he  Ind ians  which had been 

established at  the 1795 T r e a t y  of Creenevillc by i nc lud ing  within  the 

lands of the  United Sta tes  t h e  t e r r i t o r y  bounded on t h e  west by a line 

120 miles due west  of the western boundary of  the State of Pennsylvania, 

on the  north by the  Canadian border,  i. e .  , Lake Erie, and on the east  

and south by the Greeneville T r e a t y  Line. This t e r r i t o r y  is designated 

on Royce's Map of Ohio as two tracts, Areas 53 and 5 4 ,  encompassing a 

total of approximately 3,000,000 acres of land.  These two tracts are 

d i v i d e d  by the  line of 41" north latitude. 

Area 5 3 ,  n o r t h  of t h a t  l i n e ,  constituted a portion of the Connecticut 

Western Reserve. The c o l o n i a l  charter  of Cocnec t i cu t  exbraced all t h e  

lands  between 41' and 42"Zt from t h e  Atlantic to t h e  Pac i f ic  Oceans. 

By deed dated September 1 4 ,  1786, Connecticut relinquished to the United 

States a l l  t i t l e  and jurisdiction to her western claims except for a 

2 /  See Sac and Fox Tribe v. U n i t e d  S t a t e s ,  I h l  Ct. C1. 189, 194 (1963), - I 

cert.  denied,  375 U. S .  91'1 (1963) (a f f  ' g  Docket 83,  7 Ind. C1. C u m .  - 
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tract north of 41° and east of a line 120 miles w e s t  and parallel t o  the 

western boundary of the State of Pennsylvania. In 1792, the Connecticut 

legislature granted 500,000 acres at the  western end of the Reserve to 

such of her citizens as had suffered by the  depredations of the 

British during the Revolutionary War. Th is  tract became known as "sufferers' 

I I Land. Connecticut granted the area betwecr,  t h e  Suf fercrs' Land and t h e  

Cuyahoga River to the Connecticut l a n d  compmy in 1795 and 1796. In 1800, 

the  Connecticut legislature granted t o  t h e  h i t 4  Sta tes  the right of 

political j u r i s d i c t i o n  over t h e  above areas r e s e r v i n g ,  however, t o  

herself and her grantees t h e  right to t h e  s o i l .  

The territory comprising Royce Areas 5 3  and 5 4 ,  excluding the  six 

mile square enclave in northwestern Roycc Arc3 53  ceded to the United 

States at the 1795 Greeneville T r e a r y ,  war; inc1udz.d w i t h i n  t h c  I m d s  

which the  United Sta tes  relinquished t o  t h c  Indi ; ,ns  u c d e r  t h e  terms of 

t he  1795 Greeneville Trea ty  and was, therefore ,  par t  of the  l a n d s  in which 

the United States at said treaty, toge ther  w i t h  the  "follow-up" treat ies ,  

recognized the  t i t l e  of t h e  s i g n a t o r y  I n d i a n  t r i b c s  who were using and 

occupying the lands. 

5. Background of t h e  1805 F c r t  I n d u s t r y  Trezcy .  In l a t e  1804 and 

early 1805, o f f i c i a l s  of the two l a n d  companies which had been granted lands 

by Connecticut within Royce Area 53 requested of P r e s i d e n t  ' R ~ u A ~ s  Jefferson: 

***l iberty  to hold a treaty with t h e  Ind ian  
tribes, claiming a native title to *** the Connect- 
i c u t  reservation, *** and t h a t  power and authority 
may be granted t h e n  to extinguish the native clairc 
and t i t l e  to s a i d  tract of land, and t h a t  a com- 
mission may be, by the Pres ident  of t h e  United 
Sta tes ,  appointed to hold  a t reaty  with  said Indian 
tribes,  claiming t h e  native r i g h t  to those lands, 
and vested with power to accorn~l- ish  the o b j e c t  
prayed f o r .  (Ottawa Ex. 276; h e r i e n  S t a t e  
Papers,  Ind ian  A f f a i r s ,  Vcl. 1, a t  202.) 
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On A p r i l  2 ,  1805, Secretary of War Dearborn not i f i ed  Charles Jouett 

that the President had appointed Jouett to hold a treaty w i t h  those 

Indians claiming rights within Royce Areas 53 and 54. Id .  Dearborn's - 
letter t o  Jouett then s t a t e s :  

The object of thc proposed t r e a t y  being p r i n -  
c i p a l  l y  t h a t  o f  a f f o r d i n g  t he  Connect icc t  land 
companies, (who hold the  pre-cmp tive r i g , h t ,  under 
the  State of Connecticut, to n c e r t a i n  p a r t  of t he  
land above descr  ibcd)  a n  o p p o r t u n i t y  t o  purchase 
the I n d i a n  t i t l e  to the  l ands  c ln ined  by t h e  sa id  
companies, your d u t i e s  will c h i e f l y  consist, in 
n o t i f y i n g  t h e  ch i e f s  o f  t he  several nations, who 
are i n t e r e s t e d ,  of  t h e  time and place of  ho ld ing  
said t r e a t y ;  a n d  i n  presiding the rea t ,  f o r  the  
purpose of  s ee ing  t h a t  any barga in ,  which the agents 
of t h e  s a i d  companic?~ may c n t c r  i n t o  with the  proper 
representatives of  t h c  Ind i an  n n t i a n s ,  s h a l l  be  f a i r  
and j u s t ,  and well understood by t h e  p a r t i e s .  

You will use your influence t o  induce t he  Ind ians  
to make a cession of the  l a n d s  claimed by the  Connect- 
i c u t  companics, on reasonable terns, such as they, 
and t h e i r  respect ive n a t i o n s ,  will, o r  ought t o  be 
sat i s f ied  with. 

Thc a g e n t s  of those cornpanics will produce t h e i r  
authori tics f o r  entering i n t o ,  and complying with, 
any s t i p u l a t i o n s  t h a t  s h a l l  b e  a g r e e d  upon w i t h  your 
consent ,  as connnissioncr on the  p a r t  o f  the United 
S t a t e s .  ** 

I f  t h e  i n d i m  chicfs  s h a l l  a p p e a r  d i s ~ o s e d  t o  
cede, n o t  only t h e  l ands  claimed by the Connecticut 
companies, b u t  any p x t ,  o r  the whole of t h e i r  lands, 
ly ing  between t h e  l a n d s ,  claimed by the said com- 
panies, and t he  prcscnt  bounJnrl;, as established at 
t he  t r ea ty  o f  Crccnc?~i l  lc ,  and since run  and marked 
by the  United S t a t e s ,  you arc  nuthorizcd to nego t i a t e  
with them f o r  so  much of t he  s,mc ns they wi l l  consent 
to cede, on terms not exceeding two cents per scre. 
(Id., at 7 0 3 . )  
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6. The 1805 Fort Industry Treaty. Pursuant t c  these instructions, 

Jouett concluded a treaty with "the sachems, c h i e f s ,  and warriors of the 

Wyandot , O t t a w a ,  Chipawa, Munsee and Delaware, Shawanee , and P o t  tawatima 

nations" a t  Fort Industry on J u l y  4 ,  1805. Article II of t h e  treaty 

e s t a b l i s h e d  the boundary line between t h e  U n i t e d  States  and t h e  Indians 

as the western boundary of Royce Areas 53 and 54 from Lake Erie on the north, 

south t o  the Greeneville Treaty Line .  Article HI recites thc  cess ion  of 

Royce Area 54 by t h e  s i g n a t o r y  t r i b e s  to the United States f o r  a consideration 

(as s ta ted  in Article IV) cjf $825.00 payable  a n n u a l l y  "forever" to t h e  

"Wyandot, Munsee and Delaware n a t i m s ,  and t hose  of the Shclwancc and 
3 /  - - 

Seneca nations who reside with t h e  i i y n n c k ~ s " .  S i c m l  taneously , t h e  

signatory Indians quitclaimed t h e i r  l r t e r e s t s  r n  R q ~ z  Area 53  to the 

t w o  land companies f o r  a consideration of $18,916.67. Articles TV and V 
4 1  - 

recite t h i s  transaction. 

In Article V it is s ta ted  t h a t  the sum of $4000.00 had been received 

from the two land companies by "the Ottawa and Chipava n a t i o n s ,  and such 
* 

of the Pottawatima nation as reside on the  river Huron of lake Erie, 

and in the neighbourhood thereof , "  and t h a t  t h e  two land companies had 

further "secured to the President o f  the United States in trust for these 

same Indians the sum of $12,000.00, payable to then? in six annual instalments 

of $2,000.00 each!' 

3/ Jouett reported t h a t  this annuity represented the  l ega l  interest  on 
U 

$13,750.00. - See finding of fact No. 7 ,  infra.  

41 A separate treaty between the United S t a t e s ,  acting as agent f o r  
Y 

the land companies, and the same Indians, was concluded the same 
day and incorporated by reference in the  F o r t  Industry T r e a t y .  See 

.( T 

Def. Ex. A-252, Arner. St. P a p ,  Ind.  ~ f f .  vo l .  1, at 696. 
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In Article IV it is s ta ted  that the two l and  companies had secured t o  t h e  

President in t rus t  for the "Wyandot, Munser, and Delaware nations, and those 

I t  
of the Shawanee and Seneca nations who reside with the Wyandots, an annual an- 

nu i ty  of $175.00. The t reaty reci tes  in Article V t h a t  the proportions of t h e  

payments to "the Ottawa and Chipawa n a t i o n s ,  and such of t h e  Pottawatima 

n a t i o n  a s  reside on t h e  r i v e r  Huron o f  lake Er ie ,  and in t he  neighbourhood 

thereof" had becn "agrecd on anti concluded by the  whole of sa id  nation in 

their general council:' m d  A r t i c l c  I V  s t i i t ~ s  that t he  annuity payments to 

"the Wyandot, Munsce, and Dclawarc n a t i o n s ,  anJ those  of  the  Shawanee and %EW 

from time t o  time, i n  such pzopor t ions  as said nations, with t h e  approbat ion 
5 / e 

of the President sha l l  agree. 1 1  

51 In 1807 and,  a ,  i n  1810, Governor H u l l  of  the Michigan Ter r i t o ry  - 
reported that these nations "have agreed t h a t  the  division, shall be made 
according to t he  numbers of t h e  respective Nat ions  *". (Ottawa Ex. 
302; Mich. Hist. C u l l . ,  Docunents Relating t o  D e t r o i t  and V i c i n i t y ,  1805- 
1813 (Lansing, 1 9 2 9 ) ,  Vol. 40,  at 310.) lhcrc i s  a reference in Article 13 
L.. 

of the Treaty o f  September 2 9 ,  1817, 7 S ta t .  150, 165, with t h e  "Wyandot, 
Seneca, Delaware, Shawanese, Potawatmees, C t t a w n s ,  and Chippeway, t r ibes  

1 I of i n d i a n s .  to t h e  f a c t  t h a t  the United S t a t e s  had p a i d  the Shawnees the 
sum of $2,500.00 "being one h a l f  of  f ive  years' annuities due by the  t r ea ty  

I ?  of F o r t  Lndustry.  The Wyandots contended (and t h e  United S t a t e s  com- 
missioners agreed) t h a t  t h e  annuity should have becn p a i d  to them "and a 
few persons of t h e  Shawancsc and Senecas tribes" living w i t h  then and the 
comissioners cngagcd t h a t  the  United States  would pay this $2509.00 to 
the Wyandots. There is nothing to substantiate the  claim of ce r t a in  of 
t h e  p l a i n t i f f s  that t h i s  reference involved any change in the a g r ~ e d  upon 
population basis f o r  distribution. The F o r t  Indus t ry  t r ea ty  provided 
t h a t  the to ta l  $1,000.00 ancuity would be proportioned among "the Wyandot, 
Munsce, and Delaware nations, and those  o f  t h e  Shawanee and Seneca nations 
who reside with the Wyandots. t l  The controversy,rcsolved in Article 13 o f  
the Treaty of  September 29, 1817, seemingly involved only the question of 
who should be the recipient of the  share of "those of the Shawanee and 
Seneca nations who reside wi th  the  Wysndots. I t  
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Representatives of the Delaware, Shawnee, Wyandot and 

Potawatomi Tribes signed the 18C5 F o r t  Industry T r e a t y .  The treaty was a l s o  

signed by representatives of those bands of Ottawa Indians 

k n m  as the Ottawas  of the Maumee, Blanchard' s Fork,  AuGlaize and Roche 

de Boeuf,and by representatives of those bands of Chippewa 

Indians known as Chippewas of the Saginaw. 

The 1305 Treaty of F o r t  I n d u s t r y  confirmed thc  gencral  recognition of title 

granted at the 1795 Greeneville Treaty to those t r ibcs  and groups signatory 

to the latter t reaty who were using and occupying Royce Areas 53  and 54, 

Contemporaneous In te rpre ta t  ion of  t h e  i 8 Q  F a t  Indus- t ry  T-. 

the d a t e  the t r ea ty  was s igncd  , forwarded 

treaty to Secretary Dearborn wi th  the following l c t t e r  of  explanation: 

I have t h e  honor to lay before you a t r ea ty ,  
t h i s  day concluded w i t h  t he  Wyantlct, O t t a w a ,  
Chippewa, Munsee, Delaware, Shawanec, and p a r t  
of the Pottawatanw nation of Ind iaas  ; wi:crein, 
they convey to t he  United States  a11 t h a t  t r a c t  
of country l y i n g  south of  t h c  Connecticct reserve,  
and north  of the  boundary line e s t a b l i s h e d  by the 
treaty of Greenviile, and west of the Pennsylvania  
l i n e ,  one hundred and twenty m i l e s  ; t he  cession 
containing by estimation, twelvc hundred thousand 
acres. The treaty rcquires no t  a do l l a r  of the  
United S t a t e s  i n  advance, but s i m p l y  an ~ m u i t y  
of e igh t  hundred and twenty-five dollars, t he  
legal in te res t  on t h i r t e e n  thousand seven hundred 
and £if ty dollars ; bringing the purchase to rather 
more than one cent per  acre. Thc Connecticut corn- 
panies have also obtained a cession o f  t h e i r  lands, 
for  eighteen thousand nine hundred and s i x t e e n  
dollars and sixty-seven c a t s  ; four  thousand dollars 
they p a i d  the Indians in cash, twelvc to be p a i d  in 
six equal annual instalments (sic), and two thousand nine 
hundred and sixteen dollars and sixty-seven cents 
into the hands 05 t he  President, in six percent 
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etock, and such other security as he may require, 
for producing an annuity of one hundred and seventy- 
f i ve  dollars, creating an annual sum to be paid to 
the Indians, at one thousand d o l l a r s  per year; the 
several sums are t o  be secured to the President of 
the United S tiltcs, in such manner as he  may t h ink  
proper to direct .  You will see by those treaties,  
that an annui ty  is to bc p a i d ,  o f  one thousand dollars, 
to the Wyandot, Delaware, and such of the Seneca and 
Shawanee na t ions  t h a t  r e s ide  with the  Wyandots ; and 
an instalment of two thousand dollars p e r  year ,  fo r  
s i x  years ,  to the  Ottawa, Chippewa, and such o f  t he  
Pattawatamies, as  reside on the rivcr Huron ~f 
lake Erie; which several sums c o n s c i t u t c  the  f u l l  
amount o f  nlL thc moneys g iven  f o r  the  several t r ac t s  
of land purchased. (Ottawa Ex. 276;  h c r .  S t .  Pap . ,  
Ind. A f f . ,  Vol. I ,  at 703.)  

8. Use and Occupancy of Roycc Arcm 53 and 54.  From 1750 until 1805, 

the territory comprising Rcyce Areas 53 and 54 (excluding the six mile 

square enclave in the  northwestern corner of  Roycc Area 53 ceded to t he  

United States at the  1795 Grceneville Treaty)  was the  scene of joint use  
61 - 

and occupancy by several Ind ian  tr ibes and groups. Thcre are reports of 

Wyandots, O t t a w a s ,  Dclnwares, Munsees, Chippewas, Potawatomis, Mohawks and 

Moravian Christian Ind ians  settled o r  hunt in^ in western Royce Area 53, 

particularly along the Huron River ,  at various dates during this period. 

In eastern Royce Area 53 w e  have documentation of Mingoes, Ottawas, Chippewas, 

Wyandots, Dclawarcs, Munsees, and Moravian Christian Indians ,  mostly observed 

settled or hunting along the Cuyahoga River ( the eastern boundary of Royce 

Area 53). Over the  e n t i r e  p e r i o d ,  there  are reports o f  Mingoes, M~hawks ,  

Delawares, Munsees, Wyandots, O t t a w a s  and Moravian Christian Indians scatter22 

$1 The six mile square enclave in the  northwestern csrnet  o f  Royce Area 53 
was for a long time prior to 1795 an area used and occupied by the k'yandots. 
Thi 3 area was the n a r t h e x t e r n  ex t r emi ty  o f  che l a r g e  area of Wyandot use 
and occupancy extending from t h i s  enclaw sotith-so~~thwest along the  waters 
of the Sandusky River. 
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across Royce Area 54. ?he picture that  emerges is one of small pockets 

of the various tribes and groups interspersed throughout these areas with 

conglomerations of  these small concentrations niong the watemnvs within 
7 1  

the two areas. There were no large regions used and occupied by anv 

particular t r i be  or group to the exclusion of o the r s .  

Except the references in the 1805 Fort I ndus t ry  Treaty ca Shawnees residing 

w i t h  the Wvndots  and later reference in t h e  Treaty o f  Scptr;::kwr 29,  1817, 

7 Stat. 160,165, to "a few ** Shawanesef' living with  the Wyandots, there 

is no documentation of Shawnee u s e  anti occupancy of  Royce Arcas 53 and 54 

during t h i s  period. 

CONCLUSIONS OF LAW 

1. The claims t o  Royce Areas 53 and 54 i n  t h e  p e t i t i o n s  of The Rcd 

Lake Band, et al., in Docket 1 8 4 ,  and The Six Nations, e t  a l . ,  jn Dockct 

8 9 ,  are n o t  supported by any evidence. Therefore, the claims in Dockct 

18-L should be dismissed and t h e  claims i n  Docket 2'1 severed from any 

fu r the r  part in these consolidated proceedings . 
2. ?he predecessors of The Seneca-Cayuga T r i h c  a f  Oklahorz., 

e t  al., p l a i n t i f f s  in Docket 3 4 1 4 ,  were no t  signatories to t h e  1795 Trea ty  

of Greeneville and acquired no r i g h t s  of thereunder .  Fu r the rno re ,  thxw 

Indians d i d  not possess a b o r i g i n a l  title to any portions of Royce Areas 

53 and 54 as of J u l y  4 ,  1805. Accordingly t h e  claim in Docket 341-C 

should be dismissed. 

3. As of July 4 ,  1805, t h e  effective date  of the Fort Industry 

Treaty, the Delaware T r i b e ,  represented in the se  proceedings by the 

7/ See Ottawa Ex. 511c, Eockets 133-A and 3 0 2 ,  and Def. Ex. A 3 2 3 .  - - 
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p l a i n t i f f s  in Dockets 27-E and 202; the Wyandot Tr ibe ,  repre- 

eented in these proceedings by the plaintiffs in Docket 139; the 

Potawatomi Tribe,  represented in these proceedings by the  p l a i n t i f f s  and 

intervenor in Docket 294; the bands of Ottawa Ind ians  known as 

the Ottawae of the Maumee, Blanchard's Fork, AuGlaize and Roche de Boeuf , 

represented in these proceedings by the  plaintiffs in Dockets 133-A and 

302; and the Chippewa Indians  known as the Chippewa:; of the. 

Saginaw, represented in these proceedings by the p l a i n t i f f s  in Docket 1 3 4 ,  

each had recognized t i t l e  to an undivided one-fifth interest in Royce 

Areas 53 and 5 4 ,  excluding t h e  s i x  mile square enclave in northwestern Royce 

Area 53 ceded t o  the  United States at the 1795 Treaty of Greeneville. 


