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EEFORE THE INDIAN CLAIMS COMMISSTOS 

JAMES STRONG,  et al., a s  the representatives Docket No. 1 3 - F  
and on behalf of a l l  members by blood of the 1 
CHIPPEWA TRIBE OF INDIANS, 1 

) 
'ME POTTAWATOMIE TRIBE OF INDIANS, 1 Doclret No. 15-1 
'ME PRAIRIE RAND OF 'ME POTTAWATOMIE 1 
TRIBE OF INDIANS, et a l . ,  1 

) 
RED LAKE BAND, ct al., 

TWE DELAWARE T R I B E  OF INDIANS, 

IIANNMVILLE INDIAN COWNIrLY, e t  al., 

) Dockc t  S o .  1 8 4  
1 
) Docket No. 27  
1 
) Docket KO. 2 9 4  
) 

SllNJNEE TRIBE OF TM)TIL?iS OF OKLAHOMA, et: 31. , ) Docket Bo. 6 4 - A  
) 

' l lIE SIX NATIONS, ct al., ) Docket Xo. 89 
) 

'IIIE O'T'L'AWA T R I B E ,  and CW JEfuXiSOX, ct n l . ,  ) D o c k e t  140. 133-C 
as rcprcsentativcs of T1E UrITAWA T R I B E ,  ) 

1 
U W E N C E  ZANE, c t 31. , ex r c  l . ,  
WANDOT T R I B E ,  c ? t  n l . ,  

C I T l Z E X  BAND OF POrL'A.l\rA'TOPfl INDIANS 
O F  OUAAHOMA, c.t d., 

) Docket Xo. 141 
? 
1 

'17IE SENECA-CAYUGA 'R T BI: OF OKLAHOMA, 1 Docket No. 3 4 1 4  
and PETER BUCK, ct n l . ,  ncmbers and 1 
represcntativcs of  mcmbcrs the reof ,  1 

1 
P l a i n t i f f s ,  1 

) 
v. 1 

1 
UNITED STATES OF AwRICA, ? 

Dc f endan r . 1 

Decided: ?lay 2 3 ,  1973 

FINDINGS OF FACT 

The Commission makes the  following f ind ings  of f ac t :  
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Among t h e  excepted areas were t h e  following,which a re  d e s c r i b e d  in 

t h e  second paragraph of Article I T 1  of t h e  1 7 9 5  Greeneville T r e a t y :  

*** (2 . )  One p i e c e  t w o  miles square  at t h e  head 
of t h e  navigable water o r  l a n d i n g  on t h e  S t .  Marv ' s  
r i v e r ,  near G i r t y ' s  town. (3.)  One p i e c e  s i x  miles 
square at t h e  head of t h e  n a v i g a b l e  water of t h e  Au- 
C l n i z e  r i v e r .  ( 4 . )  One p i e c e  s i x  miles square a t  
the  confluence o f  t h e  Au-Claize and Xisni r i v e r s ,  
where F o r t  Defiance now s t a n d s .  *** (8.) One 
piece t w e l v e  miles square a t  t h e  B r i t i s h  f o r t  
on t h e  Miami of t h e  l a k e  at t h e  f o o t  of t h e  r a p i d s .  
( 9 . )  One p i e c e  s i x  miles square  a t  t h e  r l x t h  c f  
t h c  s a i d  r iver  whcrc i t  empties into t h e  L a k e  
*** (11.) One p i e c e  t w o  m i l e s  square at t h e  lower  
r a p i d s  of S a n d u s k y  r i ve r .  [ 7  S t a t .  at 50.1  - 11 

A r t i c l e  V of th t l  1 7 5 5  Grecncvillc T r e a t y  d e f i n e d  t h e  :waning of  

t h e  United S t n t c s '  relinquishment of the l a n d s  n o r t h  and west of  t h e  

Creeneville T r e a t y  Lint! as follows : 

'1'0 p r e v e n t  any misunderstanding a b o u t  t h e  I n d i a n  
I n n d s  r e l i n 4 u f s h e d  by the U n i t e d  S t a t e s  in t h e  fourth 
a r t i c l e ,  i t  is now e x p l i c i t l y  d e c l a r e d ,  t h a t  t h e  
meaning of t h a t  relinquishment i s  t h i s :  The I n d i a n  
t r i b e s  who h a v e  a r i g h t  t o  t h o s e  l a n d s ,  a re  q u i e t l v  
to t1n - jov - thcrn ,  hunting, p l a n t i n g ,  and dwelling t h e r e o n  
so l o n g  a s  t h e y  p lease ,  without a n y  nolcstation from 
t h e  United S t a t e s ;  b u t  when those  t r i b e s ,  o r  m y  of 
them,  shall b e  d i s p o s e d  t o  s e l l  t h e i r  lands, or  clnv 
p a r t  of t hcn ,  t h e y  arc t o  b e  s o l d  o n l s  t o  t h e  United 
S t a t e s ;  and u n t i l  s u c h  s a l e  t h e  Un i t ed  S t a t e s  will 
p r o t r c t  311 t h e  s a i d  I n d i a n  t r i b e s  i n  t h e  q u i e t  

I /  These areas are  identified as follows on Royce's Xnp of O h i o :  - 

Subsection in 
Article IT1 Royce Area 

13 Ohio 
I 4  Ohio 
1 5  Ohio 
18 Ohio 
19 O h i o  
20 Ohio  

A p p r o x i m a t e  
Acreage 
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enjoyment of t h e i r  l a n d s  a g a i n s t  a l l  citizens of  t h e  
United S t a t e s ,  and against all o t h e r  whitc persons  
who i n t r u d e  upon t h e  same, And t h e  s a i d  I n d i a n  t r i b e s  
aga in  acknowledge themselves to bc u n d e r  t h e  protection 
of t h e  s a i d  United S t a t e s  and no o t h e r  povcr w h i ~ t c ~ c r .  
[7 S t a t .  at 525 

I n s o f a r  as pertinent t o  t h i s  p r o c e e d i n g ,  reprcscntntivcs of t h e  

Wyandot, Delaware, Shawnee and Potawatomi T r i b e s  s i g n c d  the 1795 Creenc- 

ville Treaty. Representatives of t h o s e  bands  of O t t a w a  I n d i a n s  known 

as t he  Ottawas of t h e  Yaumee, Blnnchard's F o r k ,  AuC13izz and  Roche d e  

Boeuf a l so  s i g n e d  the  t r e a t y ,  as d i d  those  b a n d s  of Chippcwn I n d i a n s  

known as Chippewas of t h e  Saginaw. Among t h o s e  who signcd w i t h  the 

1 1  Delawares was one I n d i a n  referred to 3s of t h e  S i x  Nation:<, livinb: 

at Sandusky. I t  

Under t h e  1795  Greeneville 'Treaty, t h e  I ' n i t c d  S t i l t  cs r d  i n q u i s h e d  

its claims t o  t h e  I n d i a n  lands w i t h i n  a d c f  i ned  arcs. T h a t  r c l i n q u i s l l -  

ment was intended to confe r  on t h e  I n d i a n  p a r t i c i p i ~ n t s  u s i n g  and occupy-  

ing t h a t  area t h e  r i g h t  permanently to o c c u p y  t h c  l a n d s  011 t h e  I n d i a n  

side of the Greeneville T r e a t y  L i n e  without i n t e r f c r c n c ~ ? .  The 1795  

Greeneville T r e a t y  t h e r e f o r e  g r a n t e d  gene ra l  r e c o g n i t i - o n  of t h c  t i t l e  

of those I n d i a n  t r i b e s  and bands which were parties t o  t h e  t r e a t y  t o  

t h e  lands being used and o c c u p i e d  by them on t h e  I n d i a n  s i d e  of t h e  

Greeneville T r e a t y  L i n e .  While t h e  1 7 9 5  Treaty of Creenevillc d i d  

no t  f i x  boundaries between the t r i b e s ,  t h e  United S t a t e s  intended and 

led the t r i b a l  representatives to b e l i e v e  t h a t  s u c h  boundaries would 
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be es tabl i shed through future negotiations. These boundar ies  were 
2 1  - 

subsequently d e f i n e d  in several "follow-up" treaties w i t h  those Indians 

signatory t o  the  1795 Greeneville T r e a t y ,  i n c l u d i n g  t h e  T rea ty  of 

September 29, 1817, 7 Stat. 160. 

3 .  The Treaty of November 25, 1808. A s  e a r l y  as 1507, t h e  united 

States  a t t empted  to acquire the Indian r i g h t s  to 

Royce Area 87. In January 1807 Governor William 

commissioned t o  treat with t h e  interested t r ibes  

the territory c o q r i s i n g  

H u l l  o f  Nichigan was 

f o r  t h e  ces s ion  of a 

s u b s t a n t i a l  portion of Royce Area  87. However, at t h e  T r e a t y  of D e t r o i t ,  

November 17, 1807, 7 S t a t .  105, t h e  Ottawas opposed t h e  sale of lands  

south  of the  Maumee River and Hull 

a cession in 1807. 

However, t h e  next year at t h e  

was therefore unab le  t o  o b t a i n  

T r e a t y  of Brownstown, Noverrber 

such 

25, 1806, 

7 Stat.  112, representatives of t h e  Chippewas,  Ottawas, Potawatonis, 

Wyandots and Shawnees d i d  agree to cede to t h e  United Sta tes  a 126 f e e t  

w i d e  s t r i p  f o r  a roadway--along with a one mile w i d e  s t r i p  on each s i d e  

of t h e  roadway--from t he  r a p i d s  of the  Maumee River or, t h e  northwestern 

border of Royce Area 87, across Royce Area 87 to t h e  eastern boundary 

thereof. There was also ceded a roadway 120 feet  wide from Lower Sandusky 

(present-day Fremont , Ohio)  south to t h e  Greeneville Trea ty  Line .  

4 .  Indian Participation in t h e  War of 1812. Indian loyalties were 

d i v i d e d  during the  War of 1812. The great majority of Ottawas, Chippewas 

and Potawatomis sided with the British while nearly all of the Wyandots, 

Senecas, Delawares and Shawnees remained l oya l  to the Americans. A t  the 

2 /  See Sac and Fox T r i b e  v. United Sta tes ,  161 Ct. C1. 189, 194 (196% - - 
cert. denied, 375 U. S. 921  (1963).  - 



30 Ind .  C1. Corn. 337 

Treaty of Spring wells, September 8, 1815, 7 Sta t .  131,  t h e  United S t a t e s  

made Peace with the  Ottawas, Chippewas and Potrlwatomis and ,  in consideration 

I ?  of t h e  fidelity to t h e  United States which h a s  been manifested by 

the W ~ a n d o L  Delaware, Seneca, and Shawanoe, t r i b e s ,  t h r o u g h o u t  t h e  l a t e  

t ?  war, pardoned those few members of t h e  latter t r ibes  who had j o ined  t h e  

British side. 

5. Royce Areas 8 7  and 8 8 .  Royce Area 87 is l oca t ed  i n  n c r t h w e s t e r n  

Ohio, with a small triangular extension i n t o  northeastern I n d i a n a  a s  f3r 

west as For t  Wayne. This area is bounded on t h e  n o r t h e a s t  b y  Lake Eric ,  

on t h e  east  by t he  western boundary of Royce Areas 5 3  a n d  5 4  (ceded at 

the Trea ty  of Fort  I n d u s t r y ,  J u l y  4 ,  1805, 7 S t a t .  8 7 ) ,  on t h e  south  by  

t h e  Greeneville T r e a t y  L ine ,  on t h e  southwest by  t h e  S t .  Xary ts  River, and on 

t h e  northwest by the Maumee River. Royce Area 88 i s  a rectangular tract  

located in northwestern Ohio and sou th-cen  t r a l  Michigan.  The s o u t h e r n  

boundary of Royce Area 88 is t h e  Maumee River, t h u s  making Royce Areas 87 

and 88 contiguous. 

The t e r r i t o r y  comprising Royce Areas 87 and 88, excluding t h - ~ e  

enclaves w i t h i n  Royce Area 87 which were ceded to t h e  United S t a t e s  at 

t h e  1795 Greeneville T r e a t y ,  w a s  i n c l u d e d  within t h e  l a n d s  which  t h e  

United States r e l i n q u i s h e d  to the I n d i a n s  under  t h e  terms of  t h e  1795 

Greeneville Trea ty .  Therefore, t h i s  t e r r i t o r y  was a part  of t h e  l a n d s  

in which the United States at said t r ea ty ,  t oge the r  w i t h  t h e  "follow-up" 

treaties,  recognized the title of the s i g n a t o r y  Indian t r i b e s  a n d  b a n d s  

which were using and occupying those l a n d s .  
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6 .  

1817, 7 

by Lewis 

The Treaty of September 2 9 ,  1817. The T r e a t y  of September 2 9 ,  

Stat. 160, was concluded between t h e  United States,  represented 

tT Cass and Duncan McArthur, and the  sachems, c h i e f s ,  and 

warriors, of the Wyandot, Seneca, i)elaware, Shawanese, ibtawatomees, 

Ottawas, and Chippeway, t r ibes  of Ind ians . "  Under Article 1 of t h e  

treaty,  the Wyandot T r i b e  ceded t o  t h e  United S t a t e s  t h e  t e r r i t o r y  

I I comprising Royce Area 87. In Article 2 ,  t h e  Potawatony, Ottawas, 

and Chippeway, tr ibes of ~ndians" ceded t o  t h e  United S t a t e s  the 

1 1  territory comprising Royce Area 88. In A r t i c l e  3 ,  t h e  Wyandot, Seneca, 

Delaware, Shawnese, I'otawatomy , Ottawas, a n d  Chippeway t r ibes"  acceded 

to the  ce s s ions  d e s c r i b e d  i n  Articles 1 and 2 .  Article 4 p r o v i d e d  

the following consideration to t he  signatory t r i b e s  and bands:  a 

p e r p e t u a l  annuity ol: $4,000.00 t o  t h e  Wyandots; a p e r p e t u a l  a n n ~ i t y  

o f  $500.00 to t h e  Senecas;  a p e r p e t u a l  annuity of $?,OOO.OG to t h e  

Shawnees; $1,300.00 p e r  year f o r  1 5  years to t h e  P o t a w t c n i s ;  51,000.00 

p e r  year f o r  15 years t o  t h e  O t t a w a s ;  $1,000.06 per yea r  f o r  1 5  years  

to t h e  Chippewas; and n s i n g l e  payment of $500.03 t o  ~ h s  2elwarcs .  

Tn Articles 5 and 6 of t h e  t r ea ty ,  the United S t a t e s  g r a n t e d  severa l  

tracts within Royce Area 57 to the L'ynndots,  Shawnees and Senecas f o r  t k  

use of numerous i n d i v i d u a l  I nd i ans  named in a s c h e d u l s  annexed to t h e  

t rea ty .  These grants consisted of Royce Areas 211, 2 1 2  and 2 5 9  to t h e  

Wyandots; Royce Areas 165 and 166 to the  Shawnees ; Rcyce Area 1 6 3  to tne 

Senecas; and Royce Area 164 j o i n t l y  t o  t h e  Shawnees ar,d Senecas. I n  t h e  

same Article there were two reserves (Royce Areas 167 and 168)  s e t  as ide  
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for the use of the Ottawas. Article 8 contained a ser ies  of fee s implc? 

grants to i n d i v i d u a l  whites and I n d i a n s *  

Article 9 provided f o r  the appointment  of  an agen t  f o r  t h e  Wyandots, 

Senecas and Delawares in t h e  Sandusky River  r e g i o n .  Ar t ic le  12 provided 

f o r  the  payment of ce r t a in  amounts to the GJyandots, Senecas, Shawnees 

and Delawares as damages a r i s i n g  from participation on t h e  h c r i c s n  s i d e  

during t he  War of 1812. 

Article 19 contained a g r a n t  to t h e  Delaware I n d i a n s  (Koycc. Area 150) 

for the use of persons  named in the s c h e d u l e  annexed t o  t h e  t r e a t y .  

Article 20 contained a grant by patent  to the c h i e f s  o i  t h e  Ottawa T r i b e  

for the use of t h e  t r i b e  w i t h  t h e  p r o v i s o  t h a t  t he  t r a c t  g r an t ed  would 

I I be h e l d  by t h e  t r i b e  upon the  usua l  c c m d i t i o n s  of I n d i a n  reservations, 

as though no patent were i s s u e d . "  A r t i c l e  2 1  provided t h a t  the treaty 

would become effect ive  as soon as t h e  same s h a l l  have been ratified b y  

t h e  President of the U n i t e d  S t a t e s ,  by  and with t h e  a d v i c e  and  consen t  

of the  Senate t he reo f .  t l  

Representatives of t h e  Potawatomi, Wyandot, Delaware and  Shawnee 

tribes signed the t r e a t y ,  as d i d  representatives o f  those  bands of 

Ottawas and Chippewas known, respectively, a s  the  Ottawas of the Maumee, 

Blanchard's Fork, Auglaize and Roche d e  Boeuf, and t h e  Chippewas of t h e  

Saginaw. The treaty was a l s o  signed by a group of Seneca I n d i a n s  

(Mingoes) who r e s i d e d  w i t h i n  Royce Area 87. 



The treaty was proclaimed by President Monroe on J anua ry  4 ,  1819, 

on which date  it became effective. The e f f e c t  of the  1817 t r ea ty  was t o  

confirm t h e  general r ecogn i t ion  of t i t l e  g r a n t e d  at t h e  1795 Greeneville 

Treaty t o  those t r ibes  and bands  s i g n a t o r y  t o  t h e  l a t t e r  t r e a t y  who 

were u s i n g  and occupy ing  Royce Areas 87 and 8 8 .  

7. The Supplementary T r e a t y  of S e p ~ e i h e r  1 7 ,  181 6. Sei ther  t h e  

United States  nor  t h e  Indians were sa t i s f  icc! w i t h  t h e  1817 T r e a t y .  The 

Ind i ans  wanted additional lands  s e t  a s i d e  f o r  them. The Uni t ed  S t a t e s  

Congress wanted the f ee  s i m p l e  provisiom con ta ined  in t h e  g r a n t s  to 

t h e  Wyandots , Shawnees, Delawares and Senecas changed tc t h e  u s u a l  pro- 

v i s i o n  for I n d i a n  reservations, r e s t r i c t i n g  d i e c a t i o n  to s a l e  w i t h  t h e  

approval of t h e  U n i t e d  S t a t e s ,  and t h e  g r a n t  t o  t h e  Ottawas unde r  A r t i c l e  

20 of the 1817 T r e a t y  changed in t h e  same manner. By t h e  suppler; .entary 

treaty of September 1 7 ,  1818, 7 S t a t .  178 ,  be tween  t h e  L n i t e d  Sta tes  and 

t l representatives of t h e  Wyandor , Seneca,  Shawnees, and Ottawas, t r i bes  of 

Indians" these e n d s  were c td i ieved .  C n d e r  Ar t i c l e  1 o i  t he  s~ppienentary 

treaty ,  it was agreed t h a t  all areas g r a n t e d  in fee  under  the  1817 

1 t Treaty s h a l l  not b e  thus g r a n t e d ,  b u t  s h a l l  be excepted  from t h e  cession 

made by the said t r i b e s  to the  Uni t ed  Sta tes ,  reserved f o r  t h e  u s e  of 

the s a i d  I n d i a n s ,  and h e l d  by t h e n  i n  t h e  sane manner as I n d i a n  reser- 

vations have been here to fo re  h e l d ,  I t  

Under Article 2 ,  the boundaries of  Royce Areas 211 and 259 were 

expanded as additional territory f o r  t h e  use of the Wyandots, and Royce 
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Areas 171 and 213 were a l s o  reserved f o r  t h e  u s e  of t h c  \ < v s n d o t s .  Thc 

boundar ies  of Royce Areas 165 and 16A were e s p a n d c d  n s  &~Jditional 

territory respectively, f o r  t h e  u s e  of  t h e  Shaw:wes,  and  of t h e  Shawnees 

and Senecas, j o i n t l y .  I n  addition, i ioyw Area 213 was cxpandcd  as 

additional t e r r i t o r y  f o r  t h e  use of thc  S ~ m e c a s .  

$500.00 in addition t o  t h e  annuity g r a n t e d  them u ~ ~ d t l r  :!w 181 7 'Treaty; 

t h e  Shawnees and Senecas r e s i d i n g  t o g e  t h t x  c:t L c w j  :; t m:l w t ~ c  g m n t c ' d  an 
3 / - 

"additional" perpetual a n n u i t y  of $1,000.00;  thcb S I W Y , ~ ~  w ~ > r c .  ~ r m t  t d  

an  additional p e r p e t u a l  annuity of $5OO.OC) ;  a n d  tiw ( I t  titw;cs w o w  g r a n t  i!d 

an additional perpetual annuitv of $1 J O O . O O .  

The supplementary t r e a ty  was proclaimed on J i l n u i l r y  4 ,  1819, t ogc t lwr  

with t h e  T r e a t y  of September 29 ,  181 7 .  

8. Use and Occupancy  of Royce Arens 87 and  8 8 .  1 t h e  t r c n t y  - 

p e r i o d  (from 1795 to 1817) and f o r  s e v e r a l  years pr ior  t -he re to ,  Koycc 

Area 87 was used and occupied by several d i f - f e r e n t  i n d i m  G r o u p s .  

Wyandot u s e  and occupancy of t h e  S a n d u s k y  River r c g i o n  i n  c n s t c b r n  

Royce Area 87 had commenced b e f o r e  1750 and c o n t i n w d ,  v x c c p t  f o r  om: 

b r i e f  h i a t u s  in t h e  mid-18th  c e n t u r y ,  u n t i l  af t c r  t h c  t r e a t y  p c r i o d .  

Ottawa use and occupancy of t h e  lower Yaumec R i v c r  r c g i o n  i n  n o r t h -  

western Royce Area 87 began at l ea s t  as ea r l y  as 1763  a n d  continued 

3/ The 1817 T r e a t y  d i d  no t  r e c i t e  t h e  payment of a n  a n n u i t y  j o i n t l y  t o  - 
t h e  Shawnees and Senecas residing at Lewistown. 



vithout interruption until after the treaty period. However, during 

the fifteen year period irnmpediately preceding the 1795 Greenwille 

Treaty, several other Indian groups used and occupied the regions on 

the Sandusky and lover Haumee Rivers. For a t  least a part of the 

period between the 1795 Creenevillc Treaty and the 1817 Treaty, these 

same groups continued to use and occupy these regions. In addition, use 

and occupancy of the remaining, greater porcions o f  Royce Area 87 was 

mixed during the treaty period and for some years before.  

This influx of different Indian groups into Royce '4rea 87 pr ior  

to  the 1795 Greeneville Treaty was p r e c i p i t a t e d  by the  American Revolu- 

t ion and by the subsequent Indian wars in Ohio. Thc Indian wars 

culminated i n  1796 with the  Batt le  of F a l l e n  Timbers, when General 

Anthony Wayne f i n a l l y  defeated the combined Indian tribes and bands.  

During the American Revolution, American forces attacked the 

settlements within  Royce Area 11, in Ohio, of those Indians who had s ided 

with the British. As a result these  Indians were forced to f lee to the 

north and ves t ,  and many of them moved into Royce Area 87 in the ear ly  

1780's. Delaware Indians from the Huskingum River region of Royce 

Area 11 and groups of Hingoes settled along the Sandusky River. A t  

about the same t ime  the Shawnees, who were forced from the Scioto and 

the Great and Little Miami Rfver regions of Royce Area 11,fled north 

into Royce Area 87 and west into Indiana. In the years fo l lov ing  t h e  

h t i c a n  Revolution. various Indians came together within western Royce 

Area 87 incident to the continuing warfare against the Americans, 
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The s t u d y  p r e p a r e d  by dsfendnat's c x p e r t  w i t n c s s ,  D r .  Voeglin, which 

is Defendant's Exhibit B-402,  l i s t s  '1 \{vandot sites wi t t ~ i n  R Q V T C  Xrc.1 

87 between t h e  years 1754  and 1819, w i t h  12 ~i t h ~ s c  s i t e s  b e i n g  on o r  

near t h e  Sandusky River .  There a re  a l s o  l i s t &  2 ;  il:t,~\;,l l ~ c i t t i o n s  w i t h i n  

Royce Area 87 between 1 7 5 7  and 1819,  h a i f  of  t h e m  : 1 1 ~ ~ ! :  thc. Flm~mrc K i w r .  

But there a re  a greater number of r c i ~ ~ r t ~ n c e s  ti, T n d i ; ~ ; ~ . . ;  d w r  t l u n  t lw 

Ottawas and Wyandots in these  a r e a s ,  p a r t  i c u l n r  l v t ~3 S i ~ i ~ i ~ ~ s ,  I)d;iwalres,  

Munsees and Mingoes a f t e r  1780. I n  c c n t r a l  and s o u t h k r n  i < o p x ~  Area 87 

there are  substantially fewer refercnccs t o  Indian s i t tas ,  h i t  t hosc  

l i s t e d  show t h a t  severa l  of these  I n d i a n  g r o u p s  had s i t e s  t lwrc a f t c r  

1780 in close proximity t o  one a n o t h c r .  'Yhc r e h t  i v c  r l r ~ r n h a r  of s i  t c s  

i n  central and s o u t h e r n  Royce Area 87 d o  not  indic*;r tc l  t h a t  a n y  one  g r o u p  

was predominant t h e r e .  

For several y e a r s  b e f o r e  t h e  1 7 9 5  G r c e n e v i  1 l t b  'i'rt:;i t v ;mi through-  

o u t  t h e  t r e a t y  p e r i o d  n o  extensive p o r t i o n  of K o v c ~   art^.! 87 w . l s  u s t d  

and o c c u p i e d  by any  one t r i b e  o r  band of I n d i a n s  t o  tiw ~ x c -  h s i o n  uf 

o t h e r s .  The record h e r e i n  establishes t h a t  t i ~ c  Wyandots a n d  Ottawas 

were t h e  two predominant I n d i a n  groups  w i t h i n  R o y c ~  Ar-t.~;i 87 d u r i n g  

the p e r i o d  under c o n s i d e r a t i o n ,  b o t h  because  of t h e i r  long-time u s c  

and occupancy of portions thereof, and because  t h e y  u s e d  a n d  o c c u p i e d  

Royce Area 87 more extensively t h a n  d i d  o t h e r  I n d i a n s  d u r i n g  t h c  p e r i o d  

of mixed use  and occupancy,  which began abou t  1780 and c o n t i n u e d  t h r o u g h -  

out the  treaty p e r i o d .  The Delawares and Shawnees came i n t o  Koycc 

Area 87 at a later d a t e ,  and t h e i r  use  and occupancy of t h i s  area was 

more limited than t h a t  of  t h e  Wyandots and Ottawas. 



There ie very little evidence of Indian use and occupancy of Royce 

Area 88 during the e n t i r e  period under consideration. We know that  

Ottawas used and occupied the southern portion o f  Royce Area 88 along 

the Mauaree River. There are a few contemporary statements reporting 

Potawatomi, Chippewa and Ottawa use and occupancy of Royce Area 88 

north of the burnee region. 

CONCLUSIONS OF LAW 

1. The claims to Royce Areas 87 and 88 in t h e  petitions of The 

Red Lake Band, e t  al., in Docket 18-K, and The Slx Nat ions ,  et 31.. i n  

Docket 89, are not supported by any evidence. Therefore, the claims i n  

Docket 18-K should be  disnisscd and the claims in Docket 89 severed from 

any further part in these consolidated proceedings. 

2 .  The predecessors of The Seneca-Cayuga Tribe of Oklahoma, et 51.. 

plaintiffs in Docket 341-D, were not signatories to the 1795 Creeneville 

Treaty and acquired no rights thereunder. Furthernore, these Indians 

did not possess aboriginal title to any portion of Royce Area 87 ae of 

January 4, 1819. Therefore t h e  c l a i m  i n  Docket 341-D should be dismissed. 

3 .  As of January 4, 1819, the effective date of the Treaty of 

September 29, 1817, recognized title to all of Royce Area 87, except 

thoae areas (delineated in finding of f a c t  KO. 2, supra) ceded to the 

United States at the 1795 Creeneville Treaty and those areas (delineated 

in f i n d i n g  of fact No. 3 ,  supra) ceded to the United States at the 1808 

Brownstown Treatv, was held by the Indian entities enumerated below 

in the following proportions: 



A) An undivided one-half interest, by the Wyandot T r i b e ,  repre- 

sented in these proceedings by t he  plaintiffs in Docket 141; 

B) A n  undivided t h r e e t e n t h s  in teres t ,  by t h e  bands of Ottawa 

Indians known as the Ottawas of t h e  Maumee, ~lanchard's Fork, AuGlnize 

and Roche de  Boeuf, represented in these proceedings by t h e  plaintiffs 

in Docket 133-C; 

C) An undivided one-tenth in t e res t ,  by the Delaware T r i b e ,  

represented in these proceedings by the p l a i n t i f f  in Docket 2 7 ;  and 

D) A n  undivided one-tenth in te res t ,  by the Shawnee T r i b e ,  repre- 

sented in these proceedings by the  plaintiffs in Docket 6 4 - A .  

4.  As of January 4 ,  1819, the effective date of t h e  Treaty of 

September 29, 1817, the band of Chippewa Indians known as the  Chippewas 

of the Saginaw, represented in these proceedings by t h e  p l a i n t i f f s  in 

Docket 13-F; the bands of Ottawa I n d i a n s  known as t h e  Ottawas of the 

Maumee, Blanchard's Fork, AuGlaize and Roche de  aoeuf,  represented in 

these  proceedings by t he  p l a i n t i f f s  in Docket 133-C; and t h e  Potawatorni 

Tr ibe ,  represented in these proceedings by the  plaintiffs in Dockets 

15-1, 2 9 4  and 308, each h e l d  recognized t i t l e  to an undivided one- th i rd  

interest in Royce Area 88. 

~~hbjY. Vance, Comissioner 

b r g a r e t  Pierce, Coinmissioner 


