
THE COWLITZ TRIBE OF INDMS,  ) 
) 

P l a i n t i f f ,  ) 
1 

v. 1 
1 

THE UNITED STATES OF AqRICA ) 
1 

Defendant. ) 

Docket  NO. 218 

ORDER ALLCIUISG ATTORXEYS' FEE 

IUVIPIC COHSZDERED the petition for award of attorneys' fee for 
s e r v i c e s  on behalf of t h e  Cwlitz Tribe of Indians, the p l a i n t i f f  
herein, that was f i l e d  on A p r i l  18, 1973, by Abe W .  Weissbrodt ,  Esquire, 
attorney of record  for t h e  p l a i n t i f f ,  on beha l f  of himself and a l l  
other  contract attorneys having an interest i n  the fee; the defendant's 
response to the petition, filed on June 1, 1973; the  contracts under 
which tho p l a i n t i f f  was represented in t h i s  case; and the r e m i n d e r  of t h e  
record h e r e i n ,  t h e  Commission f i n d s  as f o l l o w s :  

1. Award.  On April 12, 1973, pursuant to an approved compromise 
settlement agreement between t h e  parties, the  Commission entered a f i n a l  
award i n  t h i s  docket  i n  t h e  amount of $1,5S0,000.00 i n  f a v o r  of t h e  
Cwlitz Tribe of I n d i a n s  (30 I n d .  Cl. C m .  129). 

2 .  Contractual  Authority. The c l a i m  i n  t h i s  case was c-enced 
pursuan t  to a c o n t r a c t ,  a s s i g n e d  C o n t r a c t  So. I-1-ind. 42435, dated 
November 4 ,  1950, between t he  Cwlitz T r i b e  and two attorneys at law, 
Gladys Phillips of Aberdern, Washington and James E .  Sareault of Chehalis, 
Washington. This contract was approved on March 16 ,  1951,  and had a term 
of 10 years that begac with the date of its approval. The Camnfesion was 
advised by l e t ter  d a t e d  Harch 20, 1963, from the Acting Associate 
Canmissioner of I n d i a n  A f f a i r s ,  t h a t  Gladys P h i l l i p s  "requested to 
uithdrsw" as an attorney under the contract e f fec t ive  as of June 4, 1955, 
that t h e  contract was t i m i n a t e d  a s  of t h a t  d a t e  insofar as i t  affected 
her. and,  i n t e r  a l i a ,  that the Act ing  Commissioner approved by let ter  
,bted March 6, 1959, the  a s s o c i a t i o n  of Yalcolnr S. McLeod, E s q u i r e ,  v i t h  
k. Sareaul t  under  the c o n t r a c t .  C o n t r a c t  No. I-1-ind. 42435 expired 
by i t s  terms on March 15, 1961, and was never  renewed o r  extended. 

The Covlitz Tribe e n t e r e d  i n t o  c contract, assigned Symbol 14-20-0500 
p. 2347. dated Ju ly  10, 1965, with ettorneys Lyie Keith and Patrick H. 
Winston of Spokane, Washington, and I. S. Weissbrodt and Abe W. Weissbrodt 
&f Washington, D. C. This contract  bas approved on July 20, 1965, for 

tern of 10 years beginning June 1,  1965.  The c l a i m  i n  this case vae 
gptosecuted to  a f i n a l  award under t h i s  c o n t r a c t .  



3 Compensation under the Contracts and Requested Attorneyst Fee. 
The expired contract provided for capensation to the attorneys for 
services rendered by them to be wholly contingent upon a recovery for 
the tribe in an amount not to  exceed 10 percent of any and all sum 
recovered for the t r ibe .  The current contract, Symbol 14-20-0500 No, 234 
under which the claim herein was prosecuted to a final award for the trib 
provides that compensation to  the attorneys for services rendered there- 
under is to be wholly contingent upon a recovery for the tribe and shal l  
be in the amount of 10 percent of any and all sums recovered for the tribrr, 
The petition of the attorney of record requests allowance of compensatioa 
in the mount of $155,000.00, which is 10 percent of the aforementioned 
award of $1,550,000.00 in favor of the tribe. 

4. Response of the Defendant. The defendant's response to the 
petition for attorneys' fee enclosed a copy of a letter dated Hay 25,  
1973, from the ~ c t  ink Associate solicitor. Indian Affairs, ~ e ~ a r t n e n t  o f  
the Intericr, and a copy of an accmpanyjng memorandum d a t e d  May 18, 1973p 
from the Assistant to the Secretary for Indian ~ f f a i r s ,  Department of the 
Interior, and advised that the Department cf Justice t a k e s  no position 
with respect to t h e  amount claimed as attorneys' fee. The nernorandum 
from the Assistant to the Secretary for  Indian Affairs conclodcs by 
observine that "The p e t i t i o n  for allwance of attorneys' fees is in 
accordance with the terms of the 1965 contract and we have no objections 
for allovance of attorneys' fees in the aggregate amount of $lS5,000.00 
for services rendered in prosecution of Docket No. 218 to completion." 
The letter from the Acting Associate  Solicitor refers to this statement 
in the memorandum and indicates that the off i c e  of the solicitor has 
no coarments to add. 

5. Notice to the P l a i n t i f f .  A notice of the  filing of the petitim 
for allowance of attorneys' fee was duly mailed to Roy I. Wilson, 
Chairman of the C w l i t z  Tribe  of Indians of the State of Washington, on 
April 18, 1973.  No response t o  the notice has been received. 

6. Attorneys' Serv ices .  The a t t o r n e y s  under the aforementioned 
contract current ly  in effect have rendered valuable legal services in tb 
successful prosecution of the claim asserted in t h i s  docket and they are 
entf tled under the terms of t h a t  contract to a fee in the requested amoual 
of $155.000.00. 

IT IS THEREFORE ORDERED that out of the funds hereafter appropriated 
to pay the final award entered herein on April 12, 1973, in favor of the 
Caulitt T r i b e  of Indians, there shall  be disbursed t o  Abe W. Weissbrodt 
Washington, D. C. ,  attorney of record for the said tribe, the sun of 



30 lad. C1. c611~1~; 373 375 

$l!55,000.M), for such distribution by him as is proper. as payment I n  f u l l  
of the attorneys' fee wed for legal services rendered herein for the said 
tribe. 

s 
Dated a t  Washington, D. C.,  this  6 day of June 1973. 

GGaret )$ P i e r c e ,  Commissioner 


