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RED LAKE BAND and PETER GRAVES, 1 
JOSEPH GRAVES and ALWST K T X G ,  1 
ex rel. RED LAKE BAND, 1 

) 
Plaintiffs, ) 

) 
1 Docket No. 189 
1 
) 

v. 

UNITED STATES OF AMERICA, 

Defendant. 

D e c i d e d :  

FXNDT NGS OF F12CtI' 

1. Identitv and Capnci  t y  t o  bring S t l i t .  Thc Yed Lake Rand of Chippewa 

I n d i a n s  i s  a d u l y  organized band of Xrncricnn Indians w i t h  a t r i b a l  organ-  

ization recognized hv  t h e  Secre ta ry  of t h c  Intcrior as h a v i n g  a u t h o r i t y  

to represent  s u c h  band ,  and is authorized to m a i n t a i n  t h i s  action u n d e r  

t h e  Indian C l a i m s  Commission Act of August 1 3 ,  1946 ,  60 S t a t .  1049.  

2. Original Red Lnkc Reservation. The o r g i n a l  Red Lake  I n d i a n  

Reservation consisted of approximately 3,200,090 acres  located in t h e  

northwestern portion of t h e  present S t a t e  of  ivfinncsota on t h e  Canadian 

borde r .  The b o u n d a r i e s  of t h e  original Ked L a k e  Reservation were e s t a b l i s h e d  

as a r e s u l t  of  t h e  c e s s i o n  t o  t h e  I h i t e d  Sta tes  of  a d j o i n i n n  areas.  By 

t h e  Treaty of Februa ry  2 2 ,  1855 ,  19 S t a t .  1165, t h e  F l i s s i s s i p p i ,  Pillager 

and Lake Winnihigoshish Bands of Chippewas ceded to t h e  Uni ted  S t a t e s  a 

l a rge  t r a c t  of land l oca t ed  to t h e  east  and s o u t h  of t h e  reservation. 

This area is identified as Area 357 on Royce's Map o f  Minnesota 1 in 
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Part 2 of the 18th Annual Repor t  of t h e  Bureau of American Ethnology 

(1896-1897) 

Ry t h e  Treaty of October 2, 1863,  1 3  S t a t .  667, t h e  Red Lake and 

Pemhina Bands o f  Chippewas ceded to t h e  United States  a large t r ac t  of 

land  adjoining t h e  reservation on t h e  west. T h i s  ces s ion  is identified 

as  Area 445 on Royce's Hap of Ninnesota 1. 

The uncedcd a r m  loca t ed  between t h e  Canadian bo rde r  on the  n o r t h  

and  t h e  boundaries of  t h e  areas  ceded  u n d e r  these  t w o  treaties constituted 

t he  o r i ~ i n a l  Rcd Lake I n d i a n  Kescrvation, identified as Area 446 on 

Royce's Map of Minneso ta  1. In Article 6 of t h e  1863 t r e a t y  these 

f l 1' unceded l a n d s  were r n l l e d  the rcservat  ion, and thereafter were 

rega rded  by t h e  U n i t e d  S t n t t s  and t h e  I n d i a n s  as constituting t h e  Red 

1,akf- Kescrvat i o n .  

3 .  1872 S u r v e y .  H v  s u r v e y  approved J u n e  2 1 ,  1 8 7 2 ,  a segment of 

t h e  western boundary  of t h e  o r i g i n a l  reservation was e r r o n e o u s l y  surveyed 

so t h a t  39,750.55 acres of r e se rva t ion  l a n d  were exc luded  from t h e  reser- 

v a t i o n .  The  l a n d  so e s c l u d e d  i s  h e r e i n  identified as Tract C .  Tract C 

is a b o u t  5 7  miles l one  from north t o  s o u t h  and var ies  from a fraction of 

n milc to a b o u t  3 miles w i d e .  It r u n s  from the  Canadian b o r d e r  in 

Township 164 N o r t h ,  Range 36 West, s o u t h  t o  t h e  main channel of t h e  T h i e f  

River in Township 157 North ,  Range 42 Nest. 

4 .  1875 Survcy .  B y  survey aporoved December 1 7 ,  1875, a segment 

of  the eastern boundarv was e r roneous ly  surveyed so t h a t  1 2 , 7 2 7 . 3 4  acres 



of reservation l and  were excluded from the reservation. The t r a c t  So 

excluded is h e r e i n  identified as Tract A .  Tract A is a t r i a n g u l a r  piece 

of l a n d  beginning on t h e  n o r t h  with a base about  1 mile w i d e  on a branch  

of t h e  Black River in Township 1 5 7  S o r t h ,  Range 27 West, and extending 

southwesterly approximately 60 miles t o  a p o i n t  l o c a t e d  in Township  168 

Nor th ,  Range 3 3  West. 

5. 1885 Su rvey .  By s u r v e y  approved  Novernbcr 23, 1885, t h e  s o u t h e r n  

boundary  of t h e  o r i g i n a l  r e s e r v a t i o n  was e r r o n e o u s l y  s u r v e y e d  so t h a t  

3 1 , 9 3 3 . 9 6  acres  of public l a n d  were errontously i n c l u d e d  w i t h i n  Roycc 

A r e a  446 and excluded from Royce Area  357. This l a n d  i s  h e r e i n  identified 

as Trac t  R .  T r ac t  B is a rectangular s t r i p  a p p r o x i m a t e l y  2 miles w i d e  

and 26 miles long  extending a l o n g  and j u s t  i n s i d e  t h e  short southern 

boundary of Royce Area 446 between ibnyes  33 and  38 West. Under t h e  terms 

of t h e  T r e a t y  of Januarv  1 4 ,  1889, 25 S t a t .  6 4 2 ,  a portion (identified 

as Area 706 on Royce's ?kip of Minnesota ,  Northern Portion, and including 

Tract B) w a s  c e d e d  t o  t h e  United S t a t e s .  

6 .  Disposal  of Lands .  The l a n d s  c x c l u d e d  from t h e  reservation by 

reason of t h e  er roneous  s u r v e y s  were d i s p o s e d  of by thc United S t a t e s  on 

var ious  da tes  by grant to t h e  S t a t e  of Minnesota as swampland, o r  s choo l  

s e c t i o n s  1 6  and 36, o r  indemnity l a n d ,  and to individuals by  p a t e n t s  

u n d e r  t h e  public l a n d  laws. The Tract B l a n d s  were a l s o  d i s p o s e d  of  

by t h e  United S t a t e s  as p u b l i c  l a n d s .  
"1  

t h e  Tract A and Tract C l a n d s  by median dates of d i s p o s a l  are as follows: 

- 
* The parties have agreed  o n  t h e  dates  of v a l u a t i o n ,  t h e  acreage,  and - 
t h e  va lues  of t h e  respective t r a c t s .  Accordingly, p r i m a r y  findings on 
these matters are considered unnecessa ry .  
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Valuation Date 

1/1/1883 

1/1/1895 

1/1/1897 

1/1 / I903  

4 / 1 / 1 9 9 3  

Valuation Date 
- 

4 / 6 / 1 8 8 5  

11 /10 /2879  

7/1/1895 

10/1/1898 

4 / 1 / 1 W O  

1/1/1907 

Value 

Value 

8 .  No Compensation F a i d .  The Uni ted  S t a t e s  h a s  n o t  p a i d  t h e  Red 

Lake Band m y  comptansa t ion  f o r  t h c  Tract A o r  Tract C l a n d s .  

CONCLC'SIOXS OF LAW 

1. The action o f  t h e  Uni ted  Sta tes  i n  d i s p o s i n g  of t h e  Tract A 

and Trac t  C l a n d s  to o t h e r s  without compensation to t h e  Red Lake Band 

constituted a taking u n d e r  t h e  F i f t h  Amendment. 

2 .  The Red Lake Band is entitled to j u s t  compensation, i n c l u d i n g  

interest  a t  the  ra te  of 5 percent p e r  annurn as part of j u s t  compensation, 
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f o r  the  T rac t  A and Tract C l a n d s  taken by t h e  United S t a t e s .  

Plaintiffs are entitled to an award in t h e  t o t a l  amount of 

$1,843 ,038-50  as summarized b e l o w ,  p l u s  simple i n t c r c s t  from March 31, 

1 9 7 3 ,  until p a i d ,  a t  5 percent p e r  annum on t h e  p r i n c i p a l  sum of $410 ,931 .12 .  

Valuation P r i n c i p a l  
Date Sum T o t a l  

Jerome K. Kuykendall , Chai rman  

Commissioner 


