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BEFORE THE INDIAN CLAIMS COPMISSfON 

THE HOPI TRIBE, an Indian Reorganization 
A c t  Corporation, suing on its own behalf 
and as  a representative of the Hopi 
Indians and the Villages of FIRST MESA 
(consolidated Villates of Walpi,  
Shitchumovi and Tewa), MISHONGNOVI, 
SIPAULAVI, SHLTGOPAVI, ORAIBI, KYAKOTSMOVI, 
BAKABI, HOTEVILLA and MOENKOPI, 

P l a i n t i f f ,  

THE NAVAJO TRIBE OF INDIANS, 
P l a i n t i f f ,  

Docket No. 196 

Docket No. 229 

THE UNITED STATES OF AMERICA, 1 
Defendant. 1 

ORDER DENYING HOPI MOTION TO AMEND FINDIXGS 

On August 28, 1970, t h e  Hopi plaintiff in Docket No. 196 f i l e d  a 
motion herein captioned, "Motion For Further Hearing On Dates of Taking, 
For Rehearing And For Amendment of Findings".  Oppos i t ions  to t h e  Hopi 
motion were f i l e d  by the Navajo plaintiff in Docket KO. 229 on October 12, 
1970, and by the defendant on January 15, 1971. On A p r i l  28 ,  1971, the 
Commission granted the Hopi motion f o r  rehearing for the purpose of 
permitting the parties to present a l l  evidence " r e l a t i n g  to the date(s) 
of taking of the  aboriginal lands of the Hopi ~ r i b e " .  On May 2 2 ,  1972, 
the matters as s e t  forth above came on for  hearing before the Commission. 
The Commission, now being f u l l y  advised in the premises, 

IT IS ORDERED that the Hopi plaintiff's motion, as s e t  f o r t h  above, 
to amend the Commission's findings of fact with respect t o  the nature 
and extent of the Hopi aboriginal t i t l e  lands and the "date(s) of taking" 
thereof, be, and the same is hereby, denied. 

Dated at Washington, D. C., t h i s  yICA day of July 1973. 
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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CREEK NATION, 1 
1 

Plaintiff, 1 

v *  
1 
1 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

Docket No. 273 

ORDER ALLOWING ATTORhTEYtS FEE 

HAVING CONSIDERED the application for allowance of attorney fee 
for  services in behalf of the plaintiff here in  t h a t  was filed on 
May 1, 1973, by Paul M e  Niebell, Esquire, and the accompanying statement 
in support of the application; t h e  defendant's response to the  application 
f i l e d  on May 4 ,  1973; the contrac t  under which Paul M e  N i e b e l l  served 
the plaintiff; and the entire record and a l l  proceedings in t h i s  case, 
the Commission finds as follows: 

1. Award. On March 1 4 ,  1973, in consonance with an approved com- 
promise settlement agreement between the parties, the  Comiss ion  entered 
a final award in t h i s  docket in the sum of $400,000.00 in favor of the 
Creek Nation ( 29  Ind. C1. Comm. 519-529). Funds to satisfy the  award 
were appropriated by t he  Second Supplemental Appropriation Act, Ha R. 7447, 
93rd Cong., 1st Sess., H. Doc. No. 93-89, p .  10. 

2 .  Attorney Contracts. The representation of the plaintiffs in 
this case was under two approved contracts. The first contract ,  assigned 
No. I-1-ind. 18361, was entered i n t o  by the Creek Nation of Indians on 
August 2 8 ,  1946, with Paul M. N i e b e l l ,  Esquire. It was approved by the 
Department of I n t e r i o r  on November 1 2 ,  1947, for a period of ten years 
beginning with the date of approval. 

On October 30, 1957, the Creek Nation entered i n t o  a second contract 
with  Paul M. N i e b e l l .  Thi s  contract, assigned No. 14-20-650-529, was 
approved on January 6, 1958, for a period of ten years, beginning on 
November 12, 1957. An extension of t h i s  contract f o r  a 5-year p e r i o d ,  
beginning on November 12, 1967, was approved on August 2,  1967. A further 
extension of t h i s  contract for a per iod  of five years that commenced on 
November 12, 1972, was approved on July 10, 1972. 

3. Compensation Under the Contracts and Requested Fee. The contracts 
cited above provide that compensation t o  the  attorney for services 
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rendered by h i n  is whsily coatingent upon recovery ,or t he  p l a i n t i f f  
and shall be in an amount not  t o  exceed 10 2ercent af  the  plaintiff's 
recovery. The application of couasei f o r  plaictiff herein requests 
compensation in the amount of $4C,OOO.aG, which is LC? percent of the 
award of $400,00G.00. Counsel has h d i c a t e d  t h a t  no petition fo r  
reimbursement of attorney expecses wiil 5 2  f l i e d  or czi~erwise claimed with  
this Commission, as such expecses have jeen s i i b s t a n t i e l l y  reimbursed to 
him from Creek Nation t r i b a l  funds. 

r m 4 .  Xespaor,s~ af t::e .:efer.dant. k c  defendarx'z.  i-esponse t o  t h i s  
application attached a co;y of a l e t t e r  d a e c  .kine 11, 1973 ,  from the 
Office of the S o i i c i t o r ,  2epartme~i of the  I n t e r i a r ,  and a copy of an 
accompanying rnexorzndl;i;t d a t ed  June 8, 1973, from thi? Cornmissioner of 
Ind ian  Affairs. Tile A c ~ i n ~  Associate S o l i c i t o r  s t a r e d  t h a t  t h e  Department 
d i d  n o t  have sufficisnt d e t a i l e d  information on which t o  nake G 

- - 

recommendation as LO c h e  m o u n t  of t h e  compe~satioc earned by t he  attorney, 
b u t  made no s p e c l f i c  ~ 3 j r c t i o n  to t h d  allowance of ;h2 requested attorney 
fee. 

5. Rcsponsr froe t h z  T r i b e .  On Xay 4 ,  i973, t h e  Co~mlssion 
received a letter f r o z  ~ t z  P r i n c i p a l  Chief of t h e  Creek Sation, 
Claude A.Cox, i n  which h e  stated that  he  had no objection to the  
allowance of $40,00G.00 f o r  the l e g a l  services rendered the Creek 
Xation in Docket 2 7 3  by P a A  M. N i e b e l l .  

6. Attorney's Service>. P u r s u a n t  to t h e  a f o r e ~ ~ e n t i o n e d  corxract,  
t h e  attorney of record,  oc behaif  of the p i a i f i t i f f s  h e r e i n ,  f i l e d  and 
prosecuted  t h e  c i s i n  in c h i s  docket  cn which those p l a i n t i f f s  received 

Pt' an award of  $400,000.CO. .oe attorney rendersd va luab le  services f o r  
. * n i s  Creek Xatior, cllerLis,  a x  i?e is e x i t l e d  ~ n d e r  t he  terms of h i s  

con t rac t  w i t h  t h e  Creek Sation to an ar~ard  o i  iin attorney's fee f o r  
services r e n d e r e d  ic t h i s  case in t h e  requested amount of $40,000.00. 

IT I S  THEKEFOitE 023ERZ3 t h a t  o u t  of t h e  iczas appropriated t o  pay 
the final award entered h e r e i n  on March 1 4 ,  2973,  in favor of t he  Creek 
Nation, there s h a l l  b e  d i s b ~ r s e d  to P a u l  X. Siebel l ,  t h e  attorney of 
record, a s  paynenc iz f d I  of ali ziaims f o r  iedal services rendered in 
t h e  prosecution of  t h i s  case, the sua of $4C,000.00. 

ZL 
Dated at  Washir,gton, D. C . ,  t h i s  / day 0 2  J u l y  1973. 


