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BEFORE THE INDIAN CLAIMS COMMISSION 

THE PONCA TRIBE OF OKLAHOMA, 1 
ET AL., ) 

1 
Plaintiffs, 1 

1 
v *  1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Docket No. 324 

ORDER ALLOWING ATTORNEYS' FEE 

HAVING CONSIDERED t h e  application for allowance of attorneys' fee 
filed in this docket on July  27, 1973, for the law f i r m  of Sonnenschein 
Levinson Carlin Nath & Rosenthal, attorneys f o r  the above-named plaintiffs, 
by Edwin A. Rothschild, Esquire, a member of said f i r m  and attorney of record 
for  the said plaintiffs; the defendant's response to the application, f i l e d  
on September 7, 1973; the contracts under which t h e  attorneys served the 
Ponca Tribe of Oklahoma; and the remainder of the record herein, the Commis- 
sion f i n d s  as follows: 

1. Award. On August 27,  1965, the Comission entered a f i n a l  award 
on t h e  plaintiffs' claim in this case i n  the sum of $2,458.30 (15 Ind. C1. 
Comm. 573, 576). Funds t o  pay the award were appropriated by the A c t  of 
May 13, 1966 (80 Stat. 141, 150). 

2. Attorney Contracts. The representation of the  p l a i n t i f f s  in t h i s  
case was initially under contract No. I-1-ind. 4 2 4 3 3  t h a t  the Ponca Tribe 
OF Oklahoma entered i n t o  on May 5, 1950, with the  l a w  firm of Sonnenschein 
Berkson Laut-nn Levinson & Morse (now Sonnenschein Levinson Carlin Nath 

Rosenthal). This contract was approved on November 8, 1950, and had an 
i n i t i a l  term of ten years that commenced on that  date. An extension of the 

contract for an additional per iod  of five years that began on November 8, 
1960, was approved on October 21, 1959. On September 16, 1965, the Ponca 
Tribe of Oklahoma entered i n t o  a supplemental employment agreement w i t h  the 
law firm of Sonnenschein Levinson Carlin Nath & Rosenthal under which the 
sa id  firm continued to senre as attorneys for the tribe.  This agreement, 

assigned contract No. 14-0200-2000, was approved on October 12, 1965, and 
had an i n i t i a l  term of five years that began on November 9 ,  1965. An 

extension of the agreement from November 8, 1970, through the earlier of 
November 8, 1973, or the date of final disposition of a l l  claims of the 
trike then pending before the Indian Claims Commission was approved on 
May 6 ,  1970. 
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3.  Compensation Under the  Contracts and Requested Fee. The 
aforementioned contract and supplemental agreement each provide, among 
other th ings ,  tha t  compensation to the attorneys f o r  services rendered 
is to b e  wholly contingent upon a recovery f o r  t he  tribe and sha l l  be 
10 percent of the amount recovered through their efforts f o r  the tr ibe .  
The attorneys' application requests allowance of the sum of $245.83, an 
amount equal to 10 percent of the  award on t h e  p l a i n t i f f s '  claim, as 
compensation f o r  services rendered i n  connection w i t h  that  award. 

4 .  Response of the Defendant. The defendant's response to the 
attorneys' fee application transmitted a copy of a letter dated August 14, 
1 9 7 3 ,  from t h e  Acting Assoc ia te  S o l i c i t o r ,  lndian Affairs, United States 
Department of t h e  I n t e r i o r ,  and an accompanying memorandum d a t e d  August 7 ,  
1973,  signed by  Mr. Newton W. Edwards f o r  t h e  Assistant t o  the Secretary 
of t h e  I n t e r i o r ,  and took no position as t o  the fee that should be awarded. 
The l e t t e r  from t h e  Acting Associate S o l i c i t o r  referred t o  the  memorandum 
from Mr. Edwards and concluded by stating: 

The memorandum relates the history of t h e  a p p l i c a b l e  
t r i b a l  claims a t t o r n e y  contracts and advises of t h e i r  
compensation provisions. As t h e  requested attorneys' 
fees are in t h e  amount specifically provided f o r  by the 
con t r ac t s ,  we have no objection to their allowance. 

5. Notice to t he  T r i b e .  A notice of t h e  f i l i n g  of the application 
f o r  allowance o f  a t t o r n e y s '  fee ,  t o g e t h e r  w i th  a copy of the application, 
was m a i l e d  by t h e  Deputy Clerk of t h e  Commission on J u l y  2 7 ,  1973, to the 
Chairman of t he  Ponca T r i b e  of  Oklahoma. N o  response to the notice was 
received by t h e  Commission. 

6 .  Attorneyst Services .  Pursuan t  t o  their contracts with the 
p l a i n t i f f  t r i b e ,  t h e  a t t o r n e y s  investigated, f i l e d  and prosecuted the 
claim h e r e i n  on which the  plaintiffs were awarded the  sum of $2,458.30.  
For services rendered in connection with t h a t  award t h e  attorneys are 
entitled under  the  terms of their contrac ts  v i t h  the Ponca Tribe of 
Oklahoma to an attorneys' fee in t h e  requested  sum of $245.83.  

I T  IS THEREFORE ORDERED t h a t  o u t  of t h e  f u n d s  appropriated to 
pay the f i n a l  award entered in t h i s  case on August 27 .  1965, there shall 
be d i s b u r s e d  to t h e  law f i r m  of Sonnenschein Levinson Car l in  Nath & 
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Rosenthal of Chicago, I l l ino i s ,  the sum of $245.83 as payment in f u l l  
for a l l  services rendered herein in the prosecution of the p la in t i f f s '  
claim. 

* Dated a t  Washington, D. C. ,  t h i s  3 day of September 1973. 

e ,  Commissioner 

Margaret a. Pierce, ~diimissioner 

Brantley Blue, ommissioner /" 


