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BEFORE THE INDIAN CLAIMS COMMISSION 

JAMES STRONG, et al., as the  representatives ) 
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HANNAHVILLE I N D I A N  COMMUNITY, et a1 . , 
THE S I X  N A T I O N S ,  et ale, 

THE OTTAWA T R I B E ,  and GUY JENNZSON, 
et al., as representatives of THE 
OTTAWA T R I R E ,  

LAWRENCE ZANE, et al., e x  r e l . ,  
WYANDOT T R I R E ,  e t  al., 

ABSENTEE DELAWARE TRIBE OF OKLAHOMA, 
DELAWARE N A T I O N ,  ex re  1. , W . E D  
EXENDINE and MYRTLE HOLDER, 

THE OTTAWA T R I B E ,  and GW JENNISION, 
et al., as representatives of THE 
OTTAWA T R I B E ,  

THE SENECA-CAYUGA T R I B E  OF OKLAHOMA, 
and PETER BUCK, et al., members and 
representatives of members t h e r e o f ,  

Plaintiffs, 
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Allan H u l l ,  Attorney f o r  Plaintiffs 
in Dockets 133-4133-C and 302 .  

Robert S. Johnson, Attorney f o r  
Plaintiffs in Docket 15-1. 

P a u l  G. R e i l l y ,  Attorney f o r  P l a i n t i f f s  
in Dockets 8 9 ,  341-c and 341-D.  

Louis L. Rochmes, At to rney  f o r  Plaintiffs 
in Dockets 27,  2 7 - E ,  202 and 308. 

James M a  Upton,  with whom was Mr. 
Assistant Attorney General Wallace 
H .  Johnson ,  Attorneys f o r  Defendant .  

OPINION ON MOTIONS FOR REHEARING I N  DOCKETS 341-C AND 341-D 

B l u e ,  Commissioner, d e l i v e r e d  t h e  opinion of t h e  Commission. 

On June 19, 1973, t h e  p l a i n t i f f s  i n  t h e  above-captioned Dockets 3 4 1 4  

and 341-D, t h e  Seneca-Cayuga T r i b e  of  Oklahoma, e t  a l . ,  f i l e d  t h e  follow- 

i n g  motions: 

1) a motion f o r  rehear icg in Docket 3 4 1 4  of t h e  Commission's order 

e n t e r e d  in t h e  cases consolidated unde r  t h e  above-captioned Docket 13-F 

on May 2 3 ,  1973, at 30 I n d .  C 1 .  Comm. 370-71, d i s m i s s i n g  t h e  p l a i n t i f f s '  

claim in s a i d  Docket 34143;  and  

2) a motion f o r  extension of  time to f i l e  f o r  r ehea r ing  in Docket 

341-C of t h e  Commission's o r d e r  e n t e r e d  in t h e  cases consolidated under  

t h e  above-captioned Docket 1 3 - E  on A p r i l  4 ,  1973, at 30 I n d .  C 1 .  Comm. 

3 7 - 3 8 ,  dismissing t h e  p l a i n t i f f s  ' claim i n  said Docket 341-C. 

On J u l y  5 ,  1973, t he  Commission entered an o r d e r ,  at 3 1  I n J .  C1. 

Comm. 11-12, i n  t h e  cases consolidated under t he  above-captioned Docket 

13-E, denying the p l a i n t i f f s '  motion under Docket 341-C for an extension 
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of time t o  file fo r  rehearing on t h e  grounds that, as explained in said 

order, the motion was procedurally defective and unnecessary. A t  the  

same time the Commission ordered that t h e  June 19, 1973, motion under 

Docket 341-C be deemed to c o n s t i t u t e  a motion f o r  rehear ing under 

Docket 3 4 1 4  f i l e d  as of J u l y  5 ,  1973, and t h a t  t he  parties  would have 

fifteen days from t h e  date  of t h e  entry of t h e  order  t o  file responses 

to t h e  motion f o r  rehearing as is provided i n  Ru le  3 3 ( c )  of t h e  Commission's 

General R u l e s  o f  Procedure,  25 C.F.R. 5 503.33(c) .  

Responses in opposition t o  the motions f o r  rehearing were f i l e d  on 

J u l y  9 ,  1 9 7 3 ,  by t h e  Chippewa p l a i n t i f f s  in Dockets 13-E and 13-F, t h e  

Shawnee p l a i n t i f f s  in Docket 64-A and t h e  Wyandot plaintiffs in Dockets 

139 and 141.  The defendant responded in opposition on J u l y  20, 1973. 

The Seneca-Cayugas contend in these motions f o r  rehearing t h a t  t h e  

findings of f a c t  and conclusions of l a w  upon which were based the orders 

dismissing both  Dockets 341-C and 3 4 1 4  were erroneous  i n so fa r  as w a s  

found t h a t  t h e  I n d i a n  who s igned  t h e  T rea ty  of Greeneville, August 3 ,  1795, 

7 S t a t .  4 9 ,  5 4 ,  as "~eyn-tue-co, (of t h e  S i x  Nations, living at ~ a n d u s k y ) "  

s igned with and as a representative of t h e  Delawares and i n s o f a r  as was 

concluded t h a t  t h e  predecessors of the Seneca-Cayuga T r i b e  of Oklahoma, 

e t  al., were not signatories to the 1795 Trea ty  of Greeneville and acquired 

no rights thereunder. See Dockets 13-E, et al., 30 Ind. C1. Comm. 8, at - 
12, 27, 3 5 ,  and Dockets 13-F, e t  al., 30 Ind .  C1. Comm. 337 ,  at 3 4 5 ,  359, 368.  

The evidence  submitted with t h e  motions and relied upon to support  

t h e  motions consis ts  of a photostatic copy of the original handwritten 
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1795 Treaty of Greeneville and portions of t h e  minutes of t h e  treaty 

p r o c e e d i n g s .  The photostatic copy of the o r i g i n a l  handwritten treaty h a s  

not been introduced as evidence in e i t h e r  Dockets 1 3 4 ,  e t  al., consol ida ted  

or Dockets 13-F, e t  al., consolidated, b u t  i s  in evidence in o the r  cases 

before  the Commission; namely, Dockets 315, e t  a l . ,  consolidated, as 

defendant's E x h i b i t  No. A-602, and Dockets 1 3 4 ,  et a l . ,  consolidated, 

as defendant's E x h i b i t  No. 5 3 8 .  Portions of t h e  minutes of t h e  1795 

Greeneville T r e a t y  have been admitted i n t o  evidence i n  Dockets 13-E, 

et al., consolidated, as defendant's Exhibit No. A-252,  and in Dockets 

13-F, e t  - a l . ,  c o n s o l i d a t e d ,  as defendant's E x h i b i t  No. B-221.  The 

complete minutes of t h e  t r e a t y  a r e  i n  evidence in Dockets 1 3 4 ,  et a l e ,  

consolidated, as defendant's E x h i b i t  No. 31. Bv t h e  accompanying order 

and in connection with i ts  consideration of these  motions f o r  rehearing,  

t h e  Commission h a s ,  on i t s  own motion, admitted i n t o  evidence in these 

p r o c e e d i n g s  t h e  photostatic copy of t h e  handwritten 1795 Greeneville Treaty 

(Def .  Exh. A-602, Dockets 315, e t  al.) and t h e  complete minutes  of the  

G r e e n e v i l l e  T r e a t y  p r o c e e d i n g s  (Def .  Exh. 3 1 ,  Dockets 13-C, ct a l . )  

The Seneca-Cayugas asser t  t h a t  t h i s  ev idence  d m o n s t r a t e s  t h a t  t h c  

p l a i n t i f f s '  predecessors  i n  i n t e re s t  participated i n  t h e  1795  Greencville 

Treaty and s i g n e d  t h e  same in their own r i g h t  i n d e p e n d e n t  of t h e  

Delawares. 

T h i s  contention on motion f o r  r ehea r ing  would appear to b e  at 

variance w i t h  t h e  p r i o r  s t a t e d  position of t h e  Seneca-Cayuga T r i b e  of 

Oklahoma, et a l e ,  as it was s e t  f o r t h  i n  said p l a i n t i f f s '  proposed findings 

of fact, f i l e d  h e r e i n  on March 2, 1970. There,  plaintiffs proposed  t h e  

following finding of f a c t  : 
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RECOGNITION OF THE INDIAN TITLE 

Find ing  8 

The Greenville T r e a t y  

A l l  t h e  t r ibes  named in t h e  cession treaties referred 
t o  above, */ except  t h e  Senecas, were a l s o  named as parties 
t o  t h e  treaty of Greenville concluded  August 3 ,  1795. 
However t h e  'S ix  Nations of ~ a n d u s k y '  were present at the  

1 treaty  p r o c e e d i n g s  and Reyn-tu-co, of t h e  Six Nations l i v i n g  
a t  S a n d u s k y '  s i gned  t h e  t reaty .  *** The possess ion  of this 
territory t h e  U n i t e d  S t a t e s  guaranteed t o  t h e  participating 
t r i b e s .  *** 

As evidence in s u p p o r t  of t h i s  p roposed  finding the  plaintiffs cited 

certain excerpts  from t h e  minutes of t h e  proceedings at the  1795 Greene- 

ville Treaty and the  S t a t u t e s  at Large version of t he  t rea ty  i t s e l f ,  

i n c l u d i n g  specifically t h e  signature page.  

A difference does e x i s t  between t h e  signature page of t h e  hand- 

page as p r i n t e d  in the  S t a t u t e s  at Large (Attachment B ) .  In the S t a t u t e s  

at Large, published in 1 8 4 6 ,  t h e  s i g n a t u r e  page,  7 S t a t .  at 5 4 ,  reads, 

insofar as here pertinent, as follows: 

Delawares - of Sandusky 

Haw-kin-pum-is-ka 
Pey -a-mawk-s ey 
Reyn-tue-co, (of the Six Nations, l i v i n g  

at Sandusky) 

* I  These treaties are the t r e a t y  of J u l y  4 ,  1805, 7 Stat .  87, under  which - 
Royce Areas 53 and 54, which were t h e  s u b j e c t  of the  claims in Dockets 
1 3 k ,  e t  al., consol ida ted ,  were ceded to- t h e  United States; and t he  Treaty 
of September 2 9 ,  1817, 7 S t a t .  160, under which Royce Areas 87 and 88, which 
w a s  t h e  subject  of the claims in Dockets 1 3 4 ,  et al., consolidated, were 
ceded to t h e  United S t a t e s .  
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The Statutes  at Large d i v i d e d  the remaining signers in the  same manner; 

L e e ,  an i t a l i c i z e d  heading f o r  the name of the t r i be  o r  group, followed 

by a list of t h e  signers belonging to t h a t  t r i b e  or group. 

In t h e  handwritten copy, t h e  mark of each I n d i a n  appears in 

columnar form, and to the l e f t  of each mark is written t h e  signer's name. 

Immediately to t h e  left of the name is a vertical b r a c k e t  which bracket 

encloses va ry ing  numbers of names i n c l u d e d  w i t h i n  t h e  top and bot tom 

arms of the bracket.  The t o p  and bottom arms of each bracket merge 

with t h e  opposite arms of ad jo in ing  b r a c k e t s  t o  form one line. To t h e  

l e f t  of each bracket is written vertically t h e  name of a t r ibe  or group, 

thus indicating t h a t  each of t h e  s i g n e r s  w i t h i n  a particular bracket 

were members of t h a t  t r i b e  o r  g r o u p .  Above and below t h e  vertical 

name of each t r i b e  o r  group  is a d o u b l e  l i n e .  

Reyntueco made h i s  mark at t h e  bottom of t h e  left-hand column of 

s i g n e r s .  There appears t o  be  no dispute that h e  was t h e  l a s t  Indian 

! 1 to sign the treaty. To the left of h i s  mark is written Reyn-tue-co 

(of the Six Nations living at Sandusky)".  There is no bracket to t h e  

l e f t  of h i s  name nor is there a t r i b a l  designation written vertically 

in t h e  margin to t h e  l e f t  of h i s  name. Above h i s  name enclosed by 

brackets are t h e  marks and names of two I n d i a n s  to t h e  left of whose 

names is written vertically "Delawares of ~ a n d u s k y . "  Below t h i s  

vertically-written tribal designation is a double l i n e .  ~ e y n t u e c o  ' s  

is t h e  only name on t h e  signature page n o t  braqketed with a t r i b a l  

designation written in t he  margin next to it. 
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The  Commission's decision t h a t  Reyntueco signed the 1795 Greeneville 

Treaty as n Delaware w a s  based upon the vers ion  of the  t rea ty  printed 

in the Statutes at Large. The Commission has prev ious ly  h e l d ,  in the 

case c i t e d  i n  the i n s t a n t  motions f o r  rehearing as one of those cases 

where the handwritten copy of t h e  t rea ty  was in evidence, t h a t  t h e  "*** 
Treaty of Greenville ***, appeared t o  and was understood by the signa- 

to r ies  as it now appears in t h e  S t a t u t e s  at Large." - See P e o r i a  T r i b e  v. 

U n i t e d  S t a t e s ,  Dockets 9 9 ,  e t  al., 16 I n d .  C1. Comm. 574, 580 (1966). 

Furthermore, until the filing of these motions for rehearing the hand- 

written copy of the treaty was never i n t r o d u c e d  as evidence i n  t h e s e  

p roceed ings ,nor  d i d  t h e  Seneca-Cayugas s e r i o u s l y  d i s p u t e  the classification 

of Reyntueco as a Delaware signer based upon t he  S t a t u t e s  at Large  version 

of the  t r e a t y .  The Seneca-Cayugas' a s s e r t i o n  was limited t o  the  fact 

t h a t  there were Six Nation I n d i a n s  (Mingoes) at t h e  t rea ty  proceedings  

(as t h e  m i n u t e s  of t h e  t r e a t y  p r o c e e d i n g s  show) and that one of them 

apparently s i g n e d  t h e  t r ea ty .  However, t h e  s i l ence  of the  Seneca-Cayugas 

r e g a r d i n g  t h e  inclusion of Reyntueco w i t h  t h e  Delawares of Sandusky on 

t h e  signature page in t h e  S t a t u t e s  a t  Large was persuasive of their 

inability to refute the conclusion, reasonably to be drawn from t he  

Statutes at Large version, that he s igned  t h e  t r ea ty  as a Delaware. 

We have cons ide red  t h e  motions f o r  rehearing and the evidence on 

which they  are based and o u r  conclusion is that the  motions should b e  

d e n i e d .  The evidence so re l ied upon by the Seneca-Cayugasdoes not 

persuade us that a rehearing will serve any purpose  i n  b r i n g i n g  t o  
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l i g h t  any matters of which the Commission is no t  already a p p r i s e d .  The 

distinction in format between the s i g n a t u r e  pages w i l l  not, in light 

of t h e  o t h e r  evidence ava i l ab le  to and c o n s i d e r e d  by t h e  Commission, 

s u p p o r t  t h e  proposition now urged in t h e  motions f o r  r ehea r ing  that 

Reyntueco s i g n e d ,  not as a Delaware, h u t  r a t h e r  as a representative of 

t h e  S i x  Nations of Sandusky in t h e i r  own r i g h t  i n d e p e n d e n t  of t h e  

Delawares. Furthermore, references to t h e  "Six Nations", " S i x  Nat ions  

of Sandusky" and "o the r  I n d i a n s  of Sandusky"  in t h e  minutes of t h e  

Greeneville T r e a t y  p roceed ings  d o  l i t t l e  to support ~ l a i n t i f f s '  argument. 

The sca t te red  references (Def.  Exh. 31, Dockets 13-G, e t  al., at 5 6 6 ,  

567, 568, 570, 571,  5 7 5 ,  577  and 578) s h o w  at b e s t  t h a t  a few Six 

Nation Mingoes attended the  t rea ty  b u t  t h e  minutes taken as a whole 

show c l e a r l y  t h a t  neither t h e  I n d i a n s  n o r  Wayne accorded them the  

s t a t u s  of contracting p a r t i e s .  

O u r  f i n d i n g s  and conclusions p r e v i o u s l y  en te red  w i t h  respect to the 

Seneca-Cayugas' predecessors were based  upon t h e  language  of Greeneville 

T r e a t y ,  including t h e  absence of a n y  reference in t h e  preamble  or text 

thereof to the  S i x  Nations or  Mingoes. The t r e a t y  preamble rec i tes  

those t r i b e s  c o n s i d e r e d  contracting p a r t i e s .  A t  t h e  conclusion of t h e  

text of t h e  treaty it is specifically s ta ted  t h a t  i t  was "*** t h e  Sachems 

and War-Chiefs of t he  before--mentioned Nations and T r i b e s  of ~ n d i a n s "  

(7  %at. at 53; emphasis added) who s i g n e d  the t r e a t y .  
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In  t he  case of Sac and Fox T r i b e  v. United S t a t e s ,  161 Ct. C1. 189, 

195 ( l 9 6 3 ) ,  cert. d e n i e d ,  375 U . S .  921  (1963) (af f 'p; Docket 83 ,  7 I x ~ d .  

C1. Cornrn. 675 (1959)), t h e  Sac and Fox T r i b e  contended they were accorded 

recognized title to certain lands by virtue of t h e  1795 Greeneville 

T r e a t y .  Although the instant casediffers on its facts from t h e s a c  - 
and Fox case in t h a t  t h e  Sacs and Foxes were admittedly not  even present 

a t  the Creeneville T r e a t y  proceedings, t h e  following language of t h e  

Court in t h a t  case is, w e  believe, e q u a l l y  a p p l i c a b l e  as a statement of 

why we concluded here t h a t  t h e  p l a i n t i f f s '  predecessors were n o t  con- 

tracting parties  under the Greeneville Treaty. The Court there said: 

*** Under its terms, only t h e  named t r i b e s  were to be  
bound o r  benefited. The preamble  r ec i t e s  t h a t  t h e  federal  
representative met w i t h  t h e  a g e n t s  of ' t h e  s a i d  tribes of 
I n d i a n s '  ( r e f e r r i n g  to  t h e  twelve signatory t r i b e s )  and 
agreed upon a t r ea ty  which, when r a t i f i e d ,  was to be b i n d i n g  

1 1 
on t h e  l J n i t e d  States and t h e  - s a i d  I n d i a n  t r i b e s  (emphasis 
a d d e d ) .  The reconfirmed boundary w a s  d e s i g n a t e d  as t h e  line 
f between t h e  lands of t h e  United Sta tes ,  and t he  l ands  of t h e  

f s a i d  I n d i a n  t r ibes  ; t he  ceded lands were given up by the - 
1 'said I n d i a n  t r ibes  ; c e r t a i n  r i g h t s  of passage for United  

T S ta tes  citizens were allowed by t h e  said Indian t r ibes  '; 
trade w a s  to b e  opened w i t h  ' t h e  s a i d  Indian t r i b e s  '; t h e  
United S t a t e s  and ' t h e  - s a i d  Indian t r i b e s '  forbade p r iva t e  
revenge or retaliation; and prev ious  treaties between t h e  
United States and 'the - s a i d  I n d i a n  tr ibes ,  or any of them' 
were to become void ( e ~ p h a s i s  added). The United S t a t e s ,  
as i ts  major concession, relinquished t e r r i t o r i a l  claims 
'in consideration of t h e  peace now es tab l i shed  and of t h e  
cessions and relinquishments of lands made *** by t h e  
sa id  t r ibes  of ~ndians' ; and a payment w a s  made ' to t h e  

t sa id  Indian tr ibes ,  with s p e c i f i e d  annual allowances - 
to b e  p a i d  in the  f u t u r e  to t h e  twelve signatories by 
name (emphasis added) . 
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J u s t  as the Sacs and Foxes were n o t  one of " sa id"  tribes so ne i ther ,  

as the treaty language shows, were the  p l a i n t i f f s  ' predecessors, 

For  a l l  of these reasons, we believe t h a t  d e s p i t e  t h e  differences 

in format between t h e  handwritten and p r i n t e d  v e r s i o n s  of t h e  treaty ,  

Reyntueco "of the  S i x  Nations, living at Sandusky" s igned t h e  t r ea ty ,  

along with those  o ther  Sandusky Indians who s i g n e d  immediately before 

him, as one of t h e  "~elawaresof  Sandusky," We f u r t h e r  continue to 

b e l i e v e ,  f o r  the reasons stated above, that t h e  ~ l n i n t i f  f s  ' predecessors 

were not s i g n a t o r i e s  to t h e  1795 Greeneville T r e a t y .  

The accompanying order t h e r e f o r e  den i e s  t h e  motions by t h e  Seneca- 

Cayugas f o r  r ehea r ing  in Dockets 341-C and 341-D . 

Brant ley  Blue ,  G m f s s i o n e r  

We Concur: 

~ol-fn Vance, Commissioner 

&hard W. Yarbo 

Hargaret H/ Pierce,  Commissioner 
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