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111 its p r e v i o u s  r u l i n g  on p 1 a i : l t i f f ' s  notion for partial summary 
judgment (23 I n d  . C1. Corn. 70).  the Commission reserved t w o  questions : 

1. Whcther the d e f c n d m t  is l i a b l e  f o r  interest on the mount8  
uf i t s  s h o r t . ~ g c s  i n  ?avmcn:s t o  the ;;es tern Shoshone Ind ians  under t h e  
t r e n t v  of October  I ,  1863, 19 S t a t .  689 .  

2, Whcthcr t t ~ c  dpfcndant i s  l i a b l e  t o  t h e  p l a i n t i f f  f or  damages 
on account of t h e  d C f c n d , m t ' s  failure to inves t  or  ?av i n t e r e s t  upon 
the fund knwn as " I n d i a n  ?!oncys, Proceeds of ~ a b o r "  during t h e  p e r i o d  
from 1883 t o  1930. 

Thc p a r t i e s  haviny. s u b n i t t e d  extens ive  b r i e f s  and historical ex- 
h i b i t s  on the  reserved q ~ ~ c s t i o n s ,  and o r a l  argument having been h e l d ,  
the Commission proceeded t o  cons ider  t h e  same. Whereupon, for the 
reasons s e t  forth in t h e  o p i n i o n  t h i s  day  e n t e r e d  h e r e i n ,  

IT IS ORIlERE3 th,it t h c  f i r s :  q*icztstion s t a t e d  above is answered 
i n  t h e  n e g a t i v e ,  =nd c!:e p l ~ l n t ~ f i ' s  motion for p a r t f a l  summary 
judgment is d e n i e d  t : ~  t h e  e x t e n t  tha: i t  seeus r e l i e f  inconsistent 
with such answer. 

IT IS FURTHER QRP!;!WI t ; t . ? t  t h e  second q u e s t i o n  s t a t e d  abavr is 
answered in the  af f i r - ,  , : ivc,  . ~ n d  t h e  p l a i n t  i f f ' s  motion f o r  p a r t i a l  
summary judgment is g r a n : d ,  t o  t h e  extent  s t a t e d  in t h e  accompanying 
opinion, insofar as i t  s e e k s  d a a a g ~ s  for the plaintiff's f a i l u r e  t o  
i n v e s t  the principal .ind . - ~ c u n u l a t e d  interest of p l a i n t i  f f ' s  IWL 
f rznds . 
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I T  I S  FURTHER ORDERED that  the  order herein of A p r i l  29, 1970, 23  
Ind. C1. Corn. 86,  is hereby vacated insofar as i t  requires the defendant 
generally t o  furnish an up-to-date accounting. 

I T  I S  FURTHER ORDERED t h a t  t h e  defendant's "~otion to Require 
Plaintiffs to F i l e  More Def in i t e  Statement of Continuing Wrongdoings 
Requiring an Accounting Beyond June 30, 1951", f i l e d  March 6 ,  1973,  is 
denied wi. t h o u t  prejudice .  

?I I T  I S  FURTHER ORDERED t h a t  t h e  defendant's Motion to D i s m i s s  f o r  
Lack of Jurisdiction", f i l e d  A p r i l  11, 1 9 7 3 ,  is denied. 

I T  IS FURTHER OWERED t h a t  t h e  attorneys f o r  t h e  parties here to ,  
accompanied by the parties'  accountants, toge ther  with t h e  attorneys and 
accountants f o r  the  Mcscalero Apache T r i b e ,  p l a i n t i f f  in Docket 2 2 4 ,  
meet at a mutually convenient time and place w i t h i n  30 days of t h e  date 
of  t h i s  order and d i s c u s s  what f u r t h e r  information s h o u l d  be  s u p p l i e d  by 
t h e  Government,  and in what form t o  enable t h e  Commission t o  complete 
adjudication of t h i s  case in accordance w i t h  t h e  opin ion  accompanying 
t h i s  o r d e r .  The parties are further ordered to file w i t h  t h e  Commission, 
within 145 days of the date of t h i s  order, a j o i n t  statement summarizing 
t h e i r  discussions and stating what is agreed upon and what ,  if any th ing ,  
remains in disagreement. 

Dated at Washington, D. C., t h i s  4 t h  day of October 1973. 

. Vance , Commissioner 

oner  


