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BEFORE THE INDIAK CLAIMS COHMI SS I O N  

JAMES STRONG, e t  a l .  ) 
(SAGINAW CIi IPPEWA INDIAXS ) 

1 
P l a i n t i f f s ,  1 

) 
v. 1 

1 
THE UNITED STATES OF AMERICA, ) 

1 
Defendant. 1 

Docket No. 13-A 

ORDER DISNISSING PLAINTIFFS ' PHTITION 

The p l a i c t i f f s '  p e t i t i o n  i n  t h i s  case was f i l e d  on Au%ust 2 2 ,  1949,  
pursuan t  t o  t h e  Commission's o r d e r  of J u l y  13, 1949, i n  Docket 1 3  
d i r e c t i n g  s e p a r a t f o n  of causes o f  a c t i o n ,  T h i s  p e t i t i o n  a s s e r t e d  t h r e e  
s e p a r a t e  c l a ims  a g a i n s t  the United S t a t e s .  The cause  des igna ted  as the 
f i r s t  claim i n  t h e  p e t i t i o n  i n  Docket 13-A was d i s m i s s e d  wi thou t  p r e j u d i c e  
by t h e  Commission's o r d e r  of March 9 ,  1950, e n t e r e d  upon t h e  p l a i n t i f f s '  
motion r e q u e s t i n g  such  d i s m i s s a l  because another p e t i t i o n  cf t h e  Saginaw 
Chippewa I n d i a n s  a s s e r t i n g  t h e  same c la im h a d  been presented t o  t h e  
Comrr.ission. The f i r s t  claim i s  now pleaded i n  the p e t i t i o n  i n  Docket 57. 
The cause d e s i g n a t e d  as t h e  t h i r d  claim i n  t h e  ~ l n i n t i f f s '  p e t i t i o n  i n  
Docket 13-A t7as by t h e  c om mission's o r d e r  of  September 9 ,  1957,  s t r i c k e n  
from the p e t i t i o n  and o rdered  s e t  up i n  a s e p a r a t e  p e t i t i o n  given Docket 
1 3 - N .  Remaining i n  Docket 13-A i s  t h e  cause des igna ted  in t h e  p e t i t i o n  as 
t h e  second c la im,  a c l a i m  a s s e r t e d  a s  a r i s i n g  from the cess ion ,  under  t h e  
T r e a t y  of J u l y  2 9 ,  1837 ( 7  S t a t .  536), of  an area of land and w a t e r  i n  t h e  
nor thwes te rn  p a r t  of Wisconsin and t h e  ea s t e rn  p a r t  of  c e n t r a l  Minnesota 
i d e n t i f i e d  as  a r e a  242 by Char les  C. Royce on h i s  maps o f  Wisconsin and 
Minnesota i n  P a r t  2 o f  t h e  1 8 t h  Annual Report of t h e  Eureac of American 
Ethnology. 

This remaining c l a i m  i n  Docket 13-A i s  i d e n t i c a l  t o  t h e  c l a i m  of t h e  
Minnesota Chippewa Tribe, and o t h e r s ,  i n  Docket 1 8 - C  and was c o n s o l i d a t e d  
w i t h  Docket 18-C " f o r  purposes of trial" by t h e  ~omrn i s s ion ' s  o r d e r  o f  
December 20,  1961. The same order  set t h e  conso l ida ted  claims f o r  t r i a l  i n  
A p r i l  1963, upon t h e  i s s u e  of Ind ian  t i t l e  t o  t h e  s a i d  area 242 .  The 
trial s e t t i n g  was s t r i c k e n  from the ca lendar  upon motion of the p l a i n t i f f s  
in Docket 18-C t h a t  contemplated t h e  f i l i n g  of a motion f o r  summary judgment 
on t i t l e ,  which, i f  g r a n t e d ,  would o b v i a t e  t h e  n e c e s s i t y  of a  t r i a l  on 
t i t l e .  Such motion f o r  summary judgment was f i l e d  by t h e  p l a i n t i f f s  i n  
Docket 1 8 - C  on December 6 ,  1965, with a s u p p o r t i n g  memorandum and support- 
ing e x h i b i t s .  On October 10, 1968, t h e  Commission e n t e r e d  i t s  f i n d i n g s  of 
fac t ,  opinion, and o r d e r  i n  !3ocket 1 8 - C  e x p r e s s i n g ,  i n t e r  a l i a ,  i t s  



conc lus ion  as a mat te r  of l z w  t h a t  t h e  I!nited States d i d  recogn ize  t i t l e  
i n  the Chippewa I n d i a n s  t o  ~ . l f  of  t h e  c l a i m ?  l a n d s  (Royce Area 242)  and 
t h a t  s a i d  l a n d s  were ceded t o  t h e  Uni ted  S t a t e s  by t h e  T r e a t y  of J u l y  29, 
1 8 3 7 ,  and g r a n t i n g  t h e  motion f o r  summary judgment of recognized t i t l e  
(19 Tnd. C 1 .  Cornm. 514-530) .  

I n  a hear ing  before t h e  Commission on February 18,  1969, on t h e  
c a l c n d n r  s e t t i n g s  of pending c a s e s  counsel f o r  t h e  defendant  and M r .  
James I{. F i t z h a r r i s ,  attorncy of record  f o r  t h e  p l a i n t i f f s  i n  Docket 
13-fi., both advised t h e  Commission t h a t  t h e  Chippewas i n  Docket 1 8 - C  owned 
t h e  i n t e r e s t  i n  t h e  l and  involved i n  t h e  c la ims  i n  Dockets 13-A and 18-C 
and t l i , ~ t  t h e  ?!ichigan Chippewas i n  ilocket 13-A owned no i n t e r e s t  i n  that 
area, iind Hr, F i t z h a r r i s  s a i d  t h a t  no p r o o f s  would be submi t t ed  f o r  the 
~ 1 ~ 1 i n t  i f  f s i n  13-12 (I!earing T r .  pp. 4-6). I n  t h e  c a l e n d a r  confe rence  
be fo re  the Commissfori on February 1 2 ,  1973,  M r .  F i t z h a r r i s  i n d i c a t e d  t o  
th i \  Commiss ion  t h a t  t h e  "prclofs don'  t seem t o  s u b s t a n t i a t e  any c l a i m  by 
the Sny,inaw Chippewas of Michigan i n  t h i s  area", and t h a t  a l though  he 
w , l s  n o t  i n  n p o s i t i o n  t o  move f o r  dismissal  of t h e  c l a i m  i n  Docket 13-A, 
he  w u u l d  not ob jec t  t o  such a motion " i n  view of t h e  proof"  (Conference 
Tr.  pp.  5 - 6 ) .  

T h e  aforementioned o p i n i o n  of October 10 ,  1968, i n  Docket 1 8 - C  
lncluded a dlrcctive t o  t h e  p a r t i e s  t o  i n c l u d e  i n  t h e  nex t  p roceed ings  and 
h r i c \ f i n g s  ihe i r  r e s p e c t i v e  c o n t e n t i o n s  on t h e  i s s u e  of t h e  e n t i t y  o r  
e n t i t i e s  t o  h e  e n t i t l e d  t o  p a r t i c i p a t e  i n  any prospect ive award, shou ld  
tl~erc. be  one.  This d i r e c t i v e  was c a r r i e d  o u t .  The Commission's 
i n t e r l u c u t o r y  d e c i s i o n  of J u l y  2 1 ,  1971, on t h e  v a l u a t i o n  phase  of t h e  
case i n  Dockot 1 8 - C  (26 Ind.  C 1 .  Comm. 22-60) inc luded  a d e t e r m i n a t i o n  
based on s u b s  tan t i a l  ev idence  t h a t  the Chippewa I n d i a n s  of t h e  2 l i s s i s s i p p i  
and L a k e  S u p e r i o r ,  who are  among t h e  p l a i n t i f f s  naned i n  t h e  p e t i t i o n  i n  
h x k e t  18-C;, were t h e  on ly  p a r t i e s  i n  i n t e r e s t  w i t h  r e s p e c t  t o  t h e  1837 
t r e a t y  and the  l a n d s  ceded the reunder  (Royce Area 2 4 2 ) .  None of the 
evidence adduced  i n  proceedings  before t h e  Commission i n  r e s p e c t  t o  
Roycc Area 2 4 2  I n d i c a t e d  any use and occupancy o r  t i t l e  of t h e  Docket 13-A 
p l a i n t i f f s  i n  o r  t o  t h a t  a r e a .  

T11c ( ' o m i s s i o n  being f u l l y  adv i sed  i n  t h e  premises f i n d s  t h a t  the  
claim i n  t h e  mi-ltter of Docket 13-A i s  n o t  suppor ted  by any evidence and 
i s  thcreforc,  without  merit,  and t h a t  the p e t i t i o n  i n  Docket 13-A s h o u l d  
ht d i s m i s s e d .  'l'he Commission t h e r e f o r e  on i t s  own n o t i o n  
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ORDERS that the  petition in Docket 1 3 - A  b e ,  and the same is hereby, 
d i s m i s s e d  with p r e j u d i c e .  A 

pr 
Dated at Washington, D. C., t h i s  151 - day of October 1973. 

b o h n 2 .  Vance, Commissioner 

ce', Commissioner 

Brant ley  Blue ,  Comiss ioner  


