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EEFORE THE I K D I A N  CLAI?fS COFWZSSIOS 

THE PILLAGER BANDS OF CHIPPEWA INDIANS ) 
IN THE STATE OF MINNESOTA, 1 

1 
P l a i n t i f f s ,  ) 

) 
v. ) 

1 
THE UNITED STATES OF ANERICA, 1 

) 
Defendant  . 1 

Docket No. 144 

D e c i d e d :  October 25,  1973 

ADDITIONAL FTNDINGS OF FACT 

The Commission m a k e s  the  fo l lowing  f i n d i n g s  of fact w h i c h  a r e  

supp lemen ta l  t o  t h e  f i n d i n g s  number 1 through 1 2 ,  p r e v i o u s l y  e n t e r e d  

h e r e i n ,  P i l l a g e r  Bands of Chippewa I n d i a n s  i n  t h e  S t a t e  of Minnesota v.  

United S t a t e s ,  1 9  Ind. C 1 .  Comm. 500 (1968),  and t h o s e  numbered 13 th rough  

17 ,  a t  2 1  Ind .  C1. Comm. 1 (1969) .  

18. D e s c r i p t i o n .  The l a n d  t o  be  valued i s  i d e n t i f i e d  a s  Royce 269. 

The d a t e  o f  v a l u a t i o n  i s  A p r i l  7 ,  1.848, t h e  da te  of p roc l ama t ion  of  t h e  

t r e a t y  of  c e s s i o n  of  August 2 1 ,  1847,  9 S t a t .  908. The t r a c t  i s  l o c a t e d  

i n  what i s  now west  c e n t r a l  Ninnesota  and i s  bounded on t h r e e  s ides  by 

r ive r s .  The Leaf and t h e  C r o w  Wing R ive r s  form t h e  n o r t h e r n  boundary,  

w h i l e  t h e  Long P r a i r i e  R ive r  r u n s  along t h e  sou the rn  boundary. The Long 

P r a i r i e  R ive r  also f l o w s  n o r t h  a l o n g  t h e  e a s t e r n  boundary,  j o i n i n g  t h e  

Crow Wing River i n  t h e  n o r t h e a s t  s e c t o r  of  t h e  t r a c t .  The  wes t e rn  boundary 

is a s t r a i g h t  l i n e ,  beg inn ing  a t  t h e  south end of  Otter T a i l  Lake i n  t h e  

nor thwest  s e c t o r  and runn ing  d i r e c t l y  s o u t h  to a p o i n t  wes t  of a s e r i e s  
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sea l e v e l  is approximately 1,000 f e e t  in t he  e a s t e r n  po r t i on ,  and i t  rises 

t o  po in t s  between 1,200 and 1,500 f e e t  i n  the nor thern  and western s ec t ions  

of the  t r a c t .  The land a r e a  inc ludes  p a r t s  of fou r  present-day Minnesota 

count ies :  O t t e r  T a i l ,  Wadena, Todd, and Douglas. 

19. C l a s s i f i c a t i o n  of Royce 269. Royce 269 can be  c l a s s i f i e d  a s  

follows : 

C l a s s i f i c a t i o n  

White and Norway pineland 
Mixed pineland 
To ta l  pineland 

P r a i r i e  land 
Northern Hardwood 
Oak and Oak openings 

Tota l  land acreage 

Water 

To ta l  Royce 269 

Acreage 

20. Soils. The basic s o i l  ma te r i a l s  i n  the t ract  were deposi ted 

by g l a c i e r s  i n  t he  Ice Age, with vege ta t ion  o r  top s o i l  forming t h e r e a f t e r .  

Approximately one-half of t he  land i n  t he  t r a c t  was composed of good s o i l ,  

with medium t e x t u r e ,  and wel l  drained.  There was ex tens ive  vege t a t i on  and 

t r e e s ,  inc lud ing  oak and o t h e r  hardwoods, S u b s t a n t i a l  po r t i ons  of t h i s  

land,  e spec i a l l y  t h a t  i n  oak openings o r  r i v e r  v a l l e y s ,  were considered 

by t he  s e t t l e r s  t o  have d e s i r a b l e  s o i l  f o r  a g r i c u l t u r a l  purposes. ~ddi t iona l l ! ' !  

t he  presence of hardwood t r e e s  was regarded by t h e  s e t t l e r s  a s  evidence of 

good a g r i c u l t u r a l  s o i l .  While u t i l i z a t i o n  of f o r e s t  land f o r  agricultural 

p u r s u i t s  n e c e s s i t a t e d  c l e a r i n g  of t h e  land, the t r e e s  suppl ied  the t imber 

needs of t he  s e t t l e r  f o r  f u e l  and cons t ruc t ion .  
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There  were approx ima te ly  100,000 a c r e s  of water, marsh and swamp. 

There were a l so  approx ima te ly  300,000 acres which c o n s i s t e d  of a d a r k  

s o i l ,  e x c e s s i v e l y  d r a i n e d ,  w i t h  g rave l  w i t h i n  18  inches  o f  t h e  surface 

a t  times. However, t h i s  l a n d  was s u i t a b l e  f o r  common c r o p s ,  hay o r  

p a s t u r e .  The remaining l a n d  inc luded  t h e  medium t o  f i n e  t e x t u r e d  prair ie  

l a n d  which was h i g h  q u a l i t y  a g r i c u l t u r a l  l and .  

21. Cl imate .  A f o u r  season  c l i m a t e  p r e v a i l s  i n  Royce 269, making 

i t  s u i t a b l e  f o r  h a b i t a t i o n ,  f o r  t imber  o p e r a t i o n s ,  and f o r  a g r i c u l t u r e .  

The t r a c t  h a s  a y e a r l y  average tempera ture  of 4 1 ° ,  w i t h  an  ave rage  

t e m p e r a t u r e  o f  59' from A p r i l  t o  September and an average  of  23" from 

October t o  March. 

The growing s e a s o n  g e n e r a l l y  e x t e n d s  from t h e  second o r  t h i r d  week 

i n  Flay t o  t h e  second o r  t h i r d  week i n  September. P r e c i p i t a t i o n  is 

adequa te  i n  t h e  crop growing season ,  b e i n g  l i g h t e s t  i n  w i n t e r  and heavies t  

i n  June ,  July and August .  The ave rage  annua l  p r e c i p i t a t i o n  i n  t h e  s t a t e  

i s  approx ima te ly  23.5 incl les ,  with abou t  17.5 inches  f a l l i n g  i n  t h e  

warmer s e a s o n  of A p r i l  t o  September. 

22. P o p u l a t i o n .  I n  1849 Minnesota was e s t a b l i s h e d  a s  a t e r r i t o r y  

c o v e r i n g  a v a s t  a r e a  s t r e t c h i n g  from east of t h e  M i s s i s s i p p i  River, w e s t  

t o  t h e  E i i s sour i  R i v e r ,  and i n c l u d i n g  most of p r e s e n t  day North and South 

Dakota. The e n t i r e  t e r r i t o r i a l  p o p u l a t i o n  i n  1849 was 4,680,  which by 

1850 had i n c r e a s e d  t o  6,077. The popu la t ion  of o t h e r  nearby s t a t e s  fa r  

exceeded t h a t  of Minnesota.  I n  1850 Xichignn had a p o p u l a t i o n  of 397,564; 

Iowa had 192,214;  Missour i  had 682,044;  and I l l i n o i s  had 851,470. 
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Most of the  popula t ion  i n  Minnesota ( a s i d e  from t h a t  i n  t h e  Red River  

Valley t o  t h e  nor thwes t )  was l o c a t e d  i n  t h e  s o u t h e a s t  p o r t i o n  of t h e  s t a t e .  

23. T r a n s p o r t a t i o n  - Vater  and T r a i l s .  I n  1848 t h e r e  was steamboat 

t r a v e l  on t h e  M i s s i s s i p p i  River  b u t  only  a s  f a r  n o r t h  a s  t h e  F a l l s  of 

S t .  Anthony (Minneapolis) .  It was n o t  u n t i l  1850 t h a t  t h e  s m a l l e r  s t eamers  

went n o r t h  of t h a t  p o i n t .  Water t r a n s p o r t a t i o n  was a v a i l a b l e  f o r  s m a l l e r  

c r a f t  a long  t h e  Leaf, Long P r a i r i e ,  and Crow Wing Rivers .  Th i s  r i v e r  system 

jo ined  t h e  M i s s i s s i p p i  River e a s t  of Royce 269. 

Roads were l i t t l e  more than t r a i l s  i n  1848. The ox cart was a 

popular  means of conveyance, b u t  t h e  c o s t s  of t r a n s p o r t a t i o n  by c a r t  were 

high.  A widely  used t r a i l ,  e s t a b l i s h e d  f i r s t  by t h e  f u r  t r a d e r s ,  r a n  

between S t .  Paul on t h e  sou th  and Pembina on t h e  Red River ,  n e a r  t h e  

i n t e r n a t i o n a l  boundary. Other primary t r a i l s  inc luded  one running n o r t h  

from S t .  Paul  a long the  M i s s i s s i p p i  River  t o  t he  Crow Wing River ;  one 

s t a r t i n g  a t  S t .  Cloud, r each ing  t h e  Sauk River  and then  running n o r t h ,  

p a s s i n g  w e s t  of O t t e r  T a i l  Lake; and one s t a r t i n g  a t  t h e  Crow Wing River  

bu t  t r a v e r s i n g  west  t o  O t t e r  T a i l  Lake, running n o r t h  of t h e  t r a c t .  

Roads could  n o t  be opened i n  Ind ian  l and  u n t i l  I n d i a n  t i t l e  was 

ex t ingu ished ,  and, u n t i l  Minnesota became a s t a t e ,  p u b l i c  l a n d  g r a n t s  

f o r  roads  were n o t  a v a i l a b l e .  During t h e  t e r r i t o r i a l  p e r i o d ,  however, a  

network of roads  was developed, a l though most of them were s i t u a t e d  i n  

sou thern  Minnesota. The m i l i t a r y  c o n s t r u c t e d  a  number of r o a d s  i n  t h e  

t e r r i t o r i a l  p e r i o d ,  one from S t .  Pau l  t o  Super io r ,  Wisconsin, w i t h  o t h e r s  

extending i n t o  t h e  Minnesota Va l ley  and s o u t h  t o  Iowa and I l l i n o i s .  
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24 ,  Ra i l roads .  A s  ear ly  as 1847 ,  p l a n s  were o u t l i n e d  f o r  t h e  

c o n s t r u c t i o n  of two p r i m a r y  r a i l r o a d s ,  one from ;.akr S u p e r i o r  and one 

from S t .  P a u l ,  both  t o  run w e s t  and meet a t  thc Red River at a p o i n t  near 

Fergus F a l l s .  Thus ,  by 1848  i t  was known t h a t  r a i l r o a d s  would ultimately 

o p e r a t e  in Minnesota. P r o p o s a l s  were s u b m i t t e d  t o  Congress i n  1849 f o r  t h e  

a p p r o v a l  of c o n s t r u c t i o n  of a r a i l r o a d  f r o m  t h e  head of.- n a v i g a t i o n  of t h e  

Red River  by way of t h e  mouth o f  t h e  Crow Wing R i v e r ,  r,>st to the head of 

Lake S u p e r i o r ,  o r  from Breckenr idg t? ,  by way  of Rrainerd t o  D u l u t h .  By 

d i r e c t i o n  o f  Congres s ,  an e x p e d i t i o n  was o r g a n i z e d  push ing  westward from 

S t .  P a u l  i n  1853 t o  s u r v e y  a northern r o u t c  f o r  a r a i l r o a d .  T h i s  line 

w a s  t o  r u n  west f r o 3  S t .  P a u l  ac ross  ?lir;ne:;ot;l t o  thc Red R i v e r  o f  the 

&nth and thence westward t o  t h e  P a c i i i c  Ocean. The route l a t e r  became 

t h e  G r e a t  N o r t h e r n  R a i l r o a d ,  c h a r t e r e d  by : : i n ~ e s c t a  i n  1856 and by Congress 

i n  1863. It is now a  p a r t  of t h e  Burlington :;ortt?crn L i n e s .  

T h e  Minneso t a  t e r r i t o r i a l  l eg i s l a tu re  had char te red  27 r a i l r o a d s  

between 1853  and 1 8 5 7 , a l t h o u g h  nany of them l a t e r  f s i l e d  i n  t h e  general 

f i n a n c i a l  p a n i c  o f  1957. In 1958,  the Fl innpso ta  l e g i s l a t u r e  g r a n t e d  a 

$5 million loan t o  a i d  railroacl c o n s t r u c t i o n  i n  Minneso t a .  Cong re s s  g r a n t e d  

4 .5  m i l l i o n  acres of land in 1857 t o  a i d  i n  the  c o n s t r u c t i o n  of railroads 

o v e r  r o c t e s  i n  Xinnesota.  However, t h e  f i r s t  r a i l r o a d  d i d  no t  beg in  

o p e r a t i o n  i n  Minneso t a  u n t i l  1862 which was 14  years  a f t e r  t h e  v a l u a t i o n  

d a t e  i n  t h i s  case. It s t a r t e d  as a t e n  mile s t r e t c h  between St. Paul 

and S t .  Anthony F a l l s .  

25. Interest R a t e s .  I n  1848 t h e  in terest  r a t e  on s h o r t  term coney 
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i n  the  important money markets,  such as Boston and New Yorhwas 1 2  t o  15 

percen t  per  annum, dec l i n ing  t o  a range of 7 t o  10.5 percen t  i n  1849, and 

maintaining an average between 6.5 and 9 percen t  i n  1850. In 1848,  

Minnesota was s t i l l  dependant i n  p a r t  upon a system of b a r t e r  o r  t he  

allowance of c r e d i t s  t o  o b t a i n  b a s i c  commodities. A money economy was, 

however, u t i l i z e d  i n  p a r t  and terms were reached by t he  p a r t i e s  t o  the  

t r ansac t i on .  From 1849 t o  1857, when Minnesota w a s  a t e r r i t o r y ,  t he  l e g a l  

rate of  i n t e r e s t  was 5 percen t  a month o r  60 percen t  a year ,  al though 

t h e  p r e v a i l i n g  r a t e  f o r  commercial loans  va r i ed  from 3 t o  5 percen t  a 

month . - 
26. Area Ceded t o  Mencminee Indians .  Following t he  t r e a t y  a t  

Leech Lake on August 21,  1847, 9 S t a t ,  908, when t he  p l a i n t i f f s  ceded 

Royce 269 t o  the defendant ,  t he  United S t a t e s  made a t r e a t y  wi th  t he  

Menominee Indians  on October 18,  1848, 9 Stat. 952, whereby t he  s u b j e c t  

t r a c t  was ceded t o  the  Menoxtinee i n  exchange f o r  t he  land of t he  Menominees 

i n  Wisconsin. Iiowever, t h e  Menominees refused t o  leave Wisconsin o r  

occupy Royce 269. The rea f t e r ,  by t r e a t y  of May 12,  1854, 10 S t a t .  1064, 

t he  s u b j e c t  land was receded by the Menominees t o  t h e  United S t a t e s .  

Accordingly, the  t r a c t  continued t o  be Indian land u n t i l  1854 when t h e  

United S t a t e s  reacqui red  i t  from t h e  Menominees. However, i t  was no t  

opened f o r  white s e t t l emen t  u n t i l  1864. 

27. Agr i cu l t u r a l  Development. Royce 269 was f r o n t i e r  country i n  

1848. The primary commodities included furs, game, f i s h ,  fowl,  wi ld  

r i c e ,  c r anbe r r i e s  and o t h e r  n a t u r a l  products  which were f r e e  and available 
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t o  t r a p p e r s  o r  t h e  I n d i a n s .  The nomadic t r appers  d i d  not buy l and  but 

regularly moved f rom p l a c e  t o  p l a c e .  

Deve lopnen t  o f  a g r i c u l t u r a l  p u r s u i t s  i n  t i le s u b j e c t  t r a c t ,  indeed 

i n  t h e  e n t i r e  s ta te ,  w a s  a t  b e s t  i n  its in fa i l cy  i n  1548, and f a r m i n g  w a s  

conduc t ed  on a  s u b s i s t e n c e  l e v e l .  The  Census o f  1 850 l i s t e d  a total 

improved o r  unimproved farming a rea  of 2 E , 8 S I  . icres i n  t h e  s t a t e ,  w i t h  only 

5,035 acres unde r  c u l t i v a t i o n .  The number of f a r m  was se t  a t  340, 

n e a r l y  a l l  l o c a t e d  i n  s o u t h e a s t  ?! innesota .  Yetween 1854 and  1858 a f e w  

s c a t t e r e d  f a r m s  e x i s t e d  i n  clr near Royce 269,  a c c o r d i n g  t o  General Land 

Of f  i c e  s u r v e y  n o t e s ,  Those fsrrns were rlertr S t .  Cloud 01- 5auk C e n t e r ,  i n  

Wadena and Long P r a i r i e ,  and 3 few s i t u a t e d  i n  t h c  S t .  C r o i x  V a l l e y ,  eas t  

o f  the t r a c t ,  

By 1855 t h e  a r e a  unde r  c u l t i v a t i o n  i n  ? l i nneso t a  t r i p l e d  t o  15,000 

a c r e s .  The p r i r z c i p a l  ex1:orts a t  t h a t  t i n i e  i n c l u d e d  f u r s ,  c r a n b e r r i e s  

and lumher .  m e a t ,  c o r n  and o t h e r  b a s i c  fooc! c o n m o d i t i c s  were impor t ed  

p r i m a r i l y  by r ive r  s t e a m e r  Zrom areas s o u t ? ;  of the s t a t e .  These food 

commodi t ies  wcre u t i l i z e d  i n  l a r g c  p , : r t  by  nrr;,y personr lc l  a t  F t .  S n e l l i n g ,  

a p o s t  l o c a t e d  a t  t h e  c o n f l u e n c e  c f  t h e  3 i s s ~  ssi  p p i  and  I i i n n ~ s o  t a  R i v e r s ,  

n e a r  p r e s e n t  day I f i n n e n p o l i s  and S t .  Paul. \ 41 i l e  X i n n e n p o l i s  is  f o r e m o s t  

as  a f l o u r  m i l l i n g  c e n t e r  t o d a y ,  i t  w a s  n o t  u c t i l  1854 t h a t  t h e  f i r s t  

commerc ia l  f l o u r  m i l l  was e s t a b l i s h e d  tit ;he  F'd1.s or' S t .  l intl lony 

(Minneapolis); and i t  n o t  u n t i l  1858 t h a t  t h e  f i r s t  n i l l e d  f l o u r  was 

e x p o r t e d  f rom t h e  s t a t e .  
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28. Development of Lumber Indus t ry .  I n  t he  v a l u a t i o n  per iod  whi te  

p ine  was the primary type of lumber used by t h e  bu i l d ing  i ndus t ry .  

S u b s t a n t i a l  s t ands  of whi te  p ine  were found i n  t h e  no r th - cen t r a l  and 

nor theas te rn  p a r t s  of Minnesota, inc lud ing  Royce 269, where t h e  pineland 

was loca ted  i n  t he  no r theas t e rn  s e c t i o n .  The sub j ec t  a r e a  w a s  near  important 

s t reams,  and the e n t i r e  a r e a  was drained by the Mis s i s s ipp i  River .  Thus, 

pine l ogs  from Royce 269 c o - ~ l d  be s e n t  t o  sawmills and lumber markets a t  o r  

near  l o c a t i o n s  on the Mis s i s s ipp i  such a s  t h e  F a l l s  of S t ,  Anthony 

(Minneapolis) and S t .  Paul.  

I n  1848 Minnesota was s t r a t e g i c a l l y  l oca t ed  f o r  supplying t he  lumber 

markets of comparatively t r e e l e s s  s t a t e s  w e s t  and sou th ,  such as t he  

Dakotas, Iowa, Kansas and o the r s .  However, Michigan and Wisconsin suppl ied  

lumber f o r  mid-western need:; whi le  Maine, New York and Pennsylvania 

suppl ied t he  bulk of commercial lumber f o r  t h e  e a s t e r n  states. In  1849 

Minnesota produced lumber worth $57,800.00, whi le  Maine produced lumber 

valued a t  $5,872,573.00, New York $143,126,759.00, Pennsylvania $7,729,058.00, 

and neighboring Michigan had a lumber output  valued a t  $2,464,329.00. With 

increased demands f o r  bu i l d ing  cons t ruc t i on ,  t he  va lue  of t he  Minnesota 

lumber crop jumped t o  $2,500,000.00 i n  1853. 

The f i r s t  saw m i l l  i n  Xinnesota was cons t ruc ted  i n  1820 by m i l i t a r y  

personnel  a t  For t  Sne l l i ng ,  near  Minneapolis. Commercial lumbering i n  

Minnesota began about 1839 a t  Marine on t he  S t .  Croix River ,  near  t h e  

present-day Minnesota-Wisconsin boundary, S t i l l w a t e r ,  a l s o  on t he  S t .  ~ r o i *  

River,  was a primary lumber c e n t e r  i n  1850. I n  1851 a boom was constructed 
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up river between T a y l o r ' s  Falls, Minnesota, and Osceola,  Wisconsin, 

and i n  1856 a boom was a l s o  cons t ruc ted  about f i v e  m i l e s  above S t i l l w a t e r .  

Following t h e  1848 c e s s i o n ,  t h e  F a l l s  of S t .  Antllony (Elinneapolis)  

became a lumber c e n t e r ,  drawing l o g  s t o c k s  frosi u p r i v e r  ? I i s s i s s i p p i  

s o u r c e s ,  i n c l u d i n g  Royce 269. A s  e a r l y  as  183:, the s i t e  of t h e  F a l l s  

of S t .  Anthony was preempted  as a d e s i r a b l e  location for  sawmills. I n  

1848 a cotnmercial saxmill  was o p e r a t i n g  above S t .  Anthony F a l l s ,  and t w o  

more mills were b u i l t  i n  t h a t  v i c i n i t y  i n  1849 .  One of the S t .  Anthony 

mills prt?duced 1 . 2  m i l l i o n  board f e e t  of lumber i n  1850. In  1851 boom 

cornpanics wzre o r g a n i z e d  t o  co l  l e c t  the l o g s  coming doxn t h e  N i s s i s s i p p i  

River  from the u p r i v e r  pineries. A dam W Z S  c -ons t ruc t cd  which w a s  capable 

of h o l d i n g  10 m i l l i o n  board f ee t  of l o g s .  Tn 1854 there were f i v e  m i l l s  

i n  S t .  Pau l .  Ey 1856 e i g h t  mi l l s  i n  the  S t .  Anthony F a l l s  area were 

c u t t i n g  1 2  m i l l i o n  boa rd  f ee t  per  year.  

The S t .  Anthony m i l l s  i n i t i a l l y  a c q u i r e d  l o g  s t o c k s  f rom t h e  Rum River 

c o u n t r y ,  ceded by t h e  t r e a t y  cf J u l y  2 9 ,  1837, 7 S t a t .  536. Log stocks 

from Royce 269 v e r e  n o t  l e g a l l y  available u n t i l  a f t e r  thc t i t l e  of t h e  

Menominee I n d i a n s  was t r a n s f e r r e d  t c l  t h e  U n i t e d  S t a t e s  i n  1854. 

With the  increase of popu la t ion  t o  the s o u t h ,  denand f o r  timber rose. 

M i l l s  were c o n s t r u c t e d  a t  r ive r  p o r t s  as far  down the P I i s s i s s i p p i  River  

as St. Louis. Logs were f loa t ed  down tha t  r i v e r  as early as the 1 8 4 0 ' ~ s  

and i n  t h e  s p r i n g  of 1856,40 m i l l i o n  board fee t  of l o g s  were f l o a t e d  down the 

Mis s i s s i pp i  f rom t h e  u p r i v e r  p i n e r i e s  and 120 n i i l l i o n  board fee t  of l o g s  were 

t aken  o u t  of t h e  Rum R i v e r  area. I n  1857, S t .  Anthony expor ted  3 m i l l i o n  board 
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f e e t  of lumber and 31 m i l l i o n  board f e e t  of logs .  By 1858 the  m i l l s  

a t  S t .  Anthony had a capac i ty  of 60 mi l l i on  board f e e t  of lumber per  

year. Thereaf te r ,  lumber production increased with t he  n a t i o n a l  i nc rease  

i n  population and the  se t t l ement  of a r e a s  i n  and c l o s e  t o  Minnesota. 

29. Sales .  The f i r s t  publ ic  s a l e s  of pinelands i n  t he  S t .  Croix 

Delta i n  Minnesota occurred i n  Ju ly  of 1848. The s a l e s  were made through 

the S t i l l w a t e r  o r  Cambridge Land D i s t r i c t ,  whose t e r r i t o r y  included land  

l y i n g  nor th  and e a s t  of the  Miss i ss ipp i  River.  The demand f o r  land through 

publ ic  cash s a l e s  was very l i g h t  i n  the  S t .  Croix a r e a  during 1848 and 

only 9,098 ac re s  were so ld  f o r  cash from J u l y  t o  September of t h a t  year .  

However, t h e r e  were approximately 14,700 ac re s  so ld  i n  1849 through the use 
1/ - 

of m i l i t a r y  warrants .  It took some 10 years  t o  se l l  about 1.3 m i l l i o n  

ac re s  of pineland i n  the  S t .  Croix Del ta ,  of which 415,146.63 a c r e s  

brought $1.25 per a c r e  cash and 692,542 ac re s  were purchased f o r  

s u b s t a n t i a l l y  l e s s  than $1.25 by t h e  warrant  system. 

I n  1853, the S t .  Cloud Land D i s t r i c t  was c r ea t ed  from t h e  western 

p a r t  of the  Cambridge D i s t r i c t  which was adjacent  t o  bu t  l a t e r  included 

the  sub jec t  land when the  land d i s t r i c t  was extended west of the  Miss i ss ipp i  

River by t he  Act of 1854. Between 1853 and 1857 a t o t a l  of 339,754 a c r e s  

were so ld ,  of which 101,154 ac re s  were so ld  f o r  cash a t  $1.25 per  a c r e  

and 238,600 ac re s  were s o l d  for warrants .  About 70 percent  of the  

1/ Land warrants  had been issued t o  w a r  ve t e r ans  for t he  purpose of - 
allowing them t o  acqui re  publ ic  lands  which had been opened t o  en t ry .  
Veterans no t  wishing t o  s e t t l e  on pub l i c  lands  so ld  t h e i r  war ran ts  f o r  
s u b s t a n t i a l  discounts .  M i l i t a r y  warran ts  s o l d  a t  p r i c e s  ranging from 
40 cen t s  t o  90 cen t s  per  acre .  
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5,859,000 a c r e s  of p u b l i c  land s o l d  i n  Minnesota from 1848 t o  1858 

w a s  purchased w i t h  m i l i t a r y  war ran t s .  

I n  a d d i t i o n  t o  p u b l i c  l a n d  s a l e s  and warrant  s a l e s ,  e a r l y  timber 

purchases  were a l s o  made w i t h  s c r i p .  Ezra Corne l l  made a  number of 

purchases  under t h e  1862 Land Grant College Act,  12 S t a t .  503. The 

Land Grant  Act g ran ted  t o  each of t h e  non-public land s t a t e s  30,000 acres 

of p u b l i c  l and  f o r  each Sena to r  and Represen ta t ive .  The revenue from 

s a l e s  of t h e  l and  was t o  b e  i n v e s t e d  and the  income therefrom u t i l i z e d  

f o r  t h e  suppor t  of a  c o l l e g e  o r  c o l l e g e s .  S t a t e s  w i t h  i n s u f f i c i e n t  p u b l i c  

l and  r e c e i v e d  s c r i p  in l i e u  of l a n d .  The s c r i p  was t o  b e - s o l d  and the 

owner could  u s e  i t  a t  t h e  r a t e  of $1.25 p e r  a c r e  t o  l o c a t e  on p u b l i c  l a n d  

then  open t o  e n t r y .  Many s t a t e s  g l u t t e d  the  market by s imul taneous ly  

o f f e r i n g  t h e i r  s c r i p  and t h e  p r i c e  was depressed.  S t a t e  s c r i p  o f t e n  

s o l d  a t  a c o n s i d e r a t i o n  of 50 t o  60 c e n t s  an a c r e .  I n  1865 and 1866 

M r .  C o r n e l l  bought,  on behalf  of Corne l l  U n i v e r s i t y ,  s c r i p  from New York 

S t a t e  a t  p r i c e s  averag ing  between 50 3rd GG cents  an a c r e .  He used t h e  

s c r i p  t o  a c q u i r e  499,126 a c r e s  of  p i n e l a n d  i n  Wisconsin and 7,968 a c r e s  

of p ine land  i n  Minnesota.  I n  1871 M r .  Corne l l  s o l d  about ha l f  of  his 

acreage ,  about  250,000 acres, f o r  a c o n s i d e r a t i o n  o f  $1,100,000, o r ,  

an average  of $4.40 a n  a c r e .  The purchase r s  had t h e  right, however, to 

s e l e c t  t h e  most cho ice  t r a c t s  i n  smal l  80 a c r e  l o t s  and were a l s o  given 

t h e  r i g h t  t o  ex tend  payment t h e r e f o r  over a  1 0  y e a r  pe r iod  a t  6 P e r c e n t  

p e r  annum i n t e r e s t .  

30. V a l u a t i o n  of P l a i n t i f f s .  M r .  Harlan Dixon, R e a l t o r  and Mayor of 
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C l a r i s s a ,  Minnesota, was an expe r t  wi tness  f o r  t he  p l a i n t i f f s .  He r e f e r r e d  

only t o  p r e sen t  day va lues  of land i n  Royce 269 and no t  t o  t he  f a i r  market 

value of such land  i n  1848, M r .  Dixon s t a t e d  t h a t  he is f a m i l i a r  wi th  

t h e  q u a l i t y  of t he  s o i l  and has considered a l l  c u r r e n t  f a c t o r s  concerning 

eva lua t ion ,  such as the  type and use of t h e  land ,  income therefrom, a s  

w e l l  as demand and s a l e s  of farmland; and t h a t  he has  concluded t h a t  l and  

i n  Royce 269 i s  more va luab l e  on presen t  day markets than land  i n  t he  
2 / 

adjacen t  Royce 268'- and many o t h e r  t r a c t s  i n  the  s t a t e .  M r .  Dixon furn i shed  

no computations, s a l e s  d a t a  or  o t h e r  evidence which would suppor t  h i s  

conclusions a s  t o  t h e  va lua t i on  of land i n  Royce 269. 

31. Valuat ion of  Defendant. M r .  Bernard C. Meltzer ,  a r e a l  e s t a t e  

app ra i s e r  and counselor ,  w a s  t he  expe r t  wi tness  f o r  the  defendant.  He 

u t i l i z e d  t h r e e  primary methods i n  va lu ing  Royce 269. The f i r s t  involved 

cons idera t ion  of any comparable s a l e s  of l i k e  p r o p e r t i e s  i n  a t i m e  i n t e r v a l  

r e l a t e d  t o  t h e  d a t e  of a p p r a i s a l .  M r .  Meltzer concluded t h a t  t h e  comparable 

s a l e s  method could no t  be appl ied  h e r e i n  because t h e r e  were no comparable 

market t r ansac t i ons  i n  1848 i n  t he  genera l  area under cons ide ra t i on ,  

However, s a l e s  of l and  i n  l a t e r  yea r s  involv ing  t he  p u b l i c  domain, r a i l r o a d  

g r a n t s  and state-owned land were considered by t he  wi tness  and discounted 

back t o  1848 va lues .  

2 /  Royce 268 is the  land involved i n  t h e  c la im of the Chippewa Ind ians  of - 
t h e  Mis s i s s ipp i  River  and Lake Superior ,  Docket 18-T. I n  t h a t  c a se  t h e  
Commission determined t h a t  t h e  1,104,000 a c r e s  of Royce 268 had a  f a i r  
market va lue ,  as of Apr i l  3, 1848, of $600,000.00, 25 Ind. C 1 .  Corn. 146,  
175 (1971). 
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Sales of  p u b l i c  l a n d s  by t h e  f e d e r a l  government t h rough  the S t .  Cloud 

and Cambridge l a n d  d i s t r i c t s  were ,  i n  the f i r s t  i n s t a n c e ,  f o r  c h o i c e  land 

i n  t h e  p r e s e n t  area of  S t .  P a u l ,  Minneapol i s  and i n  t h e  S t .  C r o i x  Delta. 

Such s a l e s ,  u s u a l l y  a t  $1.25 pe r  a c r e ,  involved  w h i t e  p i n e  areas n e a r  

waterways o r  were f o r  f a m l a n d  i n  s o u t h e r n  ? l inneso ta ,  i n c l u d i n g  choice areas 

of  p r a i r i e .  The sales a t  $1.25 p e r  a c r e  were s p a r s e  i n  t h e  1 8 5 0 ' s ,  more 

numerous i n  t h e  1 8 6 0 ' s  and remained numerous through t h e  e a r l y  1870 ' s .  

The $2.50 p e r  a c r e  sales,  w i t h  a mid-point of  c o n c e n t r a t i o n  of soles  i n  

1873, p e r t a i n e d  p r i m a r i l y  t o  l a n d  excepted  from railroad g r a n t s .  R a i l r o a d s  

were g r a n t e d  odd numbered s e c t i o n s  a l o n g  t h e i r  r i g h t s  of way, and t h e  even 

numbered s e c t i o n s  were  r e t a i n e d  by t h e  Fede ra l  Government and of fe red  f o r  

s a l e  a t  a minimum p r i c e  of $2.50 an  a c r e .  

M r .  M e l t z e r  found t h a t  the sa l e s  of l a n d  a t  $1.25 p e r  acre had a 

c o n c e n t r a t i o n  o r  a v e r a g e  midpoin t  i n  t h e  y e a r  1865, o r  s even teen  years  

a f t e r  t h e  1848 a p p r a i s a l  d a t e .  Cons ide r ing  t h a t  t h e  l a n d  v a l u e s  a p p r e c i a t e d  

a t  a n  a v e r a g e  r a t e  of 10 p e r c e n t  p e r  year ,  he  applied 3 10 p e r c e n t  d i s c o u n t  

t o  r e l a t e  t h e  1865 p r i ces  t o  1848. The  d i scoun ted  v a l u e  f o r  t h e  $1.25 

per a c r e  s a l e s  was $0 .2473 .  11e l i k e w i s e  d i scoun ted  t h e  $2.50 p e r  acre 

sa les  from 1873 t o  1848 a t  t h e  same 10 p e r c e n t  r a t e  t o  a r r i v e  a t  an 

1848 v a l u e  of $0.2308 .  

M r .  M e l t z e r  a l s o  found t h a t  t h e  midpo in t s  of c o n c e n t r a t i o n  of sales of 

land  by t h e  railroads and Minnesota were 1878 and 1880, a t  $4.00 and $5.50 

per a c r e ,  r e s p e c t i v e l y .  A 10 p e r c e n t  per annum disccunt of t h e s e  f i g u r e s  

r e s u l t e d  i n  1848 values of  $0.2292 and $0.2670 p e r  acre* In  c o n c l u s i o n ,  
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M r .  Meltzer found t h a t  t he  o v e r a l l  average p r i c e  per  a c r e  under t he  f i r s t  

method was $.2425 per  a c r e  f o r  t he  814,500 a c r e s ,  o r  a t o t a l  va lue  of 

$203,625.00. 

The second method was based upon p r i c e s  p a i d  f o r  var ious  types  of 

land wi th  two primary p o t e n t i a l  uses ,  e i t h e r  as timberland o r  farmland. 

The var ious  s a l e s  were then discounted back, a s  i n  t he  f i r s t  method, t o  

1848. The fol lowing conclusions were reached wi th  r e s p e c t  t o  1848 va lues  

for t h e  var ious  types  of land:  

Type of P r i ce  per  
Land Acreage a c r e  - 1848 Value 

P ineland 30,000 $ 1.00 $ 30,000.00 

P r a i r i e  30,000 ,50 15,000.00 

Northern 
Hardwoods 446,000 

Oak Openings 270,000 .25 67,500.00 

Jackpine 22,000 ,25 5,500.00 

Water 16, 500 Nominal ---- 
Tota l s  814,500 $184,900.00 

In method No. 3 M r .  Meltzer a l s o  considered such f a c t o r s  as t he  

d i s t ance  of pineland from waterways, proximity of p r a i r i e  o r  o t h e r  l and  

t o  t r a i l s  o r  roads and t he  gene ra l  proximity of a l l  l and  t o  planned railroads* 

Using s i m i l a r  methods of a n a l y s i s  a s  i n  previous computations,  i nc lud ing  

s a l e s  d a t a  and d i scount ing  back t o  1848, t he  fol lowing eva lua t i ons  were 

made : 

Pineland w i th in  one mi l e  of the  Crow Wing, Long Prairie and Leaf Rivers 
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comprised an a r e a  of 13,000 ac r e s ,  which Mr. r le l t ze r  considered was worth 

$1.25 per  a c r e ,  o r  $16,250.00. Pineland i n  a four  mile s t r i p  from 

waterways t o t a l e d  17,000 a c r e s ,  which he  valued a t  $.85 per a c r e ,  f o r  a 

t o t a l  va lue  of $14,450.00. 

The most marketable p r a i r i e  land near roads o r  t r anspo r t a t i on  

included 5,000 a c r e s ,  which Yr. Meltzer valued a t  $1.00 per  a c r e ,  or  

$5,000.00; and the remaining 25,000 acres  of  p r a i r i e  land 

were valued a t  $.40 per  ac r e ,  f o r  a  t o t a l  va lue  of $10,000.00. 

Land i n  oak openings wi th in  one mile of t r anspo r t a t i on  included 

40,OOC acres ,  while there  were 40,000 acres  within a "four-mile influence" 

a rea  and 190,000 ac r e s  i n  less  favorable  areas. These c a t ego r i e s  were 

valued by M r .  Meltzer a t  f i g u r e s  of $0.50, $0.30, and $0.20 per  acre f o r  

a t o t a l  of $65,000.00. Of the  446,000 acres  of nor thern hardwoods, 

there  were 111,000 ac r e s  favorably s i t u a t e d  w i t h  an es t imated value of 

$.20 an a c r e  f o r  a  t o t a l  of $22,200.00, while 335,000 acres  had less 

marketable l o c a t i o n s  and were valued a t  $ . I 5  per a c r e ,  f o r  a  t o t a l  of 

$50,250.00. 

Jackpine covered 22,000 a c r e s  a t  $.25 per a c r e ,  f o r  a t o t a l  of 

$5,500.00; and the land under water ,  16,500 acres,  a t  a nominal anioutlt 

of $.05 per  ac r e ,  had a t o t a l  value of  $825.00. Thus, Mr. Meltzer reached 

a t o t a l  va lua t i on  of $189,475.00 under method Xo. 3. 

32. Highest and Best Use. The Commission concludes t h a t  of the  

798,000 a c r e s  of l and  i n  t h e  s u b j e c t  t r a c t ,  there were 76,124 acres t h a t  

had a h ighes t  and b e s t  use f o r  commercial lumbering; and t h a t  
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the  remaining a r e a  of 723,876 acres had a highest and b e s t  use  

f o r  farming o r  o t h e r  a g r i c u l t u r a l  p u r s u i t s .  

33. F a i r  Market Value. Upon t h e  foregoing f i nd ings  of f a c t  and t he  

record as a whole t he  Commission concludes t h a t  the  s u b j e c t  t r a c t ,  as a 

u n i t ,  had a f a i r  market va lue  of $425,000.00, o r  approximately 52 cen t s  

an ac r e ,  as of Apr i l  7 ,  1848. 

34. Considerat ion.  A r t i c l e  4 of the 1847 t r e a t y ,  9  S t a t .  908, 

provided t h a t  i n  cons ide ra t i on  f o r  the  ceded lands  t he  United S t a t e s  

would, f o r  f i v e  yea r s ,  f u r n i s h  t o  the P i l l a g e r  Band of Chippewas c e r t a i n  

enumerated a r t i c l e s .  I n  add i t i on ,  t he  P i l l a g e r s  were t o  r ece ive  beaver 

t r a p s  and northwest guns. I n  f u l f i l l m e n t  of t he  o b l i g a t i o n s  under A r t i c l e  

4 ,  the  United S t a t e s  expended t he  fol lowing:  

Annuity goods $18,501.64 
Traps and guns 911.92 
Transpor ta t ion  c o s t s  293.38 

Tota l  $19,706.94 

35. Conclusion. The payment of cons ide ra t i on in  t he  t o t a l  amount 

of $19,706.94 f o r  l ands  having a  f a i r  market value of $425,000.00 was s o  

g ros s ly  inadequate a s  t o  recder  t h a t  cons ide ra t i on  unconscionable w i th in  

the  meaning of c l ause  3, s e c t i o n  2 of the Indian Claims Commission A c t ,  

60 S t a t .  1049, 1050. 

36. Gra tu i tous  Of f se t s .  The g r a t u i t o u s  o f f s e t  c la ims of the  

defendant a g a i n s t  the  P i l l a g e r  Bands of Chippewa Indians  were s e t t l e d  

f o r  t h e  per iod from February 22,  1855, to  March 15,  1965, i n  Minnesota 

Chippewa Tr ibe  v. United S t a t e s ,  Dockets 18-B and 18-N, 15 Ind. C l .  Comm. 
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466 (1965). Defendant now a s s e r t s  t h a t  i t  i s  e n t i t l e d  t o  o f f s e t  gra tu i t i e s  

i n  t h e  amount of $1470.00 r e p r e s e n t i n g  the fo l lowing expenditures: 

Hunting and f i s h i n g  
equipment 1853 $ 100.00 

P r o v i s i o n s  f o r  Ind ians  1849 300.00 
1350 31C.00 
1853 760.00 

T o t a l  $ 1 4  70.00 

These claimed amounts a r e  l i s t e d  i n  t h e  General Account ing  Of f i ce  Report  

o f  September 26 ,  1963,  a t  pages 90 and 91. There i s  no i n d i c a t i o n  of 

t h e  n a t u r e  of  the  p r o v i s i c n s  s c p p l i e d .  Defendant has no t  submi t t ed  any 

r e p r e s e n t a t i v e  vouchers  o r  o t h e r  suppor t ing  documents wi th  r e s p e c t  t o  

any o f  t h e  claimed o f f s e t s .  No evidence has  been presented concerning 

the  number o f  Ind ians  who shared i n  o r  o therwise  b e n e f i t e d  from t h e  claimed 

g r a t u i t i e s .  The de fendan t  has f a i l e d  t o  p r o v e  t h a t  the g r a t u i t i e s  were 

a  tribal b e n e f i t ,  and the claimed g r a t u i t o u s  o f f s e t s  o f  51470.00 are 

disa l lowed .  

36. Award. The p l a i n t i f f s  are e n t i t l e d  t o  r ecover  the  amount 

$405,293.06, r e p r e s e n t i n g  t h e  f a i r  market v a l u e  of t h e i r  l a n d ,  $425,OOO,OO, 

less  t h e  c o n s i d e r a t i o n  of $19,706.94 paid t h e r e f o r .  f iLccordingly,  a f i n a l  

award i n  this amount w i l l  be e n t e r e d .  
.* -. 


