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BEFORE THE I N D I A N  CLAIMS COMNISSIObi 

GOSHUTE TRIBE OR IDENTIFIABLE 
GROUP, REPRESENTED BY THE 
CONFEDERATEC TRIEES OF THE 
GOSHUTE RESERVATION, 

P l a i n t i f f ,  

v. 

THE UNITED STATES OF AYERICA, 

Defendant. 

Docket No. 326-5 

ORDER DENYING MOTION FOR REHEARING 

The Conmlissicn, having cons idered  t h e  defendant's motion f o r  a 
r e h e a r i n g  f i l e d  on September 6 ,  1973, and t h e  p l a i n t i f f ' s  response 
i n  o p p o s i t i o n  t o  t h e  s a i d  motion f i l e d  on October 16 ,  1973, and t h e  
de fendan t ' s  r e p l y  t o  p l a i n t i f f ' s  r e sponse ,  f i l e d  on October 29 ,  1973, 
concludes t h a t  t h e  grounds s e t  f o r t h  i n  suppor t  of the motion f o r  
r e h e a r i n g  r e l a t e  t o  m a t t e r s  which defendant  has  p r e v i o u s l y  p r e s e n t e d  
t o  t h e  Commission and t h a t  t h e  n o t i o n  
arguments which were presen ted  t o  t h e  
i n  a r r i v i n g  a t  t h e  d e c i s i o n  of August 

The Commission f u r t h e r  concludes 
f o r  a t r i a l  on t h e  i s s u e  of l i a b i l i t y  

r e p r e s e n t s  a r e s t a t e m e n t  of 
Commission and f u l l y  cons idered  
9 ,  1973. 

t h a t  t h e  defendant  ' s r e q u e s t  
and damages f o r  t h e  removal of  

minerals p r i o r  t o  t h e  January 1, 1875, t a k i n g  o f  p l a i n t i f f ' s  l a n d s  does  
no t  warrant  t h e  g r a n t i n g  of a r e h e a r i n g  i n  t h i s  case .  By defendan t ' s  
own admission i t  was aware i n  January 1971, when i t  rece ived  t h e  
p l a i n t i f f ' s  e x p e r t  a p p r a i s a l  r e p o r t ,  o f  t h e  d e t a i l s  of p l a i n t i f f ' s  
c la im and t h e  evidence t o  be  o f f e r e d  in proof of damages f o r  minera l s  
removed p r i o r  t o  January 1, 1875. A t  t h e  h e a r i n g  on February 23 and 
24 ,  1971, defendant  o b j e c t e d  t o  t h e  admiss ion of evidence r e l a t i n g  
t o  the  va lue  of t h e  minera l s  s o  removed on t h e  g r o u n d s t h a t  such a claim 
was not  a s s e r t e d  i n  t h e  p l a i n t i f f ' s  p e t i t i o n  and t h a t  t h e  United S t a t e s  
could not  b e  he ld  l i a b l e  f o r  t h e  t a k i n g  of minera l s  from t h e  ~ n d i a n s '  
a b o r i g i n a l  l a n d s .  The defendant  a s s e r t e d  i t s  p o s i t i o n  t h a t  i n  s p i t e  
of the Commission's decision i n  Washoe T r i b e  v i  United S t a t e s ,  ~ o c k e t  
288, 2 1  Ind. C 1 .  Comrn. 447  (1969). t h e  United S t a t e s  could  n o t  be h e l d  
l i a b l e  f o r  any p re -eva lua t ion  date  removal of minera l s .  When i t s  
o b j e c t i o n  to  the admission of p l a i n t i f f ' s  ev idence  on t h i s  i s s u e  was 
o v e r r u l e d ,  defendant  d i d  n o t  move tohave  t h e  record remain open f o r  t h e  
submission of any evidence i t  might wish t o  p r e s e n t .  Defendant d i d  not 
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cross-examine p l a i n t i f f ' s  e x p e r t  wi tness  on t h i s  i s s u e ,  and made no motion 
t o  reopen the record  t o  p r e s e n t  evidence on t h e  i s s u e  of damages f o r  t h e  
p re -eva lua t ion  d a t e  removal of minera ls .  Accordingly, i t  does n o t  appear  
t h a t  t h e  defendant  can v a l i d l y  c la im s u r p r i s e  o r  t h a t  i t  has been depr ived  
of an  o p p o r t u n i t y  t o  p r e s e n t  any evidence i t  deemed p e r t i n e n t  t o  the issue 
of damages f o r  t h e  removal of  minera l s  from p l a i n t i f f ' s  l ands  b e f o r e  t h e  
v a l u a t i o n  d a t e ,  

I T  I S  THEKEFORE ORDERED t h a t  t h e  motion f o r  r ehear ing  b e ,  and t h e  
same is hereby,  denied.  

s Dated a t  Washington, D.  C . ,  t h i s  ~ r /  day of November 1973. 

3 e-- 

ance . Commissioner 

Richard W. Yarbordgh  , Commisdioner 

Brant ley  Blue ,  ommissioner *& 


