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MjDITTONAL FIM)IPiCS OF FACT 

In previous stages of this case the Comnisalon has h e l d  that: tk;l 

defendant's t h i r d  d e f e n s e  to plaintiffs' petition should he denied .ad 

stricken from the defendant ' s  answer, 3 Ind. C1 .  Comn. 395 (19%); 

the Sac and Fox Notion held Indian title to the  s u b j e c t  lands on 

January 2 5 .  1805. t h e  ratification date of the 1801 treaty ceding the 

p l a i n t i f f s '  lands, 7 Ind.  C1. Corn. 675 (1959); a n 4 d u e  to  confirwd 

foreign land qrant s n ~ g r e g a t  inl;  211,2 75.61  acres, for which defendant 

is not chargeable, the  net  acreage to be valued in the HFseouri tract 

is 1 ,638 .724 .39  acres,  2 5  I n d .  C1.  Cam. 414 (1971). 

The Conmission makes the following findings of fact which are 

supplemental to  ttiose numbered 1 through 34 heretofore entered in 

t h i s  case. 

35, Subject Lands 

A .  Missouri  Tract. 

The Missouri Tract. which was described in Finding Zl (b) ,  7 I d .  Q. 
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COW. 675, 707 (19591, is located in east central Missouri. This 

t r a c t  i s  wi th in  Cession 50 on Royce's msps of ? f i s s o u r i  (plate I) in 

the 18th Ar.nual Report of t h e  Bureau of h e r i c a n  Ethnology, Part 11. 

It i n c l u d e s  portions of Townships 48 i n  Ranges 3 ees t  through 6 west 

and extends northward to iownships 58 between Ranges 3 and 10 west of 

the FourthPriaci?al Xerid2sn.  The Mississippi River forms the eastern 

boundary or' c:ie ?:isss:~ri t r 3 ~  t which measure:; a p p r o x i m ? e i y  hC rciles 

from no r th  to s o t i t h  am varies between 30 and 54 miles in width from east  to 

west. The net  acreage t o  be valued in the Missouri Tract is l,G38,724.39 xres.  

That portion of tile subject lands in Missouri covers 55 complete 

survey townships, 18 fractional tawnships along t h e  Mississippi River 

and parts  of 26 fractional townships along the southern, western and 

northern bourldaries. It includes all of present-day Pile and Ralls 

Counties, most of Lincoln Cdunty, the southern h a l f  of Marion County, 

the southeastern portion of Shelby County, t h e  ellsterr one - th i rd  of  

?ionroe 2nd Audri i ia  Coui~ t i . e s ,  ;he northeast corne r  oi' Callaway County, 

the northeastern one-third of Montgomery County, and t h e  nor thern  

port ion of Varren County. 

E. Zllicuis-Wf scon2in Tract .  

The Illinois-Wisconsin t rac t  w a s  described in Find ing  21(a) ,  7 

Ind. C1. Corn. 6 7 5 -  707 (l9%), ,?nd is located i n  w r t ? l w c s t e r n  T:.l inuis 
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and sauthvestem Wisconsin. This tract is also within Cession 50 on 

Royce's maps of Wisconsin (plate 11) and Illinofs (plate I) in the 

18th Annual Report of the Bureau of American Ethnology, Part 11. 

The Illinois-Wisconsin tract extends from the south lines of Tom- 

ships 16 in Ranges 1 through b vest of the Fourth Principal Meridian, 

across the Illinois-Wisconsin border into portions of Township 6 north 

in Wisconsin in the same ranges. The western boundary follovs the 

Mississippi River, the northern boundary follows t h e  Wisconsin River, 

the eastern boundary follows a series of local watershed divides 

approximately 30 to 35 miles east of and paralleling the Missi88ippf 

River running southerly to the northeast corner of Mercer County, 

Illinois. The tract extends approximately 115 miles from north to 

south and varies in width from east to west some 14 to 35 miles. 

The Illinois-Wisconsin tract contains 2,012,700 acres, and 

includes 40 complete survey townships, 35 fractional townships 

along the Mississippi River and 60 additional fractional townships 

along the Illinois-Wisconsin and eaatern boundaries. It covers all 

of present Rock Island County, most of Jo Daviess County, most of 

Carroll County, the western two-thirds of W h i t e s i d e  County, the 

northwestern one-third of Henry County and the southwestern corner 

of Stevenson County, Illinois, as vex1 as most of Grant County, the 

southwestern comer of Iowa County and the western one-third of 

Lafayette County, Uisconsin. The western boundary of the Illinois- 

Wisconsin tract is the Hississippi River. 
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36.  Topography 

A .  M i s s o u r i  T r a c t .  

The M i s s o u r i  t r a c t ,  l i k e  t h e  b u l k  of  t h e  l a n d  a r e a  n o r t h  o f  the  

M i s s o u r i  R i v e r ,  c o n s i s t s  o f  r o l l i n g  prairie c o u n t r y  w i t h  an  abundance 

of s t r e a m s .  These  s t r e a m s  f l o w  e a s t w a r d l y  t h rough  t h e  p r a i r i e  p l a i n  

and empty i n t o  t h e  M i s s i s s i p p i  R i v e r .  The major  s t r c a m s  i n  t h e  

M i s s o u r i  t r a c t  a r e  t h e  S a l t ,  No r th  and Cu iv re  R i v e r s .  

The t o p o g r a p h i c a l  f e a t u r e s  o f  t h e  Missour i  t r a c t  f a l l  i n t o  t h r e e  

general  c a t e g o r i e s .  F i r s t  i s  t h e  M i s s i s s i p p i  bottom, o r  f l o o d  p l a i n ,  

w h i c h l a y s  a d j a c e n t  t o  t h e  M i s s i s s i p p i  R ive r .  I t  v a r i e s  i n  w i d t h  from 

two t o  f o u r  m i l e s .  I t  was s u b j e c t  t o  p e r i o d i c  i n u n d a t i o n .  Second, t h e  

a d j a c e n t  r i v e r  h i l l s  form a  r o l l i n g ,  h i l l y ,  f o r e s t e d  b e l t  f i v e  t o  

t w e l v e  miles w ide .  These  r i v e r  h i l l s  a r e  c h a r a c t e r i z e d  by a s t e e p  

b l u f f  l i n e  a d j a c e n t  t o  t h e  M i s s i s s i p p i  R i v e r  and bo t t om.  T h i r d ,  t h e  

p r a i r i e  p l a i n ,  a d j a c e n t  and merg ing  w i t h  t h e  r i v e r  h i l l s  on t h e  west, 

c o n s i s t s  of a  b r o a d ,  l e v e l  u p l a n d ,  i n t e r s p e r s e d  by r o l l i n g  f o r e s t  l a n d  

b o r d e r i n g  t h e  s t r e a m s .  The t i m b e r l a n d  areas i n  t h e  M i s s o u r i  t r a c t  

a r e  r e s t r i c t e d  t o  t h e  s l o p e s  o f  t h e  s t r e a m  v a l l e y s .  E l e v a t i o n  of  

t h e  b r o a d  up l and  a r e a  r a n g e s  between 900 f e e t  on t h e  w e s t e r n  s i d e  

and 700 f e e t  on  t h e  e a s t e r n  s i d e ,  w i t h  t h e  f l o o d  p l a i n s  s u r r o u n d i n g  

t h e  M i s s i s s i p p i  River  b e i n g  300 t o  400 f e e t  lower t h a n  t h e  up l and  

a r e a .  
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B. Illinois-Wisconsin Tract. 

Most of the Illinois-Wisconsin tract lies within the'briftless 

~real'which escaped the glaciers of the ice age. As a result, the 

topography consists of a dissected plateau characterized by broad 

rolling prairie ridges and steepsided valleys with some forest land 

interspersed. Elevations in this area range from 1,225 feet above 

sea Zevcl in Grant County, Wisconsin, to 595 feet at the Mississippi 

River near Lh~buque, giving a relief o f  slightly more than 600 feet. 

Relief ranges from 50 to 500 feet per mile in the Driftless Area. 

The relief results from the deep dissection of the broad upland ridges 

by the streams which course through the steep-sided valleys. The 

upland p r a i r i e  p l a i n s  arc r e l a t i v e l y  b road ,  ranging from approximately 

1/2 mile to as much as 10 miles in width. The broad  upland prairies 

arc due  to t t te  nearly flat lying bedrock which is resistant to geologic 

erosion. I n  the Driftless Area there is a tendency to find slopes which 

are steeper, but which occupy a smaller proportion of the total area 

than is the case in the glaciated area. There is some bottom Land 

dong the Mississippi which is subject to periodic inundation. The 

balance along that river in the Driftless Area consists of rough and 

hilly lands with rock outcrops, There was also a small area of swamp 

land present in the Driftless Area, although the record does not indicate 

its extent. Portions of the prairie sections, therefore, 

ceu ld  not h a w  been used for farming purposes without drainage. 
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However, much of t h i s  swamp land could  have been u t i l i z e d  f o r  grazing 

purposes ,  p a r t i c u l a r l y  i n  t h e  d r y  seasons .  

To t h e  s o u t h  of t h e  D r i f t l e s s  Area,  t h e  g l a c i a t e d  a r e a s  of t h e  

I l l ino i s -Wiscons in  t r a c t  have low r e l i e f .  Di f fe rences  i n  e l e v a t i o n  

a r e  l e s s  than 50 o r  60 f e e t  per  mi le  and most s l o p e s  do not  exceed 

6% t o  8%. Approaching t h e  M i s s i s s i p p i  River and a long t h e  major 

t r i b u t a r i e s ,  topography becomes moderately s l o p i n g  t o  s t e e p .  There  

were a l s o  some poor ly  d ra ined  a r e a s ,  o r  swamps, i n  t h e  g l a c i a t e d  

p o r t i o n  of  t h e  t r a c t .  

The broad p l a i n s  occupi td  by t h e  Green River and t h e  lower  Rock 

River  v a r y  from n e a r l y  l eve l  t o  g e n t l e  s l o p e s .  

The M i s s i s s i p p i  River forms t h e  western  boundary of t h e  I l l i n o i s -  

Wisconsin t r a c t ,  which,  f o r  t h e  most p a r t ,  is  w e l l  d r a i n e d .  I t  is 

se rved  by t h e  Rock, Apple, Galena,  Wisconsin, Grant ,  P l a t t  and  Plum 

Rivers  and t h e  t r i b u t a r i e s  of t h e  Rock River .  

3 7 .  Climate 

A.  Missour i  T r a c t .  

The Missour i  t r a c t  has  a  c o n t i n e n t a l  c l ima te ,  exper ienc ing  

f r e q u e n t  changes i n  t h e  wea the r .  The summers are r a t h e r  h o t  and t h e  

w i n t e r s  are r e l a t i v e l y  c o l d ,  bu t  wi thout  extreme p e r i o d s  of ve ry  c o l d  

o r  very h o t  weather.  



The f r o s t - f r e e  growing season is a p p r o x i m a t e l y  six months i n  

d u r a t i o n .  'ITle average date for t h e  last l i g h t  freeze i n  t h e  s u b j e c t  

tract is  about mid-April  and t h e  f i r s t  f reeze  i n  t h e  f a l l  comes about  

mid-October. 

Annual p r e c i p i t a t i o n  ranges  between 32 and 40 inches  throughout  

n o r t h e r n  Missouri,with t h e  highest amount f a l l i n g  d u r i n g  the growing 

season .  While the p r e c i p i t a t i o n  and c l i m a t e  are f a v o r a b l e  for good 

c r o p  growth,  se r ious  d rough t s  and extremes i n  t empera tu re  have been 

exper i enced  dur ing  t h e  growing season. 

Snow u s u a l l y  f a l l s  i n  Missouri i n  December, January and Februa ry ,  

a l though,  i t  has  occurred a s  e a r l y  as October and a s  l a t e  as  May. 

Snowfa l l  averages 18 t o  22  inches  and normally m e l t s  i n  a week o r  t w o .  

b .  Illinois-Wisconsin Tract. 

'I'his t rnct a l s o  has a c o n t i n e n t a l  c l i m a t e .  The average l e n g t h  of 

t h e  f ros t - f r ee  pe r iod  is  between 150 and 160 d a v s  i n  t h e  n o r t h e r n  p o r t i o n  

and between 160 and 170 days in the southern p o r t i o n .  

Average annual  p r e c i p i t a t i o n  va r i e s  w i t h i n  the  subject t r a c t  and 

ranges between 32 and 34 i n c h e s ,  w i t h  an  average of 2 0  t o  22 i n c h e s  

f a l l i n g  during t he  growing season between A p r i l  1 and September 30. 

The average annual  snowfa l l  is  approximate ly  30 inches. Temperatures 

drop below f r eez ing  several times each winter. The soil freezes 

t o  a d e p t h  of a h o u t  three  feet and o c c a s i o n a l l y  remains snow-covered 

f o r  weeks a t  a t i m e .  
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The p r a i r i e  s o i l s  occupy g e n t l y  s l o p i n g  t o  s l i g h t l y  r o l l i n g  

t e r r a i n .  They a r e  d a r k  i n  co lor  and were highly f e r t i l e  i n  t h e i r  

v i r g i n  s t a t e ,  having a d e p t h  of approx ima te ly  f i v e  f e e t ,  w i t h  c l a y  

s u b s o i l s .  T a l l  p r a i r i e  grasses were t h e  dominant  ground cover  found 

on t h e s e  s o i l s  at t h e  t ime of c e s s i o n ,  b u t  t r e e s  were r e p o r t e d  by 

t h e  s u r v e y o r s  i n  eve ry  p r a i r i e s o i l  township.  T r e e s  were a l s o  

s i t u a t e d  a l o n g  most of t h e  d r a i n a g e  ways. The s o i l s  d e r i v e d  from 

fo r e s t ed  areas occupy r o l l i n g  t e r r a i n  with s l o p e s  v a r y i n g  from 5% t o  

15%. These s o i l s  are  l i g h t e r  i n  c o l o r  t h a n  t h e  p r a i r i e  s o i l s ,  a r e  

w e l l  watered w i t h  numerous s t r e a m s ,  and a r e  c l a s s e d  as modera te ly  

p r o d u c t i v e .  R e l a t i v e l y  narrow bands  of  more s t e e p l y  s l o p i n g  

forcsted s o i l s  (Hagerstown-Baxter-Weldon soil s e r i e s )  a re  s i t u a t e d  

approximate ly  5 t o  10 miles west of t h e  M i s s i s s i p p i  River ,  hav ing  

s lopes  v a r s i n g  from 5% t o  50%. These s o i l s  are r ed  i n  c o l o r ,  w e l l  

wa te red ,  f e r t i l e  and p r o d u c t i v e .  Smal l  c r e e k  and bot tomlands  a l o n g  

the M i s s i s s i p p i  R ivc r  c o n t a i n  f e r t i l e  a l l u v i a l  s o i l s  with e x c e l l e n t  

wa te r  s u p p l i e s .  In some of t h e  i n t e r s t r e a m  d i v i d e s  i n  t h e  M i s s o u r i  

t r a c t  t h e  locssial s o i l  d e p o s i t s  have a t h i c k n e s s  of  20 feet o r  more. 

B.  I l l i n o i s - \ + i s c o n s i n  T r a c t .  I n  t h e  I l l i n o i s - W i s c o n s i n  tract, 

t h e  g r a s s l a n d  s o i l s  a r e  d a r k ,  h i g h l y  f e r t i l e ,  and are found on g e n t l y  

r o l l i n g  t e r r a i n .  They are w e l l  d r a i n e d  and have developed thick 

l o e s s i a l  d e p o s i t s ,  a v e r a g i n g  more t h a n  4 f e e t  i n  d e p t h ,  and i n  

p l a c e s  t h e  a c t u a l  d e p t h  of the l o e s s i a l  s o i l s  may be a s  much as 

25 or 30 f e e t .  The g r a s s l a n d  soils accoun t  f o r  29.4% of the 
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I l l i n o i s - W i s c o n s i n  t r a c t .  The woodland s o i l s  a l s o  deve loped  i n  t h i c k  

l o e s s ,  b u t  a r e  somewhat more r o l l i n g  t han  t h e  g r a s s l a n d  soils. They 

c o m p r i s e  5 7 . 7 %  of t h e  I l l i n o i s - W i s c o n s i n  t r a c t .  Bot tomland soils 

g e n e r a l l y  i n v o l v e  a l l u v i a l  d e p o s i t s ,  and are  found i n  t e r r a c e s  along 

t h e  M i s s i s s i p p i  R i v e r  and t r i b u t a r y  streams; t hev  comprise 12.qX 

o f  t h e  t r a c t .  

A l l  of t h e  s o i l  a s s o c i a t i o n s  i n  t h i s  a r e a  a r c  s ~ i t n h l e  f o r  c u l t i -  

v a t i o n  of c r o p s ,  b u t  t h e  p o t e n t i a l  for a c t u a l  u s e  for c rop  p r o d u c t i o n  

h a s  g e n e r a l l y  depended upon the degree of s lopc .  f o u n d  on t h e  l a n d .  

S o i l s  o c c u r r i n g  w i t h i n  s l o p e  c l a s s i f i c a t i o n s  of  0% through 20% a rc  

c a p a b l e  of c u l t i v a t i o n ,  and l a n d s  with h i g h e r  s lope  c l a s s i f i c a t i o n s  

a r e  b e s t  a d a p t e d  t o  p a s t u r e  and woodland u s e s .  T h u s ,  approximate ly  

1 7 2  of  t h e  Wiscons in  l a n d s  and 13% of  t h e  I l l i n o i s  l a n d s  i n  t h e  

s u b j e c t  t r a c t  would t oday  b e  c o n s i d e r e d  u n s u i t a b l e  f o r  g e n e r a l  c rop 

r a i s i n g  on t h e  b a s i s  of t h e i r  s l o p e  characteristics. A t  t h e  time 

of c e s s i o n , a  h i g h  d e g r e e  of  s l o p e  would n o t  have  been  as s e r i o u s  an 

obstacle t o  f a r m i n g  a c t i v i t i e s  as i t  is  now with mechanized farming 

equiprnen t . 
39 .  Timber  

A .  M i s s o u r i  T r a c t .  

The  t i m b e r  s u p p l y  w a s  a m p l e  i n  t h e  M i s s o u r i  t r a c t ,  a l t h o u g h  

p r i m a r i l y  r e s t r i c t e d  t o  t h e  s l o p e s  along s t r e a m s .  The most p r e v a l e n t  

trees were the  v a r i o u s  s p e c i e s  o f  oak. There was 

a n o t h e r  f o r e s t  t v p e ,  t h e  elm-ash-cottonwood,which was a l s o  found 
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a long  s t r e a m s  i n  the prairie region,  To a lesser extent, the t r a c t  

con ta ined  s t ands  of m a p l e ,  beech and lowland oaks .  

T h e r e  was no commercial v a l u e  f o r  the t imber  i n  t h e  Missouri 

t r a c t  i n  1805, a l t h o u g h  f u t u r e  s e t t l e r s  found i t  n e c e s s a r y  for 

houses ,  f e n c e s  and f u e l .  

R .  I l l i n o i s - W i s c o n s i n  Tract. 

E a r l y  v c g e t a t i o n  i n  t h e  I l l i n o i s - W i s c o n s i n  t r a c t  c o n s i s t e d  of  

g r a s s l a n d  prairies, hardwood fo res t s ,  and p r a i r i e - f o r e s t  t r a n s i t i o n a l  

a rcas .  P r i o r  to s e t t l e m e n t  "oak openings"  o r  "oak savannas"  were one  

of thc most widespread p l a n t  communities i n  t h i s  t r a c t .  This  vege- 

t a t i v e  t y p e  was a f o r e s t  and g r a s s l a n d  combinat ion  i n  which most o f  

the  l and  was covered by grasses and a few s h r u b s ,  b u t  a f e w  wide ly  

spaced t a l l  t rees werc a l s o  p r e s e n t .  Bluestem g r a s s e s ,  afid bur and 

white oak trees werc t h e  dominant s p e c i e s  p r e s e n t  i n  the  oak savannas.  

liardwood f o r e s t  areas c o n s i s t e d  of oak fores ts  on h i l l s  and exposed 

s i t e s ,  s u g a r  maple and basswood on n o r t h  s l o p e s .  Ln lowlands  a l o n g  

major streams t h e  f o r e s t s  were l a r g e l y  composed of elm, wil low, a sh  

a n d  s i l v e r  maple .  On sandy and loamy t e r r a c e s ,  b l a c k  oak and p r a i r i e  

grasses were predominant .  I n  a d d i t i o n ,  there were oak forests and 

groves of hardwood trees g e n e r a l l y  d i s t r i b u t e d  throughout  the 

balance of thc  I l l i n o i s - W i s c o n s i n  t r a c t .  

A s  i n  t h e  Yissour i  t r a c t ,  the t imber  i n  the I l l i n o i s - W i s c o n s i n  

t r a c t  had no commercial va lue  i n  1805. 
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40. Minerals - Miscellaneous 

I n  1805 i t  was known that t h e  Missouri  t r a c t  contained salt 

s p r i n g s  a long t h e  Salt River. Salt was an important r esource  and 

was one of the  necessit ies as t y p i c a l  f r o n t i e r  settler could n o t  

produce f o r  himself. However, t h e  Commission has determined that s a l t  

i n  t h e  Missour i  t r a c t  was of no commercial value i n  1805, f o r  t h e  

area was unsettled and was i n h a b i t e d  by r a t h e r  h o s t i l e  Indians. It 

was not  u n t i l  a f t e r  1815, as a consequence of t h e  s u c c e s s f u l  conclusion 

of the  k'ar of 1812, t h a t  the s a l t  s p r i n g s  i l l  t h e  Missour i  t r a c t  became 

safe  for commercial developr I! There i s  n:) evidence c i t e d  i n  the 

record  t o  show t h a t  o t h e r  minera l s ,  i . e . ,  d e p o s i t s  of l imestone and c lay ,  

found i n  t h e  Missouri  tract were of commercial value. 

While the I l l ino i s -Wiscons in  tract did  i n  f a c t  con ta in  d e p o s i t s  of  

z i n c ,  t h e s e  d i d  not begin  t o  have any va lue  f o r  a cons iderab le  number 

of years  after t h e  v a l u a t i o n  d a t e .  

41, A c c e s s i b i l i t y  6 Markets 

A. Rivers .  

I n  1805 water  t r a n s p o r t a t i o n  was t h e  only v i a b l e  means of access  t o  t h e  

s u b j e c t  l ands .  The main routes t o  t h e  cess ion  a r e a s  were from P i t t s b u r g h  

down the Ohio River and then up t h e  M i s s i s s i p p i  River ,  and from New 

Orleans north on the Mississippi. In a d d i t i o n ,  b o a t s  crossed on t h e  Great 

Lakes from Buffalo to Green Bay, where there was a water r o u t e  t o  t h e  

H i s s i s s i p p i  v i a  t h e  Fox and Wisconsin Rivers .  
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The Wisconsin River was the most important of the tributaries 

w i t h i n  t h e  s u b j e c t  tracts f o r  i t  p rov ided  a n  o u t l e t  t o  t h e  Great 

L a k e s .  I t s  j u n c t i o n  w i t h  t h e  M i s s i s s i p p i  R i v e r  marked t he  n o r t h w e s t  

c o r n e r  of  t h e  Sac and Fox l a n d s  e a s t  of t h a t  r i v e r .  I n  o r d e r  t o  r e a c h  

t h e  Grea t  Lakes i t  was n e c e s s a r y  t o  p o r t a g e  a d i s t a n c e  of abou t  one 

and a q u a r t e r  m i l e s  between t h e  Wisconsin and t h e  Fox R i v e r ,  which 

emptied i n t o  Green Bay. Nav iga t ion  on t h e  Wisconsin was impeded by 

sand bars .  There was a series o f  r a p i d s  i n  t h e  lower Fox Rive r .  

A t  times b o t h  r i v e r s  were s o  s h a l l o w  t h a t  i t  was d i f f i c u l t  t o  

navigate o n  thev.  They were also c l o s e d  by i c e  f o r  about  f i v e  

months  of t h e  year .  

Navigat ion  on t h e  M i s s i s s i p p i  R ive r  invo lved  many d i f f i c u l t i e s ,  

i n c l u d i n g  s n a g s ,  sand b a r s ,  s h i f t i n g  c u r r e n t s , a n d  o t h e r  o b s t r u c t i o n s .  

These impediments  existed u n t i l  t h e  1820's when t h e  F e d e r a l  Government 

under took a p r o j e c t  t o  improve n a v i g a t i o n  on t h e  M i s s i s s i p p i  and Ohio 

R i v ~ r s .  T h i s  i nc luded  removal  of  o b s t r u c t i o n s ,  t h e  channe l ing  of sand  

ba r s ,  and t h e  grubbing o u t  of s n a g s .  

Rap id s  on t h e  M i s s i s s i p p i  between S t .  Lou i s  and P r a i r i e  du Chien 

a l s o  i n t e r f e r e d  w i t h  t r a f f i c  t o  and from t h e  I l l i n o i s - W i s c o n s i n  t r a c t .  

Passage was p a r t i c u l a r l y  d i f f i c u l t  d u r i n g  l o w  w a t e r  f o r  as many as 

t h r e e  months each y e a r .  The first series of r a p i d s ,  about 

200 miles above S t .  Louis, extended f o r  e l e v e n  miles i n  the 

v i c i n i t y  of  t h e  mouth o f  t h e  Des Moines River .  Another 150 m i l e s  up- 

s t r e a m ,  beg inn ing  a t  Rock I s l a n d ,  were  t h e  14 -mi l e  Rock I s l a n d  Rapids .  
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A t h i r d  series o f  r a p i d s  on  t h e  M i s s i s s i p p i  were n e a r  t h e  mouth of 

t h e  Grant K i v e r  i n  the  Wiscons in  subject l a n d s  i n  the  v i c i n i t y  of 

Y o t o s i .  

A s  p r e v i o u s l y  men t ioned ,  i c e  on the  r i v e r s  presented a problem 

d u r i n g  t h e  f ive-month  w i n t e r .  For  example,  i n  J anua ry  1805, t h e  ice 

i n  t h e  M i s s i s s i p p i  River a t  S t .  Louis  was 22 i n c h e s  thick. 

In times of h i g h  w a t e r  t h e  E f i s s i s s i p p i  cou ld  be  descended  from 

S t .  Louis t o  New O r l e a n s  i n  as f e w  as ten Jays by c u t t i n g  o f f  p o i n t s  

and g o i n g  t h rough  h i g h  w a t e r  channels .  I'tw u s u a l  time i n  low water, 

when t h e s e  s h o r t  c u t s  were unav , i iLable ,  was irom four to s i x  weeks. 

However, t h e  j o u r n e y  ups t r eam r e q u i r e d  more t ime  and  money. I'wo months 

was the  u s u a l  t i m e  to j o u r n e y  from New O r l e a n s  t o  the mouth of t h e  Ohio 

Kiver. The j o u r n e y  from New O r l e a n s  t o  S t .  Louis  r e q u i r e d  approximately 

two t o  f o u r  months.  As late as 1823 a t r i p  u p s t r e a m  from S t .  L o u i s  t o  

P r a i r i e  du Chien  t o o k  2 7  d a y s .  

An a c c o u n t  was g i v e n  of a f a m i l y  who t r a v e l e d  from P i t t s b u r g h  t o  

S t .  L o u i s  by f l a t b o a t  on t h e  Ohio and N i s s i s s i p p i  River s  I n  t h e  sumrcer 

o f  1805. The t r i p  took about t h r e e  months ,  which was c o n s i d e r e d  good 

t ime .  The ent i re  t r i p  was by water except for a h o r s e b a c k  r i d e  be tween  

Cairo,  I l l i n o i s ,  a t  the mouth of t h e  Ohio K i v e r ,  and Cape G i r a r d e a u ,  

Y i s s o u r i ,  l o c a t e d  upstream on t h e  west bank o f  t h e  H i s s i s s i p p i .  

B. Modes of R i v e r  T r a n s p o r t a t t o n .  

The p i r o g u e ,  o r  large canoe ,  and t h e  b u l l - b o a t  were anlong t h e  

s i m p l e s t  means of t r a n s p o r t a t i o n  on  wes ter-fi r i v e r s .  Other  boats 
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inc luded  t h e  f l a t b o a t ,  o r  ark, t h e  b a r g e  and t h e  k e e l b o a t .  F l a t b o a t s  

were cheaply  c o n s t r u c t e d  and were u s u a l l y  s o l d  f o r  lumber a t  t h e i r  

d e s t i n a t i o n s .  They averaged abou t  f i f t e e n  by f i f t y  f e e t  and cou ld  

h o l d  f o r t y  t o  f i f t y  t o n s  o f  f l o u r .  Three  t o  f i v e  men made up  t h e  

crew. U n t i l  t h e  middle o f  the n i n e t e e n t h  century the flatboats 

c a r r i e d  a large p a r t  of  t h e  w e s t e r n  produce downstream t o  market .  

Keelboats and barges were  designed t o  ascend r i v e r s .  Kee lboa t s  

were shaped  somewhat l i k e  a  c a n a l  boat-- long,  s l i m  and s h a r p  a t  each  

end.  They were p r o p e l l e d  by s e t t i n g  p o l e s  and c o r d e l l e s ,  o r  l o n g  

ropes, used  by men wa lk ing  on t h e  r i v e r  bank t o  p u l l  t h e  b o a t s  

u p s t r e a m .  When t h e r e  were f a v o r a b l e  winds a sail was h o i s t e d .  How- 

e v e r ,  f o r c i n g  a b o a t  up t h e  M i s s i s s i p p i  was a s low,  expens ive  and 

t e d i o u s  p r o c e s s .  Not o n l y  was t h e  c u r r e n t  s t r o n g  and t r e a c h e r o u s ,  

b u t  the r ive r  bottom was o f t e n  t o o  s o f t  f o r  p o l i n g  and t h e  banks 

u n s u i t e d  f o r  towing. Barges were l o n g e r ,  w i t h  a f l a t  bot tom and 

s q u a r e d  ends .  They were b u i l t  t o  c a r r y  twenty-f ive  t o  t h i r t y  t o n s  

o f  p roduce  and were abou t  f o u r t e e n  by f i f t y  f e e t .  S a i l s  were  n o t  

used on ba rges .  

The f i r s t  s teamboat  on western w a t e r s  w a s  t h e  "New Or leans"  which 

a r r i v e d  a t  Shawneetown, Golconda and F o r t  Massac i n  1811 and 1812 en r o u t e  

from P i t t s b u r g h  t o  New O r l e a n s .  I t  was n o t  u n t i l  1817 t h a t  the f i r s t  

s teamboat  reached S t .  Lou i s .  However, i t  was some y e a r s  b e f o r e  steam- 

boats  s u c c e s s f u l l y  n a v i g a t e d  t h e  s e r i e s  of  M i s s i s s i p p i  r a p i d s  between 
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S t .  Louts and Prair ie  du Chien. The f f r s t  steedoat  t o  cross those 

rap ids  d i d  so in 1823 by a t ie-consuming and cumbersum process vh ich  

rater b~camc unnecessary due to  river and steamboat improvements. 

C . Roads. 

P7rere were no roads within tire sub jec t  tracts on the  czss ion  

date; o n l y  t r a i l s  from two to f w r  f e t a r  victt* through the wilderness. 

me chlrf t r a i l - m k e r ,  t h e  bu f fa lo ,  chose the  line of 1e.ist resistance 

through the  mountain gaps ,  across v d l c y s  3rd along uatercnurses ,  Tnt- 

Indians  tlsed many t r f  these t r a i l s ,  and 1 r z t ' l t  they were used by hunters 

and traders .  Many of them were eventual ly  made i n t o  roads. 

In 1805 there was a post road that l e d  from Vincennes, Indiana, 

on the Wabash River, to S t .  L o u i s .  Hwever, during t h i s  period roads 

In  the West were l i t t l e  more than bridle paths which improved very 

slowly from 1800 t o  t h e  close of the War of 1812,  Improvements meant 

c u t t i n s  down more trees and laying logo a i d e  by s ide  over mud h o l e s .  

Travel by wagon over these t r a i l a  was very d i f f i c u l t .  

D. Rallroade. 

There were no railroads i n  the Hlssissippi Valley on the  valuation 

date. I t  was not u n t i l  1854 that the f i r s t  railroad reached the 

Miuuiusippl from the  East. 

E. Markets. 

For more than a century before t h e  c e s s i o n  da te  produce had been 

h i p p e d  d m  the Htssissippl t o  New Orleans,which was the principle 

market for the Mississippi Valley at  that time. Harkets above N e v  

Orlmna were uncertain, primarily because they could b e  glutted,with a 
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consequent  d e p r e s s i o n  of p r i c e s .  Wheat, f l o u r ,  p r e s e r v e d  meat, and 

l e a d  were among t h e  p r o d u c t s  c a r r i e d  down t h e  r i v e r  by f l a t b o a t  b e f o r e  

1805. Due t o  t h e  h e a t  and r e s u l t i n g  s p o i l a g e ,  i t  was u n s a t i s f a c t o r y  

t o  s h i p  f u r s  and p e l t r i e s  t o  New O r l e a n s .  They were  mos t ly  e x p o r t e d  

t o  Canada. Some s a l t  and l e a d  were  sh ipped  up t h e  Ohio,  b u t  most 

of t h e  l e a d  from t h e  Upper M i s s i s s i p p i  Mining D i s t r i c t  went  f i r s t  t o  

New Orleans f o r  t r a n s s h i p m e n t  t o  t h e  e a s t e r n  s t a t e s .  

River t r a n s p o r t a t i o n  was u n c e r t a i n  d u e  t o  s t o r m s ,  f l o o d i n g ,  

d r o u g h t ,  sand b a r s ,  e t c .  A l s o ,  t h e  w a r m  and humid c l i m a t e  caused  

much produce  t o  s p o i l  e n r o u t e  o r  a f t e r  a r r i v a l  a t  marke t s .  Because 

of a l a c k  of l o c a l  m a r k e t s ,  produce  from the Ohio and Lower M i s s i s s i p p i  

River V a l l e y s  was sh ipped  t o  Natchez and New O r l e a n s .  Consequen t ly ,  

t h e  market  f a r  produce  t h a t  d i d  n o t  a r r i v e  e a r l y  i n  t h e  season  was 

of t e n  g l u t t e d .  

The S t .  L o u i s  market  would have  been  l i m i t e d  by t h e  s i z e  of  i t s  

p o p u l a t i o n  i n  1805, which was about 924.  Two y e a r s  b e f o r e  t h e  v a l u -  

a t i o n  da te ,  New O r l e a n s '  p o p u l a t i o n  w a s  o n l y  8 ,000 t o  10 ,000.  

42.  H i s t o r i c a l  Backp,round 

A .  Missouri .  

On J a n u a r y  25 ,  1805,  t h e  M i s s o u r i  t r a c t  was p a r t  o f  t h e  L o u i s i a n a  

Purchase  o f  A p r i l  30, 1803. 8 S t a t .  200. It  was i n  t h e  p a r t  of t h e  

pu rchase  known as Upper L o u i s i a n a ,  which was n o t  f o r m a l l y  t r a n s f e r r e d  

t o  t h e  Uni ted  S t a t e s  u n t i l  March 10, 1804.  Fo l lowing  a p e r i o d  of  

m i l f  t a r y  government (March 1 0  - October 1, 1804) , presen t -day  M i s s o u r i  



passad ctiroug)r three stages of territorial gowraertnt u part of the 

D l s t d c t  of Louisiana (October 1, 1804 - July 6. 1805)* the Tefeltory 

of f .misinnu (July 4 .  1805 - October 1. 1812). and finally the refti- 

tot:; Missourf (tkrober 1, 1812 - 1820), 

*:v t i w  A r t  c ~ f  k r c h  26,  1W4, 2 S t a t .  283, the  W i s f a n a  "ritrtituey 

y d  i c i s -d l ly  d t  cached to the  Territory of Indiana. Under the 1804 Act, 

ThL" governor and judges of the Territory of Indiana constituted 

a legivlatlva body w i t h  thr pwcr  t o  enact such lavs M d g h t  be 

.nerdfr~l and conducive to  the govermnt  of cha inhabitants of the 

,new d i s t r i c t .  

d t t ~ i g n a ; * = ~ r  as ttw District of S t .  Charles w i t h  the seat of justice 

bei np I' L s a  , ~ t :  thil town of St. Charles. A cot;- t of Common P l e a  

imd Quarter Sessions was esrahlished,  and the offices of Sheriff 

and Recorder of Deeds were created. 

In 1805 nissoutt became part of the Tertitor]r of Luuiahna mj tlas'd+- 

ached from the Territory of hdiaarr. In 1812 Wimmurf oLfLciaLly 

mme e territotp, and a torrftorfal g o v e r i t t  w w  f o m  am a broader 
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basis. 2 Stat. 743. The legislative power of the government was then 

vested in a General Assembly consisting of the Governor, a Legislative 

Counsel and a House of Representatives. In 1821 statehood was finally 

achieved. 3Stat. 645. 

B. Illinois. 

The Old Northwest Territory included the area now known as the 

State of Illinois. The Act of May 7, 1800, divided the Northwest 

Territory into two parts, one of which was Indiana Territory. 2 

Stat. 58. On the cession date present-day Illinois was within the 

Indiana Territory, which had its capital at Vincennes. Illinois remained 

in Indiana Territory until 1809 when Illinois Territory was formed 

from part of Indiana Territory by the A c t  of February 3, 1809, 2 

Stat. 514. Illinois became a state in 1818. 3 Stat. 536. 

On January 25, 1805, local organized government was nonexistent 

in the Illinois portion of the subject lands. 

C. Wisconsin. 

Wisconsin, in which part of the subject lands lay, was one of the 

states carved out of the Old Northwest Territory. On January 25, 1805, 

southwest Wisconsin was part of Indiana Territory, which was severed 

from the Northwest Territory by the Act of May 7, 1800. 

Indiana Territory was divided by splitting off Illinois Territory 

by the Act of February 3, 1809. The Wisconsin subject lands remained 

in Illinois Territory until section 7 of the Act of April 18, 1818, 
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enlarged Michigan  T e r r i t o r y  t o  i n c l u d e  sou thwes t  Wisconsin,  3 S t a t .  

428, 430. Wisconsin c o n t i n u e d  as part of X ich igan  Territory, the 

c a p i t a l  of which was D e t r o i t ,  u n t i l  i t s  seversnce by t h e  A c t  of A p r i l  

20, 1 8 3 6 ,  5 Stat. 10. Wiscons in  became a  state i n  1848. 9 S t a t .  

233, 

The Wiscons in  s u b j e c t  l a n d s  were no t  l o c a t e d  w i t h i n  a c o u n t v  

u n t i l  Oc tobe r  26 ,  1818 ,  when they  were p l a c u d  in Crnwford County i n  t h e  

newly formed Michigan  T e r r i t o r y .  

4 3 .  Sc3t t l emtmt  a n d  P o p u l n t  Ion 

A. Westward Yoverncnt . 
E a r l y  F e d e r a l  census  d a t a  and p o p u l a t i o n  d c n s i  t y  maps show the 

constant w e s t w a r d  e x p a n s i o n  of population f row, ens t of  the Mississippi 

between  1790 and 1805 and the i r ipor tance  of major r i v o r s  in dctermin- 

ing settlement. 

Kentucky and Tennes see  were admitted a s  new ~ t n t e s  i n  the  Union 

i n  1792 and 1796, r e s p e c t i v e l y ,  and  Ohio was n d m i t t c ~ d  i n  1803. Between 

1790  and 1800 t h e  p o p u l a t i o n  of i<entccky had almost  t r i p l e d ,  from 

73 ,677  t o  220,955. The  popu1n:ion of  Tcnncsscr incrcased from 35,691 

i n  1790 to 105,602 in 1800. 

However, in 1805 a p r o s p e c t i v e  p l i rchnscr  w o u l d  have been justified in 

est imating that many years would l ap se  before settlers in significant numbers 

would b e g i n  arriving i n  either the Yissouri or the Illinois-Wisconsin t r a c t .  

In 1805 t h e  d e n s i t y  of population was under two i n h a b l t a n t s  p e r  s q u a r e  

mile i n  b o t h  subject tracts. 
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B. Missouri .  

S t .  Genevieve, founded i n  1735, was t h e  f i r s t  permanent whi te  s e t t l e -  

ment i n  Upper Louisiana,  and S t .  Louis, founded i n  1764, was t h e  second- 

In  1762 France s e c r e t l y  ceded h e r  t e r r i t o r y  west of t he  Mis s i s s ipp i  t o  Spain, 

and under the  Treaty of P a r i s  of 1763 England acquired t h e  lands  e a s t  of 

t he  r i v e r .  As a r e s u l t  of France l o s i n g  h e r  land on t h e  e a s t  s i d e  of the  

Mis s i s s ipp i  River t o  t he  B r i t i s h ,  much of  t he  French populat ion on t h e  

c a s t  s i d e  of the  river moved t o  t he  west s i d e .  This movement was t h e  origin 

of many s e t t l emen t s  i n  Upper Louisiana. 

American immigration began dur ing  the Revolutionary War. Three 

subsequent  events a l s o  served t o  increase  t h e  population-. F i r s t ,  al though 

the  Ordinance of  1787 p roh ib i t ed  s l ave ry  i n  t h e  Northwest T e r r i t o r y ,  

s e t t l e r s  were f r e e  t o  b r i n g  s l a v e s  t o  Upper Louisiana. Second, 

about 1796, when Spa in  fea red  an a t t a c k  from the B r i t i s h  i n  Canada, 

large q u a n t i t i e s  of land were granted t o  s e t t l e r s  a t  nominal c o s t s ,  such 

as o f f i c e  fees and c o s t s  of surveys.  There was a t o t a l  exemption from 

taxes .  Third,  t he  abundance of n a t u r a l  resources  a t t r a c t e d  many s e t t l e r s .  

These f a c t o r s  con t r ibu ted  t o  t he  se t t l ement  of  hundreds of  American 

families i n  Upper Louisiana between 1795 and 1804. 

A t  the time of American occupation i n  1804, Missouri  was d iv ided  

i n t o  f i v e  d i s t r i c t s :  New Madrid, Cape Girardeau - -  both l a r g e l y  American - -  

Ste .  Genevieve, S t .  Louis and S t .  Charles.  I n  1804 t h e  combined population 

of these  f i v e  d i s t r i c t s  was between 9,000 and 10,000 people,  of  whom a 

major i ty  were American and over 15% were s l a v e s .  
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The Missour i  t r a c t  was l o c a t e d  i n  t h e  S t .  Char les  D i s t r i c t ,  which 

in 1804 had a popula t ion  of about 1,550. I t  ranked w i t h  the New Madrid 

District as t h e  l e a s t  popula ted,  whi le  t h e  Ste. Genevieve and S t .  Louis  

D i s t r i c t s  competed f o r  t h e  most populous rank,  On January 25, 1805, 

most of the 1,550 persons l i v i n g  i n  t h e  St. Charles  District l i v e d  i n  

what is  today S t .  Char les  County, s o u t h e a s t  of the  s u b j e c t  l ands .  The 

village of S t .  Char les  w a s  the e a r l i e s t  se t t l ement  n o r t h  of the Missouri 

R i v e r ,  l o c a t e d  approximate ly  20 mi les  s o u t h e a s t  of t h e  s o u t h  line of the 

Missouri t r a c t .  St. Charles was e s t a b l i s h e d  dur ing t h e  Spanish regime, 

and p r i o r  t o  1803 i t s  popu la t ion  never exceeded one hundred families. 

A t  t h i s  t i m e  t h e r e  were a f e w  i s o l a t e d  se t t le rs  l i v i n g  on the Cuivre  

River  a t  Por tage des Sioux,  which was e s t a b l i s h e d  i n  1799 by the Spanish 

as a  m i l i t a r y  post. Both S t .  Charles and Portage des Sioux were 

predominantly French-Canadian, S t .  Louis was approximately 40 miles 

s o u t h e a s t  of t he  t r a c t ,  and i n  1805 i t  had a popu la t ion  of abou t  950. 

On t h e  1805 v a l u a t i o n  d a t e  t h e r e  were no s e t t l e d  communities in 

the Missour i  t r a c t .  There were a f e w  set t lers  l i v i n g  i n  t h e  s o u t h e r n  

part of  t h e  t r a c t ,  and there i s  evidence of land g r a n t s  and temporary 

s e t t l e m e n t s  f a r t h e r  up the M i s s i s s i p p i ,  e s p e c i a l l y  on t h e  Salt River. 

However, there i s  no clear evidence that any  permanent settlements 

had been made. 
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Although Missouri never had b ig  wars wi th  the  Indians, i t  d id  s u f f e r  

from Indian a t tacks .  As  l a t e  as 1812 Missouri s e t t l e r s  feared t o  make 

homes very f a r  from the  o lde r  se t t lements  because of a t t acks  and t h e f t s  

by roving bands of Indians. During the War of 1812, f o r t s  were b u i l t  

i n  Ral l s ,  Pike, Lincoln, S t .  Charles and Warren counties ,  and i n  the  

Boone's Lick  region i n  c e n t r a l  Missouri. Most of the Indian r a i d s ,  which 

took place north of the Missouri River, continued even a f t e r  formal peace 

had been made w i t h  t he  B r i t i s h .  The War of 1812 ac tua l ly  ended f o r  

Missouri i n  1816 when the l a s t  of the t r i b e s  signed peace t r e a t i e s  

a t  S t .  Lou i s .  

C, I l l i n o i s .  

In 1801 the  Indiana Te r r i to ry ,  which included the  Ill inois-Wisconsin 

t r a c t ,  hada population of less than 6,000 non-Indians. O f  these ,  about 

2,500 l ived  i n  what is now I l l i n o i s .  O f  the  2,500, the  major i ty  of whom 

were of French b i r t h ,  some 1,400 l ived  i n  the  French communities of 

Cahokia, Kaskaskia, and P r a t r i e  Du Rocher. These th ree  French communities 

were approximately 250 miles  south of the south l i n e  of the  subjec t  

l ands  i n  I l l i n o i s .  About 75 miles  southeast  of the subject lands another 

100 Frenchmen l ived  i n  the  v i l l a g e  of Peoria .  In  1801 the present  

boundaries of I l l i n o i s  contained about the same number of  people as  it 

had 50 years before. 

When I l l i n o i s  became a s t a t e  i n  1818, the  population of about 40,000 

was s t i l l  concentrated i n  the  southern pa r t  of the  s t a t e .  Northern 

I l l i n o i s  remained unse t t l ed  by the  white man and was s t i l l  t h e  domain 
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of  Ind ians  and w h i t e  t r a d e r s ,  a few of whom married India11 women. 

Galena, e s t a b l i s h e d  as a t r a d i n g  post  on t h e  Fever Rivcr in 1819, 

was t h e  f i r s t  s e t t l e m e n t  w i t h i n  t h e  s u b j e c t  t r a c t  i n  I l l i n o i s .  During 

t h e  w i n t e r  o f  1821-1822 t h e r e  were about s i x  men a t  t h e  s i t e  o f  Galena. 

L a t e r  i n  1822 t h e  whi te  popu la t ion  i n  t h e  v i c i n i t y  of  Galena was 20; 

i n  1826, 1000; i n  1827,  4,000; and i n  1828, 10,000. 

It was n o t  u n t i l  a f t e r  t h e  Black IIavk W z t r  t h a t  t h c r c  was any wide- 

sp read  knowledge of n o r t h e r n  I l l i n o i s  o r  any movmc~nt of s e t t l e r s  i n t o  

t h e  r e g i o n ,  o t h e r  than  t h e  miners  who made up thv g r c n t  majority of t h e  

1828 popu la t ion .  

D . Wiscons i n .  

On t h e  v a l u a t i o n  d a t e  t h e r e  werc only t w o  smal l  non-Indian com- 

m u n i t i e s  i n  Wisconsin,  n e i t h e r  of which wcrc w i t h i n  t h c  s u b j e c t  lands. 

North of t h e  j u n c t i o n  of the  Wisconsin and M i s s i s s i p p i  Rivers,  and a few 

miles n o r t h  of t h e  nor thwest  co rner  of t h e  I l l ino i s -Wiscons in  t r a c t ,  

was P r a i r i e  du Chien, e s t a b l i s h e d  a s  a t r a d i n g  pos t  about 1757. In 

1805 t h e r e  were approximate ly  37 houses and about 370 people  i n  t h e  

community and t h e  surrounding a r e a .  Tllc o the r  community was a t  Green 

Bay, approximate ly  200 m i l e s  n o r t h e a s t  of t h e  nortliwest c o r n e r  of the 

s u b j e c t  l ands .  Both conmunit ies  were t r a d i n g  pos t s .  

By t h e  T r e a t y  of  1783, and a l s o  by J a y ' s  Trea ty  o f  1795, i t  w a s  

s t i p u l a t e d  by t h e  Engl ish  Government t h a t  t h c  Northwest T e r r i t o r y  would 

be su r rendered  and t r a n s f e r r e d  t o  the United S t a t e s .  Hwever, t h e  

s u r r e n d e r  of t h e  p o s t s  and t h e  evacua t ion  of t h e  coun t ry  by t h e  B r i t i s h  were 



delayed. Before the  War of 1812 the United S ta t e s  had only nominal 

j u r i sd i c t ion .  During the  war, near ly  a l l  of the  Northwest Te r r i to ry  

was i n  possession o f t h e B r i t i s h ,  and the  few Americans who l ived  the re  

were subjec t  t o  t h e i r  au thor i ty .  Furthermore, a l l  the  Indian t r i b e s  i n  

the  Northwest between the  Great Lakes and the  Mississippi ,  with 

the exception of the Pottawattomies and pa r t  of the  Ottawas, were 

h o s t i l e  t o  the  United S t a t e s  and waged war on the f e w  Americans who l ived 

i n  the a rea ,  

It was  not u n t i l  1816 t h a t  t h a t  port ion of t h e T e r r i t o r y  comprising 

Wisconsin rea l ly  became a port ion of the  United S ta t e s .  I n  1821 Wisconsin 

was s t i l l  primarilv inhabited by a f e w  Indian traders scattered throughout 

the region. 

Apparently the  f i r s t  se t t lements  within the  subjec t  lands i n  

Wisconsin were made i n  1824 by prospectors a t  Hazel Green i n  present  

Grant County and a t  New Diggins i n  present southwest Lafayet te  County, 

It is impossible t o  determine how many of the  miners estimated i n  

Finding 65 from the lead region were i n  I l l i n o i s  and how many were i n  

Wisconsin. The miners moved up the  va l leys  from northwestern I l l i n o i s  in to  

southwestern Wisconsin. However, some of them i n  the  Wisconsin por t ion  

of the lead region were i n  the pa r t  of the  region e a s t  of t h e  subjec t  

lands. The upr i s ing  of the  Winnebago Indians i n  1827 was a d i r e c t  

r e s u l t  of the  miners ' intrusion.  However, t he  unres t  was not  s u f f i c i e n t  

t o  stem the  t i d e  of miners coming i n t o  the  area.  

Although the  Black Hawk War i n  1832 b r i e f l y  stopped immigration 

i n t o  Wisconsin, i t  made the  southern pa r t  of t he  s t a t e  s a f e  f o r  fu tu re  
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s e t t l e m e n t .  It was n o t  u n t i l  t h e  autumn of 1833 t h a t  settlers i n  any 

numbers began t o  a r r i v e  i n  Wisconsin. 

44 ,  S t a t e  of  t h e  American Economy i n  1805 

For a decade  p r i o r  t o  t h e  Revolut ionary  War, n e a r l y  eve ry  co lony  

expe r i enced  economic d e p r e s s i o n .  The y e a r s  a f t e r  t h e  war ,  from abou t  

1783 t o  1789, were marked by p o l i t i c a l  and economic i n s t a b i l i t y .  

European wars ,  which fo l lowed the French Revolut ion ,  broke  

o u t  i n  1792 .  These wars, w i t h  b u t  a s i n g l e  y e a r  of  i n t e r v e n i n g  peace in 

1802, extended t o  1815. From 1 7 9 2  t o  1802 t h e  United S t a t e s  p r o f i t e d  

g r e a t l y  from h e r  r o l e  as a n e u t r a l .  Even though t h e  b r i e f  peace of 1802 

caused a drop  i n  f o r e i g n  t r a d e  and a  s h a r p  d e c l i n e  i n  commodity p r i c e s ,  the 

wars  s t i m u l a t e d  European demand f o r  American e x p o r t s  and s h i p s .  Renewal 

of  h o s t i l i t i e s  i n  1803 a g a i n  c r e a t e d  f a v o r a b l e  c o n d i t i o n s  f o r  Uni ted  

S t a t e s  expans ion .  High p r i c e s  f o r  e x p o r t a b l e  s t a p l e s ,  and demand f o r  

American s h i p s , c o n t i n u e d  down t o  1807. The passagc of t h e  1807 Embargo 

Act c u r t a i l e d  any f u r t h e r  upsurge  i n  f o r e i g n  commerce. The d e p r e s s i n g  

e f f e c t  of t h e  embargo was f e l t  immediately,with the f a l l  of w h o l e s a l e  

p r i c e s  f o r  t h e  n e x t  few y e a r s ,  most n o t a b l y  t h e  p r i c e s  p a i d  f o r  

farm p roduc t s .  

I n  1805, t h e r e  were r e l a t i v e l y  few banks i n  t h e  Uni ted  

S t a t e s  and l i t t l e  money i n  c i r c u l a t i o n .  The money c e n t e r s  were l o c a t e d  i n  

t h e  l a r g e c i t i e s  a l o n g  t h e  e a s t e r n  seaboard .  The Bureau of t h e  Census had 
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reported that, in 1804, there were  59 f e d e r a l  and s ta te  banks with to ta l  

capital of $39.5 mil l ion,  with $17.5 mil l ion in  specie and $14 mi l l i on  

i n  c i r c u l a t i o n .  I n  1805, there were 75 federal and s t a t e  banks with 

total capital  of $40.5 mil l ion.  

I n  1805, however, economic development i n  t h e  M i s s i s s i p p i  V a l l e y  

was s t i l l  i n  i t s  i n f a n c y .  I t  was a b a r t e r  economy. Xa jo r  Amos 

S t o d d a r d ,  who took p o s s e s s i o n  of Upper L o u i s i a n a  f o r  t h e  Uni ted  S t a t e s  

i n  1804, s t a t e d  t h e  d e g r e e  of development.  

Upper L o u i s i a n a  was a lways  d e s t i t u t e  of a  c i r c u l a t i n g  
medium: S p e c i e ,  i n d e e d ,  was a  r a r e  a r t i c l e  i n  t h a t  
c o u n t r y .  T h i s  may b e  a t t r i b u t e d  t o  i t s  d i s t a n c e  from 
t h e  sea board and t h e  m a r k e t s ,  t o  t h e  low s t a t e  of 
i t s  a g r i c u l t u r e ,  and t o  t h e  n a t u r e  of i t s  t r a d e .  
Remit tances  were made i n  p e l t r y ,  l e a d ,  and some 
p r o v i s i o n s ;  b u t  a s  t h e  v a l u e  of t h e s e  d i d  not exceed 
t h a t  of t h e  i m p o r t s ,  no s p e c i e  was p u t  i n  c i r c u l a t i o n  
by commerce. The lead and s a l t  s e n t  up t h e  Ohio 
and i t s  w a t e r s  were  exchanged f o r  c a s t i n g s ,  whiskey,  
i r o n ,  s t e e l ,  and some o t h e r  i n d i s p e n s a b l e  a r t i c l e s ;  
and t h i s  b a r t e r  t r a d e ,  whatever  were  the b e n e f i t s  
of i t ,  s e r v e d  n o t  t o  augment t h e  q u a n t i t y  of  
s p e c i e .  . . . T h i s  d e f i c i e n c y  of money induced t h e  
government t o  c o n s i d e r  p e l t r y  a s  t h e  medium o f  t r a d e ,  
and as  a l e g a l  t e n d e r  i n  the  payment of d e b t s ,  e x c e p t  
i n  c a s e s  where i t  i n f r i n g e d  t h e  e x p r e s s  s t i p u l a t i o n  
of  t h e  p a r t i e s .  . . 

The b a r t e r  economy d i d  n o t  g i v e  way t o  a  monetary economy u n t i l  

sound banks were e s t a b l i s h e d .  The f i r s t  bank i n  M i s s o u r i  was t h e  Bank 

of  S t .  Louis  which opened f o r  b u s i n e s s  on December 1 3 ,  1816.  Both 
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t h i s  and ano ther  S t .  Louis bank f a i l e d  by 1822. Missouri  d i d  n o t  have 

ano ther  bank u n t i l  1837. 

I n  1805, 6 pe rcen t  was the h i g h e s t  i n t e r e s t  r a t e  the Government 

was paying on i ts  loans .  However, brokers '  d i scoun ts  on good n o t e s  were 

around 9 t o  1 2  p e r c e n t  i n  1810 and e a r l i e r  had been as high  as 18 t o  

24 pe rcen t .  Leading banks i n  t h e  United S t a t e s ,  inc lud ing  t h e  Bank 

of the United S t a t e s ,  p a i d  dividends  ranging from 8 t o  10 percen t  d u r i n g  

t h e  y e a r s  1800 t o  1810. 

The great m a j o r i t y  of people who l i v e d  i n  t h e  M i s s i s s i p p i  Val ley 

dur ing  t h i s  pe r iod  l i v e d  on smal l  farms. The land provided t h e  s e t t l c r s  

w i t h  most of t h e  n e c e s s i t i e s  of l i f e ,  the  balance being imported from 

t h e  East. The M i s s i s s i p p i  Val ley economy remained a g r a r i a n  

f o r  many y e a r s  a f t e r  t h e  c e s s i o n  d a t e .  

45. Agr icu l tu re  

On t h e  v a l u a t i o n  d a t e  a g r i c u l t u r e  was i n  t h e  p r i m i t i v e  s t a g e  

and remained s o  f o r  many y e a r s  t h e r e a f t e r .  Farm machinery was non- 

e x i s t e n t .  Equipment was l i m i t e d  c h i e f l y  t o  t h e  wooden plow,  t h e  hoe 

and the c r a d l e .  

During t h i s  per iod t h e r e  were some s u r p l u s  farm products  be ing  

s e n t  t o  markets ,  b u t  g e n e r a l l y  t h e  farm was an independent economic 

u n i t .  When s u r p l u s e s  were s e n t  t o  market,  i t  o f t e n  proved t o  be  

u n p r o f i t a b l e  because of t h e  d i s t a n c e s  involved and t h e  c o s t  of t r a n s -  

p o r t a t i o n .  
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The a v e r a g e  immigrant  o r  s e t t l e r  moving i n t o  M i s s o u r i  i n  t h e  p o s t -  

1810 p e r i o d  u s u a l l y  came from a n  a g r i c u l t u r a l  a r e a .  H e  i n t e n d e d  t o  

purchase  a  minimum amount of l a n d  upon which h e  cou ld  raise and 

c u l t i v a t e  t h o s e  c r o p s  w i t h  which h e  was f a m i l i a r ,  and f o r  h i s  own 

s u b s i s t e n c e .  He would have l i t t l e ,  i f  any,money, and h e  would have 

expected  t o  make h i s  i n i t i a l  pu rchase  of  l and  on a s  l i b e r a l  te rms 

a s  p o s s i b l e .  B a r t e r  would b e  t h e  common denominator  of exchange on 

goods and s e r v i c e s  between s e t t l e r s  and merchan t s .  I n  1805 t h e  f o u r  

s o u t h e r n  d i s t r i c t s  i n  M i s s o u r i  were  producing some s u r p l u s  p r o d u c t s ,  

i n c l u d i n g  c o r n ,  whea t ,  f l a x ,  t obacco ,  and c o t t o n .  

A l i t t l e  farming of a s u b s i s t e n c e  n a t u r e  was c a r r i e d  on n e a r  t h e  

t r a d i n g  p o s t  a t  P r a i r i e  du Chien.  

46. P u b l i c  Land P o l i c y  

As of 1805 t h e r e  were no p u b l i c  l a n d s  a v a i l a b l e  f o r  s a l e  i n  e i t h e r  

t h e  Missour i  t r a c t  o r  t h e  I l l i n o i s - W i s c o n s i n  t r a c t .  The c l o s e s t  p u b l i c  

land o f f i c e s  open and s e l l i n g  l and  were l o c a t e d  i n  Ohio.  

I n  1805 t h e  A c t  of ?larch 2 6 ,  1804, 2 S t a t .  2 7 7 ,  281, governed t h e  

s31c of p u b l i c  l a n d s .  The s t a t u t o r y  p r i c e  f o r  government l a n d s  w a s  

$2.00 p e r  a c r e  i n  minimum t r a c t s  of 160  a c r e s .  I f  pa id  i n  c a s h ,  t h e  

p r i c e  was $1.64 p e r  a c r e .  The 1804 Act con t inued  t h e  c r e d i t  sys t em 

i n i t i a t e d  bv  t h e  Act of May 1 0 ,  1800, 2 S t a t .  7 3 ,  75, known a s  t h e  

H a r r i s o n  Land Act .  A p u r c h a s e r  cou ld  pay 1 / 2 0  of t h e  p u r c h a s e  p r i c e  

as a minimum down payment w i t h  1 / 4  of t h e  b a l a n c e  i n  40 d a y s .  The 

remaining b a l a n c e  of t h e  pu rchase  p r i c e  would be  p a i d  1 / 4  i n  two y e a r s ,  
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114 i n  t h r e e  y e a r s  and t h e  f i n a l  1 / 4  w i t h i n  f o u r  y e a r s .  By 1820 t h e  

c r e d i t  sys t em f o r  pu rchas ing  l a n d s  had f a i l e d  t o  produce the  a n t i c i p a t e d  

revenue  and much of t h e  l a n d  s o l d  had heen r e l i n q u i s h e d  hv  d e f a u l t i n g  

p u r c h a s e r s .  Numerous r e l i e f  a c t s  were enac ted  t o  e n a b l e  p u r c h a s e r s  

t o  d e f e r  payments and e scape  r e l inqu i shmen t s .  Congress f i n a l l y  

a b o l i s h e d  t h e  c r e d i t  sys tem f o r  pu rchas ing  p u b l i c  l a n d s  w i t h  t h e  

pas sage  of  t h e  Act of August 24,  1820, 3 S t a t .  566. Under t h a t  ac t  

t h e  cash  p r I c e  f o r  government l and  was f i x e d  a t  $1.25 pe r  acre and 

t h e  minimum t r a c t  s u b j e c t  t o  sa le  was reduced t o  80 a e r c s .  

4 7 .  P u b l i c  Land S u r v e y s  and S a l e s  

Congress e s t a b l i s h e d  t h e  f i r s t  p u b l i c  land  o f f i c c  i n  Missour i  a t  

S t .  Lou i s  i n  1811.  I n  1818 two o t h e r  land o f f i c e s  were e s t a b l i s h e d ,  

one a t  F r a n k l i n  i n  Howard County and t h e  o t h e r  a t  Jackson i n  Cape 

G i r a r d e a u  County. I n  1823 a  f o u r t h  l and  d i s t r i c t  was l o c a t e d  a t  

Lex ing ton ,  and i n  1825 a f i f t h  land  d i s t r i c t  a t  Palmyra.  Because most 

o f  t h e  townships  were  n o t  surveyed u n t i l  t h e  y e a r s  1816 through 1818, 

a c t u a l  s a l e s  d i d  n o t  b e g i n  u n t i l  1818. O f  t h e  l a n d s  i n  t h e  M i s s o u r i  

t r a c t ,  233,050 a c r e s  were purchased  between 1818 and t h e  t i m e  of dis- 

con t inua t i ' on  of t h e  c r e d i t  s a l e  sy s t em early i n  1820; and th rough 1830 

a t o t a l  of  403,520 a c r e s  were s o l d .  

Lands i n  southwestern  Wisconsin were not  surveyed u n t i l  1832 and 

1833. I l l i n o i s  townships r e s e r v e d  zs l e a d  a r e a s  and r e s e r v e d  under  

m i n e r a l  l e a s i n g  r e s e r v a t i o n  p r o v i s i o n s  of t h e  A c t  of  March 3 ,  1807, 

2 S t a t .  448, were no t  surveyed u n t i l  t he  e a r l y  1840 ' s .  I n  1834 
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t h e  l e a s i n g  system had been abolished, but  t h e  minera l  l ands  i n  the 

Upper Mis s i s s ipp i  Mining District were n o t  o f f e r ed  f o r  sale u n t i l  

1847. However, o t h e r  lands i n  the I l l i n o i s  po r t i on  of the tract w e r e  

surveyed over a long period which extended from the m i d d l e  1820 's  t o  

t he  e a r l y  1840's.  The nonlead areas i n  t he  tract were f i r s t  offered 

for s a l e  i n  1834 when land offices were opened a t  Mineral  Po in t  and 

Galena. 

Between 1 7 8 7  and 1795, s e v e r a l  l a r g e  tracts of pub l i c  and state 

land,  l oca t ed  i n  c e n t r a l  and wes te rn  New York and i n  Ohio, were s o l d  

to i nd iv idua l  speculators and l a n d  companies. The prices paid by t he se  

companies steadily increased from approximately $.08 or $.09 pe r  acre 

fn 1787 t o  $.40 p e r  acre i n  1795. The last major s p e c u l a t i v e  purchase 

of western l a n d s  was made in 1795 when the Connecticut Land Company 

purchased from t h e  S t a t e  of Connecticut about three m i l l i o n  acres of  

land i n  the Western Reserve at $.40 per acre. 

48. Private Land Sales  

Evidence i n  the  record  indicates t h e  r e s a l e  of some of the above 

mentioned t rac ts ,  located i n  centra l  and western New York and i n  Ohio, 

in the 1790's and t h e  early 1800's. For the most p a r t  t h e  attempted 

sa les  and resales of these  t r a c t s  i n  the p r i v a t e  sector proved t o  be 

an unp,rofitable venture. It was d i f f i c u l t  t o  develop a cons i s t en t  market, 

since much of t h i s  land was i n a c c e s s i b l e  and d i s t a n t  from then e x i s t i n g  

settlements. Among o t h e r  nega t ive  f a c t o r s  was the poor choice of l ands ,  

improper f inanc ing ,  mismanagement, and i n  some cases, fraud. As a 
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r e s u l t  most of the l a n d  companies involved co l l apsed ,  and there arose 

a popu la r  r e v u l s i o n  a g a i n s t  s p e c u l a t o r s .  

The Commission r e j e c t s  these  s a l e s  and r e s a l e s  a s  be ing  of l i m i t e d  

p r o b a t i v e  worth i n  e v a l u a t i n g  t h e  two Sac and Fox t r a c t s  as of  1805. 

These r e s a l e s  involved l a n d s  t h a t  were loca ted  hundreds of miles e a s t  of 

t h e  s u b j e c t  t r a c t  and w e l l  o u t s i d e  t h e  in f luence  of  any p o t e n t i a l  market  

for l a n d s  w i t h i n  t h e  s u b j e c t  t r a c t .  I n  a d d i t i o n ,  t h e  r e s a l e  l a n d s  i n  

New York and Ohio were s o l d  under d i f f e r e n t  cond i t ions  and terms than  

those that would be o f f e r e d  i n  t h e  p u b l i c  land market. For example, much 

smaller ac reages  could be purchased i n  the New York and Ohio resale l a n d s  

than t h e  minimum 80 a c r e  Government t r a c t s ,  and a t  a lower p r i c e  than  t h e  

p r e v a i l i n g  $2.00 p e r  a c r e  s t a t u t o r y  minimum f o r  p u b l i c  l a n d s  in 1805. 

There i s  a l s o  evidence i n  t h e  record of p r i v a t e  s a l e s  o f  f o r e i g n  

l and  g r a n t s  between 1803 and 1811 i n  t h e  S t .  Louis and S t .  Char les  D i s t r i c t s ,  

as w e l l  as i n  t h e  Missour i  t r a c t  and I t s  ad jacen t  areae However, t h e s e  

s a l e s  do n o t  q u a l i f y  as comparable s a l e s ,  f o r  they  invo lve  u n s u r v e ~ e d  

l and  o f  much s m a l l e r  ac reages  than t h e  s u b j e c t  t r a c t -  Furthermore,  t h e  

machinery for conf i rmat ion  of t h e  f o r e i g n  land g r a n t s  by t h e  United States 

was not set  up u n t i l  Congress passed t h e  Act of March 2 ,  1805, 2 Stat.  

324 25 Ind.  C 1 .  Comm. 414, 425. T h i s  r e s u l t e d  i n  a s t a t e  of q u e s t i o n a b l e  

l and  t i t les  i n  upper Louis iana  f o r  many years a f t e r  t h e  v a l u a t i o n  date.  
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49. P l a i n t i f f ' s  Appraiser 

P r o f e s s o r  Ra le igh  Barlowe, Chairman of the Department of Resource 

Development a t  Michigan S t a t e  U n i v e r s i t y ,  p repa red  an appraisal r e p o r t  

and t e s t i f i e d  before  t h e  Commission a t  the h e a r i n g s  on v a l u e .  P l a i n -  

t i f f s  a l s o  i n t r o d u c e d  t h r e e  other r e p o r t s  prepared by e x p e r t s  who 

t e s t i f i e d  a t  t h e  h e a r i n g .  C. L. S c r i v n e r ,  A s s o c i a t e  P r o f e s s o r  of 

S o i l s  a t  t h e  U n i v e r s i t y  of M i s s o u r i ,  prepared a r e p o r t  e n t i t l e d  S o i l  

and Re la t ed  P h v s i c a l  Features of P a r t  of Cess ion  50 i n  M i s s o u r i .  D r .  - 
. A .  J. !3eaver, A s s i s t a n t  Professor of p l a n t  and E a r t h  S c i e n c e  a t  Wisconsin 

S t a t e  U n i v e r s i t y  a t  R ive r  F a l l s ,  p repa red  a r e p o r t  e n t i t l e d  S o i l s  and 

S o i l  Forming Factors  of F i n d i n g  2 1 ( a )  Lands.  H a r r i s  A .  Pa lmer ,  A s s o c i a t e  

Professor  of Geology a t  Wisconsin S t a t e  U n i v e r s i t y  a t  P l a t t e v i l l e ,  

wrote 3 r e p o r t  e n t i t l e d  A S t u d v  of t h e  Sac and Fox ?finera1 Lands i n  

Nor thwestern  I l l i n o i s  and Southwestern  Wisconsin .  

Professor ~ n r l o w e ' s  t e s t imony  was f o r  t h e  most p a r t  e x p l a n a t o r y  

and i n  s u p p o r t  of  h i s  r e p o r t .  D r .  Bar lowc 's  op in ion  as t o  the 1805 f a i r  

markct valuc of t h e  s u b j e c t  t r a c t s  was baszd on s u c h  fac tors  as: 

r ivers  located w i t h i n  each t r a c t ,  c l i n ? a t i c  c o n d i t i o n s ,  s o i l s  and 

ground c o v e r ,  e x p l o r a t i o n  and e a r l y  s e t t l e m e n t  o f  b o t h  t r a c t s ,  p r e v a i l -  

i n q  knowledge and a t t i t u d e s  conce rn ing  w e s t e r n  s e t t l e m e n t ,  p u b l i c  l and  

sa les  p o l i c v ,  g r a n t s  of p u b l i c  l a n d s ,  large s t a t e  and p r i v a t e  g r a n t s  

and t h e  l and  resa le  s i t u a t i o n  i n  Ohio and the e a s t e r n  s t a t e s ,  and t h e  

h i g h e s t  zinc1 b e s t  u se  for each t r a c t .  Professor Barlowe gave separate 
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t r e a t m e n t  t o  t h e  v a l u e  of  l e a d  d e p o s i t s  i n  t h e  I l l i n o i s - W i s c o n s i n  t r a c t .  

He concluded t h a t  as  of t h e  1805 v a l u a t i o n  d a t e  t h e  l e a d  d e p o s i t s  en- 

hanced t h e  v a l u e  of  t h a t  t r a c t  by no l e s s  than  $1.00 p e r  acre .  A f t e r  

d e d u c t i n g  $.031/2 p e r  a c r e  f o r  su rvey ing  c o s t s  i n  bo th  t r a c t s ,  i t  was 

P r o f e s s o r  ~ a r l o w e ' s  op in ion  t h a t  on January  25 ,  1805, t h e  Ff issour i  t r a c t  

had a f a i r  market  v a l u e  o f  $1.25 t o  $1.50 p e r  ac re ,o r  $1,991,050.14 

t o  $2,400,731.24;  and t h e  I l l i no i s -Wiscons in  t r a c t  had a f a i r  market value 

of  $ 2.25 t o  $2.50 p e r  a c r e , o r  $4,458,130.50 t o  $4,961,305.50.  Therc-  

f o r e ,  by e x c l u d i n g  t h e  enhancement f o r  lead d e p o s i t s  i n  t h e  I l l i n o i s -  

Wisconsin t r a c t ,  P r o f e s s o r  Barlowe ass igned  t h e  same v a l u e  t o  bo th  

t r a c t s .  Even though t h e  $1.25 t o  $1.50 p e r  acre  range is  below t h e  

Government's cash  s e l l i n g  p r i c e  of $1.64 per a c r e  i n  e f f e c t  on t h e  

v a l u a t i o n  d a t e ,  i n  t h e  ~omrn i s s ion ' s  judgment, t h e  v a l u e  r ange  is un- 

r e a l i s t i c a l l y  h i g h  f o r  t h e  v a l u a t i o n  da t e .  

The p l a i n t i f f s  asked t h e  Commission t o  f i n d  t h a t  t h e  Missour i  

t r a c t  had a  f a i r  market v a l u e  of $1.50 p e r  a c r e ;  t h a t  t h e  e x c l u s i o n  of 

t h e  Span i sh  l and  g r a n t  a r e a s  (211,275.61 a c r e s )  from t h e  Missour i  

t r a c t  would r e s u l t  i n  a  v a l u e  f o r  t h e  remainder of  t h e  t r a c t  of n o t  

l e s s  t h a n  $1.44 p e r  a c r e ;  t h a t  t h e  presence  of mine ra l  d e p o s i t s  i n  t h e  

I l l i n o i s - W i s c o n s i n  t r a c t  enhanced t h e  market v a l u e  of  t h o s e  l ands  by 

n o t  less t h a n  $1.50 p e r  a c r e ;  and t h a t  t h e  t o t a l  v a l u e  of t h e  I l l i n o i s -  

Wisconsin t r a c t  was $3.00 p e r  a c r e .  A f t e r  deduc t ing  $0.03 112 Per a c r e  

f o r  s u r v e y i n g  c o s t s ,  t o t a l l i n g  $127,799.85, and the c o n s i d e r a t i o n  
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o f  $20,000 p a i d  by t h e  U n i t e d  S t a t e s  f o r  t h e  c e s s i o n  l a n d s ,  t h e  p l a i n -  

t i f f  c o n t e n d s  i t  is  e n t i t l e d  t o  an  o v e r a l l  award o f  $8 ,253 ,312 .72 .  

50. ~ e f e n d a n t ' s  Appra i se r  

The d e f e n d a n t ' s  a p p r a i s e r  and  e x p e r t  w i t n e s s  was M r .  W a l t e r  R, 

Kuehnle ,  a r e a l  e s t a t e  a p p r a i s e r  and c o n s u l t a n t  i n  Ch i cago .  I n  his 

e x t e n s i v e  r e p o r t ,  M r .  Kuehnle  a p p r a i s e d  t h e  c e s s i o n  l a n d s  by t r y i n g  t o  

r e c a p t u r e  t h e  v t c w p o i n t  and a t t i t u d e  o f  p r o s p e c t i v e  p u r c h a s e r s  and 

s e l l e r s  of l and  i n  180.5. H e  s t u d i e d  t h e  n a t u r e  and l o c a t i o n  of t h e  

s u b j e c t  l a n d s ,  c l a s s i f i e d  t h e  s u b j e c t  t r a c t s  f o r  a s s e s s m e n t  o f  l a n d  

w o r t h , m d  a l s o  c o n s i d c r c d  sa les  of  o t h e r  l a r g e  t r a c t s  and  r e s a l e s  

at b o t h  w h o l e s a l e  2nd r e t a i l  of p a r t s  t h e r e o f  i n  t h e  l a t e  1 7 0 0 ' s  and  

e a r l y  1800's. W r .  Kuehnle  s t u d i d  the n a t i o n a l  economic s i t u a t i o n ,  

t h e  l o c a t i o n  o f  t h e  s u b j e c t  l a n d s  i n  terms o f  a c c e s s i b i l i t y  t o  m a r k e t s ,  

anti t h e  s t a t u s  o f  t h e  l e a d  d e p o s i t s  i n  t h e  I l l i n o i s - W i s c o n s i n  tract 

as comnared w i t h  tiic s o u t h e a s t e r n  X i s s o u r i  Lead Reg ion ,  H e  a l s o  

w e i g h e d  t h e  pre-1805 l e a d  m i n i n g  a c t i v i t y  i n  t h e  v i c i n i t y  of Dubuque, 

Iowa. 

I n  t h e  p r o c e s s  of c l a s s i f y i n g  t h e  l a n d s  of  t h e  s u b j e c t  tracts f o r  

a s s e s s m e n t  o f  l a n d  w o r t h ,  d e f e n d a n t ' s  appraiser  u s e d  c o u n t y  s o i l  maps, 

p r e s e n t l y  a v a i l a b l e  i n  M i s s o u r i ,  I l l i n o i s  and  W i s c o n s i n ,  a s  t h e  b a s i s  

f o r  r e c o n s t r u c t i n g  new s o i l  maps f o r  bo th  t rac t s  showing  v a r i o u s  

s i m p l i f i e d  ca tegor ies .  Because  t h e  c o u n t y  maps had many d i f f e r e n t  s o i l  

c l a s s i f i c a t i o n s ,  t h e  a p p r a i s e r  d e v i s e d  seven  c a t e g o r i e s  f o r  t h e  M i s s o u r i  
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t r a c t  and t h i r t e e n  f o r  t h e  I l l i n o i s - W i s c o n s i n  t r a c t  which were " d i s -  

t i n g u i s h a b l e  by f e a t u r e s  of topography,  d r a i n a g e ,  v e g e t a t i o n  ( t imber ,  

p r a i r i e ,  e t c . )  and o b s e r v a b l e  s o i l  c o n d i t i o n s  which could have  been  

r ecogn ized  by a c a r e f u l  o b s e r v e r  i n  1805." M r .  Kuehnle d i d  n o t  con- 

t end  t h a t  h i s  c a t e g o r i z a t i o n  sys t em was i n  widespread u s e ,  o r  i n  u s e  

i n  any form, on t h e  v a l u a t i o n  d a t e .  

The f ragmented  c a t e g o r i e s ,  which are fundamental  t o  t h e  a p p r a i s a l  

r e p o r t ,  a r e  o f  l i m i t e d  a s s i s t a n c e  t o  t h e  Commission i n  d e t e r m i n i n g  t h e  value 

of t h e  s u b j e c t  t r a c t s  on t h e  v a l u a t i o n  d a t e  because a p p l i c a t i o n  of 

t h e  c a t e g o r i e s  r e q u i r e s  e x p e r t i s e  which was n o t  c u r r e n t ,  common, o r  

even a v a i l a b l e  on t h e  v a l u a t i o n  d a t e .  T h a t  e x p e r t i s e  would have  been  

f o r e i g n  t o  t h e  concep t s  of any well- informed man by t h e  s t a n d a r d s  of 

1805. The wel l - informed man of t h a t  day would have used a v a i l a b l e  

government s u r v e y o r ' s  n o t e s  t o  de t e rmine  t h e  r e s p e c t i v e  q u a n t i t i e s  of 

l a n d  t y p e s  compr i s ing  t h e  s u b j e c t  t r a c t s .  But t h e  f a c t  remains that 

n e i t h e r  t h e  M i s s o u r i  t r a c t  n o r  t h e  I l l i n o i s - W i s c o n s i n  t r a c t  had been 

su rveyed  i n  1805. As a  r e s u l t ,  a p r o s p e c t i v e  pu rchase r  would have had 

t o  r e l y  on r e p o r t s  of  t h o s e  who had t r a v e l e d  through t h e  areas,  o r  hc  

would have  had t o  have  made an on-the-scene i n s p e c t i o n  t o  o b t a i n  i n f o r m -  

t i o n  a b o u t  s o i l s .  

Defendan t ' s  a p p r a i s e r  examined t h e  a t t i t u d e s  and p r e d i l e c t i o n s  

which he presumed mot iva t ed  t h e  p ionee r  s e t t l e r  i n  s e l e c t i n g  l and .  

M r .  Kuehnle then ana lyzed  t h e  c h o i c e s  made,and c l a s s i f i e d  t h e  s u b j e c t  

l a n d s  i n  terms of  p r e f e r e n c e s  of settlers from among v a r i o u s  l and  
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types .  He pro jec ted  a probable  annua l  r a t e  of resale at reta i l  and 

de r ived  therefrom a probable holding period during which a p r o s p e c t i v e  

purchase r  of  t h e  s u b j e c t  l a n d s  would attempt to s e l l  parcels a t  r e t a i l .  

M r .  K u e h n l c  p r o j e c t e d  a r a t e  of d i s p n s a l  o f  t h e  l a n d s  i n  the M i s s o u r i  

t r a c t .  T h i s  was done by s t u d y  and  analysis of 1 3 3  early Spanish  l and  

w x n t s  made i n  t h e  Xiss~uri t r a c t ,  166 e a r l y  l a n d  g r a n t s  in S t .  Charles 

C o u n t y ,  33 rcsn lcs  of l ands  i n  t he  S t .  Char les  County g r a n t s  and a l l  

of t h e  xnvc:rnmclnt l a n d  s ~ ~ l t s  i n  t h e  s x b j e c t  area from 1818 to 1830. 

C c w n t ~  soil maps of t h e  l a n d s  w i t h i n  t h e  ' - f i s sour i  t r a c t ,  as w e l l  as 

those i n  S t .  CharLcs Coun ty ,  were u s e d  a s  3 basis f o r  reconstructing 

new s o i l  maps s h o w i n g  t l ~ r  sevcri 5::im;:lified s o i  1 c a t e g o r i e s  developed 

bv t:hp appraisir <mr! discu; ;sed prcviouslv. H v   stud^-ir,;; the l n n d  t y p e s  

i n  t h r  areas  :;rtlcctcd by  t h e  grantees, t h r e e  d e s c e n d i n g  land c l a s s e s ,  

rcf  h - t i n : :  dc..; i r . i b i l i  t y  and t : n d e s i r a b i l i t y ,  were e s t a b l i s h e d .  The 

dcfcndant's a p p r a i s e r  cn12clutied t h a t  as of 16'75 z l i m i t e d  m o u n t  of 

l m c l  i n  t h e  M i s s c ~ : ; r - i  t r n i - t  :auld b e  sold i n  rt:e e n s u i n g  ten years .  

A s i d e  f r o m  t h e  morc c i r s i r n b l e  h o t t m  L'ind, it w o u l d  be t e n  or f i f t e e n  

vpars hcii,rc. ~ ~ 1 1 ~ s  w a ~ l l d  grow t o  an z p p r e c i a b l e  v o l u m e .  Thereafter 

thc maximum annual  r a t e s  of s a l e  would  b e  10% f o r  Class A (sectiorls 

c o n t a i n i n g  no t i m b e r  and no p r a i r i e ) ,  4% ffor Class  B ( s ec t ions  con- 

t a i n i n g  timbcr), a n d  1-: f a r  Class C (sections c o n t a i n i n g  prairie b u t  

no t  t i m b e r ) .  After d e d u c t i o n  of a n  e s t i m a ~ e d  100,000 acres to be s o l d  

in t h e  f i r s t  t e n  yea r s ,  the p r o j e c t e d  average a n n u a l  rate of sale 

was 2.402. 
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The d e f e n d a n t ' s  a p p r a i s e r  d i d  not p r o j e c t  a time end rate o f  

resale f o r  t h e  l a n d s  i n  t h e  I l l i no i s -Wiscons in  t r a c t .  

The Commission f i n d s  t h a t  t h e  a p p r a i s e r ' s  svs tem of  p r o j e c t i n g  a 

rate of d i s p o s a l  f o r  t h e  Missour i  t r a c t  i s  too  s o p ? ~ i s t i c . l t e d  and 

complex t o  have been u s e f u l  t o  a p r o s p e c t i v e  b u y e r  i n  1805. While he 

c o u l d  have walked o v e r  t h e  a r e a  t o  de termine  t h e  amount of p r a i r i e ,  

t imber l and  and bot tomland i n  t h e  t r a c t ,  and could  conccivahly  have 

found d a t a  on t h e  S p a n i s h  l and  g r a n t s ,  he would have found t h c  e o l l c c t i o n  

and c o r r e l a t i o n  of t h e  raw d a t a  imposs ib l e  t o  i n t e r p r e t  and t h e  i n f e r -  

e n c e s  u n i n t e l l i g i b l e .  H e  would have known t h a t ,  when g iven  n chance ,  

f a r m e r s  p r e f e r  good farming l a n d  and t h a t  t h e  be t ter  l a n d  would s e l l  

first and a t  a h i g h e r  p r i c e .  However, t h e  sys tem of p r o j e c t i o n  

developed by t h e  d e f e n d a n t ' s  app ra i s e r  r e q u i r e s  3 degree  of a n a l y s i s  

t h a t  a man i n  1805 would have found incomprehens ib le .  

On t h e  bas is  of t h e  foregoing, Mr. Kuehnle p r o j e c t e d  a r e t a i l  

p r i c e  p e r  a c r e ,  and from t h a t  h e  e s t ima ted  t h e  purchase  p r i ce  upon 

which a f u l l y  informed and w i l l i n g  pu rchase r  and a fully informed and 

w i l l i n g  s e l l e r  would have agreed. ~ e f e n d a n t ' s  app ra i s e r  concluded that 

t h e  a v e r a g e  per a c r e  v a l u e  of t h e  Missour i  t r a c t  was $0.20 112; t h a t  for 

t h e  I l l i n o i s  tract south of  t h e  lead r e g i o n  was $0.17; and that fo r  the 

f o r  enhancement a s c r i b a b l e  t o  t h e  l e a d  ore p o t e n t i a l .  Mr. ~uehnle's 

1/ 
t o t a l s  were  $337,000.00- f o r  t h e  Missour i  t rac t ,  $165,000.00 for the 

1/ Defendant  rounded o f f  t h i s  f i g u r e  from $ 3 3 6 , 4 7 0 . 2 8 .  I n  h t s  appraisal  - 
report M r .  Kuehnle va lued  t he  Missour i  t r a c t  a t  $370,000.00 based on t h e  
mistaken assumpt ion  t h a t  t h e  t r a c t  con ta ined  1 ,403,430 a c r e s .  
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I l l i n o i s  p o r t i o n  s o u t h  of t h e  lead region and $220,000.00 f o r  the lead 

region, g i v i n g  a t o t a l  value of  $722,000.00. In the  omission's 

judgment ,  these Elgurcs are on t h e  c t ~ n s e r ~ i a t  ive  s i d e .  

The defendant adopted its ap?rziser1s conciusions on value and 
2 /  - 

asked t h e  Commlssfon t o  make an  awnrd t o  t h e  p l a i n t i f f  of $702,000.00, 

s u b j w t  t o  u f  i s e t ~  that may have a c ~ r u t g d  s i n c e  J u n e  30, 1960. 

51. Lead in t h e  PZlinois-Wisconsin Tract 

A .  Locat i o n  a n d  t ! i s t o r i  c a l  ! ' a c k & r ~ ~ t n d .  ------ 

?'he lead reg ion  of t h e  uppcr ' f : : e l s s i p ~ i  River Va l ley  i n c l u d e s  

a b o u t  3,000 s q u a r e  m i l e s ,  c r  3hc:;t I S Q ? n , O D O  acres.  I t  l i e s  on both s ides  

of t h c  Yi :;sissippi i n  s o u t h w s t e r n  Xi sc.,msfr. and northwestern Illinois, 

and a long  a i2arrw.c strf p wesr of zhe t i i : ; c - i s s ipp i  River in northeastern 

Iowa. Thc  lead reg ion  3x1 t h e  s u h j e i ~  l a n d s  contains approximately 

Caunfies, Wisconsin. 

t r a v e l e d  thr t lugt l  p a r t s  of p r c s c n t - d a y  Yinneso ta ,  l.j.;'lsconsin, and I l l i n o i s .  

After h 5 s  return t o  E u r o y e ,  F a t h e r  Hcn?e?in ~ u b l i s h e d  a n  account of 

h i s  travels i n  America and i r :  1 6 F 7  p::hiished a map showing a lead 

? /  This is t h e  n e t  sum a f t e r  deducting the $20,000.00 consideration - 
p a i d  t o  the plaintiff tir,der the treaty of cession. 
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mine i n  t h e  v i c i n i t y  of p r e sen t -day  Galena ,  I l l i n o i s ,  which i s  within 

t h e  b o u n d a r i e s  o f  t h e  I l l i n o i s - W i s c o n s i n  t r a c t .  ~ b ~ ~ t  1690 ~ i ~ h ~ l ~ s  

P e r r o t ,  c o n s i d e r e d  t h e  a c t u a l  d i s c o v e r e r  of  l e a d  hy t h c  French  i n  

t h i s  r eg ion ,  e s t a b l i s h e d  a temporary t r a d i n g  p o s t  a l o n g  the Mississippi 

twen ty  l e a g u e s  s o u t h  o f  t he  Wiscons in  R i v e r , o p p o s i t e  t h e  p r e s e n t  s i t e  

o f  Dubuque, Iowa. Th i s  p r o b a b l y  marked t h e  beg inn ing  of a c t u a l  mining 

by t h e  French and t h e  I n d i a n s ,  who t h e n  l e a r n e d  t h e  value o f  l c a d .  

Tn 1699 Le S u e u r ,  who made t h e  f i r s t  m i n i n g  e x p e d i t i o n  of  impor tance  

t o  t h e  a r e a ,  found  l e a d  mines o n  b o t h  s f d c s  of thc M i s s i s s i p p i .  L a t e r ,  

h e  a r r i v e d  a t  t h e  mouth of t h e  Fever  R ive r  w i t h  30 mine r s  i n  Augus t  

1700 .  About o n e  and one-half l e a g u e s  u p  t h a t  r i v e r  I n d i a n s  we re  found  

o p e r a t i n g  a l e a d  mine .  F u r t h e r  n o r t h  a l o n g  t h e  M i s s i s s f p p i  LC Sueu r  

found  a n o t h e r  l e a d  mine ,  which  probably  came t o  hc known as  t h e  "snake  

D igg ings"  n e a r  p r e s e n t - d a y  P o t o s i ,  Wiscons in .  I n  1 7 4 3  t h e  e x p l o r e r  

Le Guis r e p o r t e d  9 or 10  mines  t h e n  i n  o p e r a t i o n  i n  t h e  F e v e r  R i v e r  

area.  I n  1766  l c a d  was s a i d  t o  have  been  shipped twice n ycnr f rom 

t h e  west s i d e  o f  t h e  ? f i s s i s s i p p i .  I n  t h e  same y c n r  J o n a t h a n  Carver, 

t h e  E n g l i s h  e x p l o r e r ,  t r a v e l e d  from Green Bay t o  t h e  I lppcr  M i s s i s s i p p i  

r e g i o n  and r e p o r t e d  v i s i t i n g  l e a d  mines i n  the v i c i n i t y  o f  Blue Mouncls, 

Wiscons in .  I n  1788  Julian Dubuque e n t e r e d  i n t o  an ngreement  w i t h  the 

Sac and Fox I n d i a n s  t o  work l e a d  l a n d s .  After ~ubuque's death in 1810, 

min ing  w a s  c a r r i e d  on  by the Sac and Fox I n d i a n s  u n t i l  t h e  l a n d s  on 

t h e  w e s t  s i d e  o f  t h e  M i s s i s s i p p i  were ceded t o  t h e  Un i t ed  S t a t e s  i n  

1832. 
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In 1805 t h e  lead lands in the Illinois-Wisconsin tract had mt 

been surveyed .  Those in southvestern Wisconsin were surveyed in 1832 

and 1833. In 1839 whcn t h c  Federal k v r r n n e n t  comissioned the 

geologist David Wen to rrake a szrvey of the lead lands in Wisco~in ,  

Illinois, and Iowa, t h e  lead l a d s  i n  t h e  Illinois portion of the tract 

were s:ill nct  s r ~ r v e y c d .  T h e  p u r ? s s e  of Oven's survcv was t o  determine 

which were t t i * .  he.c t  !rinds .rnd w h i c h  wcre b e s t  suitcd for  agriculture, 

so  t h a t  t h e  rwr . - !e , id  l-lnds ccluld bc cis~oscd o f .  

0 .  Prcrdt~ct i o n  - l fppcr ? i i . s i s s L p p i  Mining District In  1805. 

Lead z i l n i n ~ ;  u a s  c , irr icd an i n  1YLi5 bv t h e  Indians who occupied 

tlic region, and ht' J u f  i a n  & ~ l ; ! q t l c . ,  vlrosc or.cr;iticns wcre based on the 

w e s t  side i.f t!lc ?ii:;sissip?i . ??ibaq~:e enplayed p r i m a r i l y  I n d i a n s  in 

h i s  mining  and r,rospta: t i n y  a. t i v i t i t ' s ,  as well as some Canadians m d  

h .a l fbrpeds .  Ihhuq:le',.; p r i n c i p i c  mines wcre on t h e  west s i d e  of the 

H i s s  i s s i p p i  ; hcwcver, 5 : r t c  m i n i n g  and ?tospec t ing wrre conducted on 

thc enst  side v i c h i r :  r h c ,  sttbj::ct t r a c t .  ? f i n ing  operations were limited 

sometirr,~~ b c  f nund on * ? r  5 ;  1 j ' f t i ?  h+.iov ~ ! I C  s u r f a c e  of t h e  s o i l .  

I n  ].SO5 D~1Suqur:'s Ieac! produrticrt was e a t i n a t c d  to be from 20,000 

to 40,000 pounds of l t>ad ore a w a r .  However, for t h i s  p e r i o d  accurate 

production records f o r  t h e  I'npcr !4issfssippi Xining District ore not 

available. T h e  f i e u r c s  are mere t ~ t i t z i t e ~ .  
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C . Expert Test imonv . 
I n  appraising the value of the lend deposits, the plaintiff ' s  appraiser 

considered the income capitalization a p p r m c h  and the royalty approach,  

and then made illustrative calculaticlns which  were intended to indicate 

the general range of values by which the tract was cnlrnnced by lead 

d e p o s i t s .  It was his conclusion that the lend deposits enhanced the value 

of the tract by no less than $1.00 per acre  in 1805. Ilowever, the 

plaintiffs have askcd for an enhancement of $1.50 per acrc .  

The income capitalization approach is n modern appraisal tool 

that had not been developed on the valuation datc. The  utilization 

of this approach requires mathematicnl cnlculations that an ordinary 

man of 18Q5 would have been unable to perform. In contradistinction, 

the royalty approach was in use on the valuation datc, hut it, like the 

income capitalization approach, requires information that was n o t  

available on the valuation date. An integral part of both appraisal  

methods was the use of anticipated annual production figures, which 

were nonexistent in 1805. Professor Barlowe used h e n ' s  estimated 

production potential at the time of his survey in 1839 and Owen's 

later report of actual producti~n in 1839, as well as the average annual 

production figures as calculated by P r o f e s s o r  Palmcr in his repor t  

for the years 1825-1849. The hindsight information u t i l i z e d  in both 

ap~raisal approaches is too far removed from the valuation date to b e  

considered probative evidence. 
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defendant's appraiser analyzed the pre-1805 development of 

h b u q u e ' s  mines in I w a  and the October 20, lRO4, sale of two-third8 

of the Dubuquc grant for a p p r a ~ i n ~ ~ t r l y  $0.18 an acre.  He a l s o  estfmate 

the enhancement t o  the f a i r  market v a l l ~ e  of t h e  RflO,OOO-acre south- 

eastern Missouri Lead Rcgion t o  bc a~~roxinately $0.15 an acre. 

Recause t h e  Uppcr Wississippi lead l a n d s  i n  t h e  s u b j e c t  tract were 

remote and t lndevelopcd AS of J a n u a r y  25, 1805, the defendant's a p p r a f s ~  

estirn;itt4 t l ~ c  cx!l;lnccrr,cnt of t h e  s u h j c c t  lands in the l c s d  region to 

h c  two- th i rds  o f  t h a t  es t f:?ated f o r  the southcas t ern  Hissourl Lead 

Region, or $0.10 an a c r e .  The dcfendsnt a d o p t e d  i t s  appraiser's 

conclusion and urges t h e  Comission t c  s o  f i n d ,  

A t  chc tine of v a l u a t i o n  there Gns no market for t h e  s a l e  of l e d  

lands i n  chc  Cppcr !!~ssissippi U i n i n g  District. Thcre is no evidence 

the s a l e  of two- th i rds  of thc Dubuque grant fo r  S0.18 an acre was 

o bona f l d c ,  a r m s - l e n ~ t l l  trnnsaction, and t c  w i l l  not b e  c o n s i d e r e d  

as c v i d e n c c  of f ~ i r  markct v d u e .  

The defendant's n p ~ r a i s e r  arr i V e d  a t  thc  cnh.mccrrcnt voluc of 

$0 .15  per acre f ~ 3 r  the s o u t t ~ c a s t e r n  f f i s s o u r i  Lead Region by calculating 

the  1805 royaltv va luc  of l e d  deposits, again based on estimated lead 

production for f u t u r e  per iods .  The enhancenent value is an estimate 

only, and b e c o m s  of even less va luc  when used as a basis for the 

enhancement of t h e  lead d e p o s i t s  i n  t h e  W i s c o n s i n - I l l i n o i s  t r a c t .  

The reduction in value a p p l i e d  t o  thc l a t t er  t rac t  is no more than 

conjecture. 
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D. C o n c l u s i o n ,  

The l e a d  l a n d s  i n  t h e  s u b j e c t  t r a c t  were undeve loped  and unsu r -  

veyed a s  of J a n u a r y  25, 1805. A prospective purchaser would not 

have known t h e  e x t e n t  or r i c h n e s s  of t h c  deposits, except f o r  thosc 

n o t e d  by e a r l y  e x p l o r e r s .  There had b e c n  no bonn f i d e  sales of any 

s i g n i f i c a n t  m in ing  p r o p e r t i e s  i n  t h e  \.Jest. The cxpcrlrncc of  t h e  e a s t e r n  

s t a t e s  o f f e r ed  l i t t l e  h e l p  btcau:;c no s imilar  Ood i r s  of ore had hcen 

found  t h e r e .  

Min ing  on a l a r g e  s c a l e  d i d  n o t  b e g i n  i n  tllc lead l a n d s  f o r  

a p p r o x i m a t e l y  twen tv  af t c r  t h e  v a l u a t i o n  d a t c  . f i e r c f o r ~ b ,  i n  1805 a 

knowledgeable e s t i m a t e  of t h e  e x t e n t  of t h e  l e a d  d e p o s i t s  a n d  o f  t h e  

a n n u a l  p r o d u c t i o n  c o u l d  n o t  have becn  made, nor  wcre p r o d u c t i o n  c o s t s  

a v a i l a b l e .  T h e r c f o r c ,  w e  a r e  u n a b l e  t o  value t h c  l c n d  d e p o s i t s  s e p a r a t e l y ,  

However, t h e  m i n e r a l  d e p o s i t s  wtrc a matter of common knowledge i n  

1805 and have been  c o n s i d e r e d  by t h e  Commission as n p l u s  f a c t o r  i n  

t h e  v a l u a t i o n  p r o c e s s .  

52. 1805 F a i r  Yarkct V a l u e  of t h e  Subject Lands 

I n  1805 a p r o s p e c t i v e  p u r c h a s e r  wou ld  h m c  known t h a t  e x p l o r e r s ,  

who had b e e n  t r a v e l i n g  t h e  M i s s i s s i p p i  R ive r  f o r  more t h a n  a century, 

r e p o r t e d  t h a t  the M i s s i s s i p p i  was bo rde red  on b o t h  s ides  by an intermixture 

of p r a i r i e s  and woodlands .  Timber  was p r i m a r i l y  l o c a t e d  a 8 j n c e n t  t o  

t h e  numerous s t r e a m s  f l o w i n g  i n t o  t h e  M i s s i s s i p p i  . I t  was a l s o  

r e p o r t e d  t h a t  t h e  l a n d s  along t h e  H i s s i s s i p p i  were f e r t i l e  and the climate 

was s u i t a b l e  f o r  f a r z i n g .  



A prospective ~ u r c h a s e r  v o ~ i t l  also have known that  s e t t l e r s  m w h a  

West h c a t c d  on tisbered land nearest rivers and streams,becausa vater 

ways were the p r i n c i p a l  m a n s  of t r a n s p r t a t i o n  and timber wa8  needed 

for fuel ,  fences and cabins. Also f a l l i n g  w i t h i n  the l r  preferences 

were riverbottom lands v i t h  adjacent higher t imbered lands,where h-5 

could b e  built on land h i g h  enough to be s a f e  iron flooding. Prairies 

were avoided by ear ly  s e t t l e r s  due to  t h e  lack of timber and water 

and the lack of protection from b i t t e r  v inter  winds and prairie 

f i res  during t h e  st1mt.r months. Also the  sod was t h i c k ,  tough and 

difficult t o  plough vith t h c  a g r i c u l t u r a l  implements then in use. 

Ln reach ing  t h e  value of t h e  s u b j e c t  t r a c t s ,  w e  started by taking 

not ice  of  the s t a t u t o r y  p r i c e  for  government l ands  a t  t h e  time of 

cession. The cred i t  p r i c e  was $2.00 per acre In minimum tracts of 

160 acres; or, ir p a i d  in cash,  t h e  p r i c e  =as $ 1 . 6 4  per acre. It 

follows that  t b c  Sac and FGX t r a c t s  c o u l d  not have so ld  for more than 

government l a n d s ,  bccause t h e  forcer lands were s e l l i n g  in competition 

wfth  the latter. Wc then considered t h e  p o s i t i v e  and n e g a t i v e  aspects 

of the two t rac t s .  

A .  Hissouri T r a c t  . 
The h i g h e s t  and best  use f o r  the s u b j e c t  l ands  in Xissouri would 

have been small scale subs i s tence  farming. I t  follolvs that  as of 

January 2 5 ,  1803, a prospective purchaser would have intended to  

offer t h e  area for resale  in small tracts. 
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As of January 25. 1805, the Missour i  tract was raw, unimproved, 

r e l a t i v e l y  inaccess ib le  l a n d .  For the cost p a r t  t h e  s e t t l e d  areas 

of Missouri lay t o  t h e  s o u t h  of t h e  ?Ii . ;sotiri  River .  The f a c t  t h a t  t h e  

s u b j e c t  t r a c t  was n o t  su rveyed  u n t i i  1816-1818 would conf i rm t h e  lack 

of demand in 1805 for l a n d s  n o r t h  of the 3 l i s s o u r i  itiver. A p r o s p e c t i v e  

p u r c h a s e r  would have considered t he  fact that in 1R05 there were many 

thousands of acre.; of r e a s o n a b l y  conpc t i t  ivc p u b l i c  and  private lands 

on the marke t  s o u t h  of t h e  Mis sou r i  River and ac ross  t h e  M i s s i s s i p p i  River 

i n  the Ohio T e r r i t o r y .  These c o m p e t i t i v e  l z n d s  were a11 s i t u a t e d  closer 

t o  e x i s t i n g  s e t t l e m e n t s  t han  were tile l a n d s  i n  t h e  s u b j e c t  t r a c t .  A 

p r o s p e c t i v e  p u r c h a s e r  i n  1805 voulrf flavc a l s o  realized t h a t ,  in addition t o  

the above f a c t o r s ,  tF.ie very s i z e  of t h e  s u b j e c t  t r a c t  would  have 

necessi tated i t s  b e i n g  m a r k e t e d ,  cont ; i s tcnt  w i t h  i t s  h i g h e s t  and best 

use--small  s c a l e  s u b s i s t e n c e  f a r ~ i n g ,  cvcr  a p e r i o d  of  at l e a s t  twenty 

to twen ty - f ive  y e a r s .  He would h a w  known t h a t  r , u b d i v i d i n g  and 

reselling such a larsc  area in ~3-1311 ;arccis  w c u l i i  i nvo lve  necessary 

s u r v e y i n g ,  development mnagcmen t, a n d  st l l i n g  cos t s  . F u r  thprmore ,  he 

would have r e a l i z e d  t h a t  I n d i a n s  s t i l l  h e l d  the l a n d s  a d j o i n i n g  t h e  

western and n o r t h e r n  bounda r i e s  of  t1:c t r a c t -  

On the o t h e r  hand, t h e  f e r t i l e  s o i l  and good climate were conduc ive  

t o  a g r i c u l t u r a l  p u r s u i t s .  There was a good water supply  and an adequate 

amount of timber located a long  nurwrous s t ream th roughou t  the t r a c t .  

Although the  Sac  and Fox t r a c t  w a s  n o t  s e t t l e d  on the  valuation da te ,  

it w a s  f a v o r a b l y  l o c a t e d  f o r  f u t u r e  s e t t l e m e n t  w i t h  t h e  H i s s i s s i p p i  

River as i t s  eastern boundary. 
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Based on a11 t h e  f i n d i n g s  of f a c t  which have been  made h e r e i n ,  and 

considering a11 t h e  r e l e v a n t  f a c t o r s  h e a r i n g  upon t h e  f a i r  market value  

of the  Y i s s o u r i  t r a c t ,  c o n s i s t e n t  with i t s  h i g h e s t  and b e s t  u s e ,  the 

Commission f i n d s  ti:at on January 25, 18Q5, t h e  Missour i  t r a c t ,  con- 

s i s t i n g  of 1 , 6 3 8 , 7 2 4 . 3 9  acres  of l a n d ,  had a fair market v a l u e  of  

$983,235,or  a p p r o x i m a t e l y  $0.60 p f r  acre .  

13. 1 11 i rlois-Wi:c;ronsin Trac t  . 
_-----I-- 

Tllc  t~i~:t~tlst  nncl best us t3s  f &)r t h e  s u b j e c t  l a n d s  in t h e  Illinois- 

Wisl.ons i n t r a c t  w o u l d  h. ivt* b e e n  snail scale s u b s i s  tcnce farming and 

m i n i .  I t  f o l l o w s  t ha t  as of J a : i ~ a r y  2 5 ,  1805, a p r o s p e c t i v e  p u r c h a s e r  

worlld have i n t e n d e d  t o  u s e  the mint r.31-enriched areas f o r  mining  i n  

t h o s e  arcX;is whclrc galena d e p o s i t s  were t o  b e  found and t h e  remainder  

hc w o u l t l  bar-c in;tbnt!cd to o f f e r  f o r  r t l s n l t l  i n  s m a l l  tracts. 

As of  J r i n u d r y  2 5 ,  1805, t h e  I ~ l i n o i s - i ~ ; i s c o n s i n  t r a c t  w a s  a l s o  

raw, u n i i ~ p r o v t > d  and unso t t l e d  l a n d  occupied  bv  unf ricndly I n d i a n s  and 

a fc'w t r ; idt~rs.  5c t t l t ~men t . i ;  w e r i b  a l l  l c ca t ed  w e l i  t3 t h e  s o u t h  and 

C ~ S  t ~i t h ~  sill> jet- t t ras t  in southern Illinois and I n d i a n a .  A p ros -  

p e c t i v e  purc11a:; i~r wot l ld  h a v t ~  knoc;;~ t h a t  t h e  priqar-2 r o u t e s  of s e t t l e m e n t  

t o  tllc W t - s t  wcrc d o n g  tht) O!tio River and its t r i b u t a r i e s  and n o r t h  

on the M s s i s s i p p i  and that it probably would be many y e a r s  before  t h e  tide 

of immigration r e a c h e d  the s u b j e c t  l a n d s .  He would a l s o  have  known of 

t h e  availability of competitive l a n d s  in the e a s t e r n  part of t h e  c o u n t r y  
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and the fact  t h a t  additional public lands in I l l i n o i s  and Indiana had 

yet t o  be o f f e r e d  f o r  sale.  A p r o s p e c t i v e  pu rchase r  i n  1805 would have 

been aware of t h e  then t o t a l  lack of n rr.;lrkrt:~blc demnnd f o r  t h e  lnnds w i t h i n  

t h e  ~llinois-Wisconsin t r a c t .  This lack of demnnd in 1805 is confirmed 

by t h e  f a c t  t h a t  the nonnirieral l n n d s  were n o t  surveyed u n t i l  the 1820's. 

The mineral lands were surveyed i n  t h e  1830's and 1 8 4 0 ' s .  Under such 

circumstances 3 p r o s p e c t i v e  p u r c h a s e r  i n  1805 c c t ~ l d  anticipate .I lengthy 

holding p e r i o d  before d i s p o s i n g  of the tract cansisrent with its highest and 

best use. 

One plus factor for the I l l i n o i s - W i s c o n s i n  t r a c t  was its suitability 

for farming due to t h e  f e r t i l e  s o i l  and c o n f i n c n t l ~ l  c l imate .  Another 

f a v o r a b l e  aspect i n  1805 was t h e  presence  o f  lead J ~ p o s i t s .  While mineral 

lands  i n  t h e  t r a c t  had  not y e t  been s u r v e y e d ,  and t h c  exact location and 

quantity of t h e  d e p o s i t s  were u n k n o ~ ~ ,  the presence of l ead in the Upper 

Mississippi Mining District h a d  bccn repor ted  for c m y  years p r i o r  to 

1805. I t  was also common knowledge t h . - ~ t  :;onics R i r i~ l : ;  in the general vicinity 

of Galena were be ing  worked b y  Indians. In the absence of 3 reasonable  

estimate of the e x t e n t  of t h p  lead dt.posi t s  znd r c l i a h l c  annual production 

figures and costs during the p e r i a d  in q u e s t i m ,  t h e  Conmission has been 

unable to f i x  a s p e c i f i c  value f o r  l e a d .  'Jhc C o m i s s i c n ,  however, ha8 

cons ide red  the presence of deposits a:; a d e f i n i t e  e n h m c c m e n t  factor 

in determining t h e  f a i r  market va lue  of t h e  I l l i f i ~ i s - W i s c o n s i n  t r a c t .  

Based on all the findings of fact w h i c h  have been made here in ,  

and cons ider ing  all t h e  r e l e v a n t  f a c to r s  bearing on t h e  f a i r  market 



va lue  o f  t h e  I l l ino i s -Wiscons in  t r z c t ,  c o n s i s t e n t  with i ts  h i g h e s t  and 

b e s t  use, the Commission f i n d s  t h a t  on January  25, 1805, t h e  Illfnois- 

Wisconsin t rac t ,  c o n s i s t i n g  of 2,012,700 acres of l a n d ,  had a f a i r  market 

value of $1,006,350, o r  $0.50 per acre. 

The Missour i  tract and t h e  Tl l inois-Wisconsin  t r a c t  had a combined 

f a i r  market  v a l u e  of $1,989,585. 

53. 1805 T r e a t y  Cons ide ra t ion  

Under A r t i c l e  3 of t h e  1804 Sac and Fox t r e a t y  of cession t h e  United 

S t a t e s  was o b l i ~ a t e d  t o  d e l i v e r  a n n u a l l y  t o  t h e  I n d i a n s  goods worth 

$1,000. Under t h e  Act of A p r i l  4 ,  1910, 36 S t a t .  269, 289,  t h e  A r t i c l e  

3 p e r p e t w i l  a n n u i t y  was c.ommuted f o r  $20,000 a t  5  p e r c e n t .  The United 

States  is t h e r e b y  r e s t r i c t e d  to $20,000 a s  t h e  c o n s i d e r a t i o n  p a i d  f o r  

t h e  c e s s i o n  I n n d s .  A s  a matter of law t h e  Commission conc ludes  t h a t  such 

c o n s i d e r a t i o n  p a i d  by t h e  Uni ted  S t a t e s  f a r  l a n d s  worth $1,989,585 was 

unconscionable  u n d e r  t h e  p r o v i s i o n s  of C l a u s e  3,  S e c t i o n  2 of t h e  I n d i a n  

C l a i m s  Comis s i cn  Act. 
54 .  Conclusion 

On J u l y  1 9 ,  1361,  a s t i p u l a t i o n  between t h e  Sac and Fox Tribes and 

defendant  was f i l e d  with the Comission agreeing to a compromise of all 

g r a t u i t o u s  o f f s e t s  a p p l i c a b l e  tc Sac and Fox claims in the amount of 

$35,000 f o r  t h e  pe r iod  from k v e ~ b e r  2 ,  1804,  t o  J u n e  30, 1960. The 

s t i p u l a t e d  o f f s e t s  were a p p l i e d  i n  full a g a i n s t  t h e  award rendered  i n  

f avor  of the Sac and  Fox p l a i n t i f f s  i n  Docket 138,  1 5  Ind.  C 1 .  Corn. 42,  

47 ,  65 (1965).  Tn t h e  i n s t a n t  case t h e  d e f e n d s n t  has  made no claim f o r  

g r a t u i t o u s  offsets subsequent to June 30, 1960, a l t h o u g h  i t  has  reserved 

such  o f f se t s  aga ins t  any o t h e r  c l a i n s  of t h e  plaintiffs. 
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Accordingly, the judgment rendered herein on this claim shall be 

a f i n a l  award, and the plaintiffs are hereby entitled to recover from and 

of the defendant the sum of $1,969,585. 

Margaret H .  Isierce, Commissioner 


