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FIXDINCS OF FACT ON TITLE - 
1. The Par t ies  P l a i n t i f f s .  

The Prairie Rand of the P o t a w a t o m i  Tribe of I n d i a n s ,  p l a i n t i f f  i n  

Docket 15-L; the l l n n n a h v i l l e  Indian Community, t h e  Forest C o u n t y  Potawotomi 
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Community, and the  Potawatomies of Michigan and Indiana, Inc.,  p l a i n t i f f s  

i n  Docket 29-1; and the  Ci t izen  Band of Potawatomi Indians of Oklahoma, 

p l a i n t  i f f  i n  Docket 2 16, a r e  i d e n t i f i a b l e  groups of American Indians 

each having the  r i g h t  and capaci ty under Sect ion 2 of t he  Indian Claims 

Commission Act, 60 S t a t .  1049, 1050, t o  br ing and maintain t h e  claims 

asser ted  here in  a r i s i n g  out of t he  Treaty of August 24, 1816, 7 S t a t .  

146, on behalf of t he  Potawatorni Indian Tribe o r  Nation. P r a i r i e  Band 

of t h e  Potawatomi Tribe of Indians v. United S t a t e s ,  Docket 15-C, - e t  

al., 2 8  Ind .  C1. Comm. 454, 469 (1972). - 
Under Sect ion 10 of the  Indian Claims Commission Act t h e  indiv iduals  

l i s t e d  as  p l a i n t i f f s  i n  t h i s  proceeding have no standing t o  present  o r  

maintain t h i s  s u i t .  The indiv iduals  l i s t e d  as  p l a i n t i f f s  i n  the  October 13, 

1953 p e t i t i o n  i n  Docket 29-1, are not p a r t i e s  p l a i n t i f f .  Their  names 

were added t o  the  p e t i t i o n  without approval of t he  Commission when t h e  

p e t i t i o n  was repr in ted  as a separa te  cause of ac t ion .  

On July 15, 1965, t he  Potawatomi Indians of Indiana and Michigan, 

Inc., f i l e d  a motion t o  intervene on behalf of t h e  Potawatomi Tr ibe  o r  

Nation i n  a l l  pending Potawatomi dockets including those herein.  The 

Commission has previously determined t h a t  t he  intervenor under s i m i l a r  

circumstances has demonstrated during the  re levant  t r e a t y  times t h a t  i t s  

membership is  descended from the  Potawatomi Tribe o r  Nation. Accordingly 

w e  f ind t h a t  sa id  intervenor has a common i n t e r e s t  i n  t h e  subjec t  matter  
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of t h i s  l a w s u i t ,  and is  otherwise  q u a l i f i e d  under  Sec t ion  2 of t h e  

Indian Claims Commission Act  t o  b r ing  and maintain these  c la ims 

on beha l f  o f  the Potamtomi  Tr ibe  o f  Nation. See C i t i z e n  Rand - 
of Potawatomi Indians v. United States ,  Docket 71 ,  e t  a1 27 Ind.  -* , 
C1. Corn. 187,  326 (1972);  x a i r i e  Band of t h e  Potawatoni Tr ibe  

U n i t e d  S t a t e s ,  Docket 15-C, st a l . ,  28 Ind. C 1 .  of I n d i a n s  v. 

Comm. 454, 470 (1972). 

The Chippewa T r i b e  o f  Ind ians ,  P l a i n t i f f  i n  Docket 13-K; 

t h e  Red Lake, Pemhina and White Earth Bands, e t  a l . ,  of Chippewa 

I n d i a n s ,  p l a i n t i f f s  i n  Docket 18-P: and t h e  Ottawa T r i b e  of Ind inns ,  

p l a i n t i f f  i n  Docket 40-1, each has t h e  r i g h t  t o  b r inp  t h e   claim^ 

a s s e r t e d  h e r e i n .  However, t h e i r  predecessors  i n  i n t e r e s t  d id  no t  

p a r t i c i p a t e  in t h e  Trea ty  of August 2 4 ,  1816, and  t h e i r  claims 

t o  t h e  lands ceded t o  t h e  United S t a t e s  t he r eunde r  a re  n o t  

suppor ted  by any evidence,  D u r i n p  t h e  1960 and 1962 hea r ings  

i n  t h i s  proceeding t h e i r  c o u n s e l  s t a t e d  t h a t  h e  was submi t t ing  

no ev idence  because  he  had no  case, On October 14 ,  1959, t h e  

p l a i n t i f f s  i n  Docket 216 moved t h a t  t h e  p e t i t i o n s  i n  Docket 13-R, 

18-P, and 40-1 be d i s n i s s e d  on t h e   rounds t h a t  t he i r  c la ims 

had been decided a d v e r s e l y  i n  o t h e r  Cormission proceedincs  which 

a r e  res j u d i c a t a .  
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2. Trea ty  of G r e e n e v i l l e ,  August 3, 1795, 7 S t a t .  49. 

A t  G r e e n e v i l l e ,  i n  t h e  Northwest T e r r i t o r y ,  t h e  United S t a t e s  

concluded a  t r e a t y  on August 3, 1795, wi th  s e v e r a l  I n d i a n  t r i b e s ,  

inc lud ing  t h e  Potawatomi T r i b e  o r  Nation,  f o r  t h e  purpose ,  i n t e r  

a l i a ,  of e s t a b l i s h i n g  a d i v i s i o n  boundary between t h e  United S t a t e s  and - 
t h e  land of t h e  s i g n a t o r y  Ind ian  t r i b e s .  By A r t i c l e  I11 of  t h e  1795 

t r e a t y ,  a  g e n e r a l  boundary l i n e  was e s t a b l i s h e d  between t h e  l a n d s  of 

t he  United S ta tes  and t h e  l a n d s  of the I n d i a n s .  Th i s  boundary l i n e  

began where Cleveland, Ohio, i s  now l o c a t e d ,  r a n  sou th  almost 70 miles, 

then w e s t e r l y  a c r o s s  c e n t r a l  Ohio t o  t h e  Ohio-Indiana border  and t h e n  

sou thwes te r ly  i n  Ind iana  t o  t h e  Ohio River .  The p a r t i c i p a t i n g  t r i b e s  

ceded and r e l i n q u i s h e d  t o  t h e  United S t a t e s  a l l  c l a ims  t o  t h e  l a n d s  

l y i n g  e a s t  and sou th  of t h e  above desc r ibed  boundary l i n e .  

By A r t i c l e  111, t h e  Ind ians  a l s o  ceded t o  t h e  United S t a t e s  

s i x t e e n  t r a c t s  of  land on t h e  l n d i a n s l  s i d e  of t h e  g e n e r a l  boundary 

l i n e .  I tem (14) of t h e  t r a c t s  t h u s  ceded was a  t r a c t  s i x  m i l e s  square  
I/ - 

a t  t h e  mouth o f t h e  Chicago River .  I t  subsequen t ly  was over lapped 

by Royce Area 78. I tems (15) and (16) ,  which subsequen t ly  were p a r t i a l l y  

overlapped by Royce Area 77 ,  c o n s i s t e d ,  respectively, of a t ract  

12 miles square a t  or near  

1/ The t r a c t  subsequen t ly  - 

t h e  mouth of t h e  I l l i n o i s  River, and a  t r a c t .  

was des igna ted  Royce Area 24.  
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s i x  miles s q u a r e  a t  t h e  o l d  P i o r i e s  f o r t  and  v i l l a g e ,  n e a r  the  s o u t h  end 

of Lake I l l i n o i s  (Lake P e o r i a )  on t h e  I l l i n o i s  R ive r .  

By A r t i c l e  I V  of t h i s  t r e a t y  ( 7  S t a t .  51) t h e  Uni ted  S t a t e s  (with 

c e r t a i n  e x c e p t i o n s )  r e l i n q u i s h e d  a l l  claim t o  " Ind i an  l a n d s ,  no r thward  

of t h e  r i v e r  Ohio ,  e a s t w a r d  of  t h e  M i s s i s s f p p i ,  and westward and  s o u t h -  

ward of t h e  Great Lakes and t h e  w a t e r s  u n i t i n p  them, a c c o r d i n g  t o  t h e  

bounda ry  l i n e  agreed o n  by t h e  Un i t ed  S t a t e s  and t h e  king of Creat- 

B r i t a i n ,  i n  t h e  t r e a t y  of pence made between thcm i n  t h e  year 1783." 

A r t i c l e  V of t h e  1735  t r e a t y  (7 S t a t .  52) gave f u r t h e r  me~ning t o  

the e x t e n t  o f  t h e  r e l i n q u i s h m e n t  of t h e  IJnited S t a t e s  of t h e  l a n d s  n o r t h  

and w e s t  of t h e  e s t a b l i s h e d  boundary l i n e  as follows: 

To p r e v e n t  a n y  m i s u n d e r s t a n d i n g  abou t  t h e  I n d i a n  l a n d s  
r e l i n q u i s h e d  by  t h e  Un i t ed  S t a t e s  i n  t h e  f o u r t h  a r t i c l e ,  
i t  is now e x p l i c i t l y  d e c l a r e d ,  t h a t  t h e  meaning o f  t h a t  
r e l i n q u i s h m e n t  is t h i s :  The Indian t r i b e s  who have a 
r i g h t  t o  those l a n d s ,  are q u i e t l y  t o  e n j o y  them, h u n t i n g ,  
p l a n t i n g ,  and  d w e l l i n g  t h e r e o n  s o  l ong  as  t h c y  please, 
w i t h o u t  a n y  m o l e s t a t i o n  from t h e  United S t a t e s :  b u t  when 
t h o s e  tr ibes,  o r  a n y  of them, shall hc d i s p o s e d  t o  s e l l  
t h e i r  lands, or  a n y  p a r t  o f  them, t hcy  a r c  t o  be sold 
o n l y  t o  t h e  Un i t ed  S t a t e s :  and u n t i l  s u c h  sale, the  
U n i t e d  S t a t e s  w i l l  p r o t e c t  a l l  t h e  s a i d  11itIian tr ikes  i n  
t h e  q u i e t  en joyment  o f  t h e i r  l a n d s  a g a i n s t  a l l  c i t i z e n s  
of t h e  United S t a t e s ,  and a g a i n s t  a l l  o t h e r  w h i t e  pcrsons 
who i n t r u d e  upon t h e  same. And t h e  s a i d  I n d i a n  t r i b e s  
a g a i n  acknowledge  t h e v s e l v e s  t o  be under  t h e  p r o t e c t i o n  of 
t h e  said Uni t ed  S t a t e s  and no o ther  power t .rhntever.  

3,  R e c o g n i t i o n  o f  T i t l e .  

The r e l i n q u i s h ~ e n t  by t h e  Uni ted  S t a t e s  of i ts  c l a i m  to  t h e  l and  

d e s c r i b e d  i n  A r t i c l e  IV of t h e  1795 t r e a t y  was i n t e n d e d  t o  c o n f e r  upon 
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t h e  s i g n a t o r y  t r i b e s  r i g h t s  of permanent u s e  and occupancy t o  t h a t  l a n d ,  

While t h e  1795 t r e a t y  f a i l e d  t o  d e l i n e a t e  t h e  boundar ies  between t h e  

p a r t i c i p a t i n g  t r i b e s  w i t h i n  t h e  g e n e r a l  a r e a  t h e  United S t a t e s  had t hus  

recognized a s  b e i n g  owned by t h e s e  I n d i a n s ,  t h e  t r i b a l  r e p r e s e n t a t i v e s  

understood t h a t  t h e  United States was d e a l i n g  w i t h  each t r i b e  independ- 

e n t l y  and that b o u n d a r i e s  thereafter  would be e s t a b l i s h e d  between t h e  

p a r t i c i p a t i n g  t r i b e s  through f u t u r e  n e g o t i a t i o n s  and subsequent  "follow- 

up" t rea t ies .  The T r e a t y  of  August 24,  1816, 7 S t a t ,  146,  under which 

t he  i n s t a n t  claims a r i s e ,  was one of t h e  "follow-up" t r e a t i e s  t h a t  

d e l i n e a t e d  i n t e r t r i b a l  boundar ies  and secured a d d i t i o n a l  l and  c e s s i o n s  

t o  t h e  United States. 

Among t h e  membership of t h e  Potawatomi T r i b e  o r  Nat ion p r e s e n t  a t  

t h e  1795 t r e a t y  n e g o t i a t i o n s ,  and s i g n i n g  t he  ins t rument ,  were a number 

from t h e  I l l i n o i s - s o u t h e r n  Wisconsin r e g i o n ,  They inc luded  Sagganunk, 

a c h i e f t a i n  from t h e  Chicago-Milwaukee a r e a ,  who, under t h e  name 

"Soukamock," receded i n  t h e  T r e a t y  of  J u l y  29, 1829, 7 S t a t .  320, on 

behalf  of  t h e  Potawatomi Nat ion,  t h e  land a c q u i r e d  i n  t h e  August 24,  

1816, t r e a t y ,  supra .  Another p a r t i c i p a n t  was Sun,  a Potawatomi c h i e f  

from the Wabash River area,  who, a t  Vincennes i n  1792 ,  had r e p r e s e n t e d  

t h e  u n i t e d  t r i b e s ,  among o t h e r s .  

4 ,  Royce Areas  77 and 78. 

The l a n d s  s u b j e c t  t o  t h e  c l a i m s  o f  t h e  Potawatomi I n d i a n s  h e r e i n  

a r e  two s e p a r a t e  bu t  a d j o i n i n g  t r a c t s  i n  I l l i n o i s  o f f i c i a l l y  i d e n t i f i e d  
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21 
as Royce Areas 77- and 78, shown on maps I l l i n o i s  1 and 2 ,  1 8 t h  Annual 

Report  of  the Bureau o f  American Ethnology, 1896-97, P a r t  2. Both 

t r a c t s  a r e  l o c a t e d  w i t h i n  t h a t  broad area of land t h a t  t h e  United 

States r e l i n q u i s h e d  t o  those  t r i b e s  who p a r t i c i p a t e d  i n  the 1795 Treaty 

of  G r e e n e v i l l e ,  among them bein& t h e  Potawatomi T r i b e  o r  Nation. 

5. Ear ly  Potawatomi C l a i m  t o  Royce Area 77.  

Royce Area 77 is loca ted  p r i n c i p a l l y  i n  west c e n t r a l  I l l i n o i s  

between the M i s s i s s i p p i  and I l l i n o i s  Rivers.  I t  inc ludes  a p a r t  of  o ld  

Royce Area 50 t h a t  had been previously ceded t o  thc  United S t a t e s  by t h e  

SAC and Fox I n d i a n s  under the Treaty  of November 4 ,  1804, 7 S t n t .  0 4 ,  

It a l s o  p a r t i a l l y  o v e r l a p s  I tem (15) and (16) ceded by the Ind inns  

under A r t i c l e  I I T  o f  t h e  1795 Trea ty  of Creenev i l l e  (see F l n d i n ~  No. 2 ,  

supra). 

By t h e  Act of May 26, 1812, 2 S t a t .  728 (and amendments t h e r e t o ) ,  

t h a t  p o r t i o n  of Royce 50 e a s t  of t h e  Miss i s s ipp i  River had been s e t  

aside as  m i l i t a r y  bounty land f o r  the ve te rans  of t h e  War of 1812. 

I n  1815 when government surveyors went i n t o  t h e  area,  Black 

P a r t r i d g e ,  a c h i e f  o f  some of t h e  Potawatomi l i v i n g  i n  Royce Area 77 

and u s i n g  p o r t i o n s  the reof  as farming and hunt ing lands, asnerted a 

claim on beha l f  o f  t h e  Potawatomi t o  the  lands  being surveyed: 

Great  Fa the r ,  when below a t t e n d i n g  t h e  t r e a t y  a t  
P o r t a g e  descioux 3/ we were t o l d  f o r  t h e  first t i r e  
that  t h e  Sacks a t  a t r e a t y  held  some t i r e  s i n c e  w i t h  
one of your chiefs, we know not where, and without  our  
Knowledge, s o l d  t o  t h e  Anericans all the  lands o r  
c h i e f l y  a l l  l y i n g  on t h i s  r i v e r  t h e  P r i n c i p a l  

21 See Finding 7 f o r  disccission of erroneous mapping of Royce Area 77. - 
3/ Treaty of J u l y  18, 1815, 7 S t a t .  123. -. 
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Hunting ground of o u r  Nation we  t h e n  in tended speaking 
t o  your ch ie f s ,  about t h i s  s u b j e c t ,  but was t o l d  
a l l  t h i n g s  h e r e t o f o r e  done wrong between t h e  r e d  
People and Americans w a s  t o  be thrown away, and a new 
h ~ ; ; i n n i n g  made and Consequently thought t h i s  m a t t e r  
w o u l d  h e  thrown away and t h e r e f o r e  s a i d  nothings about.  
But on r e t u r n i n g  home w e  were t o l d  your People would 
s h o r t l y  be  o rdered  by you t o  su rvey  and s e t t l e  on our  
l and  under t h e  Purchase from t h e  Sacks f o r  which reasons  
we wish you now t o  unders tand t h a t  no P a r t  of  t h i s  River 
does o r  ever  d i d  be long  t o  t h e  Sacks t h a t  whatever S a l e  
they may have made was wholly unauthor ised and hope you 
w i l l  n o t  Permit  your People t o  set t le i t  until1 e n q u i r y  
can be made, where you w i l l  s u r e l y  f i n d  t h e  r i g h t  i n  
t h e  Pot tawat tomies .  

You have always s a i d  you d i d  no t  wish t o  wrong your 
red  Chi ldrcd [ s i c ] ,  i f  t h i s  is  t r u e  and t h e  Sacks have sold 
our  l and  improperly;  and One of yQur Chiefs  by nismanagement 
h a s  become t h e  Purchase r ;  we t h i n k  you w i l l  see us r i g h t e d ,  
and n o t  depr ived of t h e  p r i n c i p a l  hun t ing  ground r e l i e d  on 
f o r  t h e  Subs i s tance  of o u r s e l v e s  our  Women and Children--(I7 
C .  C a r t e r ,  T e r r i t o r i a l  Papers  o f  t he  United S t a t e s ,  227-229-- 
(1950); P l s .  Ex. No. 3 ,  Dkt. 15-L.) 

Governor Ninian Edwards of I l l i n o i s  T e r r i t o r y  r e p o r t e d  t h e  c la im 

t o  t h e  S e c r e t a r y  of  War whom he  adv i sed  t h a t  the Potawatomi of I l l i n o i s  

River  had " f o r  y e a r s  p a s t  occupied t h e  land a s  t h e i r  p r i n c i p a l  h u n t i n g  

ground". On October 18 ,  1815, Governor Edwards, Governor Will iam Clark  of 

Missour i ,  and Auguste Chouteau, who were United S t a t e s  t r e a t y  c o m i s s i o n e r s  

then engaged i n  n e g o t i a t i n g  w i t h  t h e  t r i b e s  i n  t h e  g e n e r a l  a r e a  of t h e  

M i s s i s s i p p i ,  advised t h e  S e c r e t a r y  of War as fo l lows :  

The Pattawatamies now occupy and assert a r i g h t  
t o  t h e  l a n d  on t h e  I l l i n o i s  river which i s  conta ined 
the c e s s i o n  made by t h e  Sacs  and Foxes i n  1804, and 
i t  is c e r t a i n l y  t o  be  apprehended t h a t ,  wi thou t  some 
adjus tment  of  t h e  d i s p u t e ,  t h e  su rveyors  appo in ted  t o  
survey the m i l i t a r y  l and  w i t h i n  t h e  I l l i n o i s  T e r r i t o r y  
will meet wi th  some s e r i o u s  o p p o s i t i o n .  ( 6  Am. S t a t e  Paper.s, 
Ind ian  A f f a i r s ,  Val. 2, at 10 (18341.1 
f n  November 1815, Governor Edwards was a u t h o r i z e d  by t h e  War 

Department t o  pay compensation f o r  a re l inqu i shment  of the claim. His 
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n e g o t i a t i o n s  w i t h  t h e  u n i t e d  n a t i o n  t o  t h i s  end were u n s u c c e s s f u l .  

f r om 

6. Pre T r e a t y  N e ~ o t i a t i o n s  . 
let ter  o f  May Messrs. 

t h e  Secretary of War a new set  o f  

C l a r k ,  Edwards and  Chouteau  received 

i n s t r u c t i o n s  f o r  t h e  n e g o t i a t i o n  

of  a c o n t e m p l a t e d  t r e a t y ,  which i n  material p a r t r e a d  as f o l l o w s :  

A s  t h e  v a l i d i t y  o f  t h e  I l l i n o i s  c e s s i o n  f o f  Arc3 50 
i n  1804 by S a c s  and Foxes]  i s  c o n t e s t e d  by some of  t h e  
t r i b e s  who h a v e  u sed  i t  a s  a h u n t i n g  ground ,  t h e  P r c s i d c n t  
h a s  d i r e c t e d  me t o  i n s t r u c t  you t o  u s e  y o u r  h c s t  endeavo r s  
t o  q u i e t  t h e s e  c l a i m s .  T h i s  may be done b y  g i v i n g  t h e n  
p r e s e n t s  i n  c o n s i d e r a t i o n  of t h e i r  r e l i n q u i s h m e n t  of t h c i r  
supposed  r i g h t  t o  t h e  l a n d  i n  q u e s t i o n ,  o r  i t  may h c  e f f e c t e d  
by t h e  s t i p u l a t i o n  t o  pay them a n  a n n u a l  s t i p e n d  p r o p o r t i o n e d  
t o  t h e  c o l o r a b l e  t i t l e  which may b e  supposed t o  e x i s t .  Should 
t h e  n a t i o n s  who o r i g i n a l l y  ceded the l a n d s  s e t  up any k i n d  
o f  c l a i m  t o  i t ,  t h e i r  demands s h o u l d  prompt ly  be repelled; 
b u t  p r e s e n t s  may be  g i v e n  them i n  c a s e  of t h c i r  a c q u i c s c c n c e  
i n  t h e  o r i g i n a l  c e s s i o n .  As t h i s  c e s s i o n  i s  v e r y  e x t e n s i v e ,  
and  g r e a t l y  exceeds  t h e  demands f o r  l a n d s  i n  t h a t  q u a r t e r ,  
and  would w i t h a l ,  i f  s e t t l e d ,  p roduce  t h e  n e c e s s i t y  of  e s t a b l i s h i n g  
another T e r r i t o r i a l  Government,  and g i v e  r ise  t o  a small s e t t l e m e n t  
i n  I n d i a n a  T e r r i t o r y ,  s e p a r a t e d  by a n  immense d i s t a n c e  
f rom t h e  i n h a b i t e d  p a r t s  of t h e  T e r r i t o r y ,  t h e  P r e s i d e n t  
h a s  deemed i t  e x p e d i e n t  t o  o f f e r ,  a s  an equivalent f o r  
t h e  r e l i n q u i s h m e n t  of any  c o n f l i c t i n g  c la im t o  those  l a n d s ,  
t h e  r e c e s s i o n  of s u c h  p a r t s  a s  l i e  n o r t h  of t h e  n o r t h e r n  
l i n e  o f  t h e  S t a t e  o f  Ohio ,  e x t e n d i n g  wes tward ly  t o  t h e  
M i s s i s s i p p i  r i v e r ,  and e a s t  of t h e  w e s t e r n  boundary of 
t h e  I n d i a n a  T e r r i t o r y .  . . . The r e l i n q u i s h m e n t  of a l l  
I n d i a n  t i t l e  t o  t h e  l a n d s  s o u t h  and wes t  of t h e  l i n e s  
above d e f i n e d ,  i n  c o n s i d e r a t i o n  of  t h e  proposed r e c e s s i o n ,  
w i l l  be  more a c c e p t a b l e  t o  t h e  P r e s i d e n t  t h a n  i f  o b t a i n e d  
by p u r c h a s e .  . . . Should t h e  p r o p o s i t i o n  h e  r e j e c t e d ,  you 
w i l l  t h e n  p roceed  t o  t h e  d i s c u s s i o n  of t h e  c o n s i d e r a t i o n  
wh ich  i t  w i l l  b e  p r o p e r  t o  g i v e  them. . . . I t  i s  conce ived  
t h a t  you had b e t t e r  err on t h e  s i d e  of l i b e r a l i t y ,  t a k i n g  
i n t o  v i ew  t h e  n a t u r e  and v a l i d i t y  of t h e i r  r espec t ive  
c l a i m s .  Twenty thousand  d o l l a r s  have  been  o r d e r e d  t o  S t .  
L o u i s  . . . to be d i s t r i b u t e d  i n  p r e s e n t s  t o  t h e  v a r i o u s  
tribes w i t h  whom you may have  t o  t r e a t .  T h i s  sum is exc lu-  
sive of t h e  c o n s i d e r a t i o n  which YOU may f i n d  i t  n e c e s s a r y  
to p r o m i s e  f o r  t h e  pu rpose  o f  q u i e t i n g  I n d i a n  c l a i m s  to 
t h e  I l l i n o i s  p u r c h a s e .  . 8 . (Am. S t a t e  Papers, supra* a t  97.1 
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The commissioners were f u r t h e r  ins t ruc ted  i n  t h e  same l e t t e r  

r e l a t i v e  t o  the  acqu i s i t i on  of another t r a c t  (Royce Area 78) adjacent  

t o  Area 77 on the  northeast  as follows: 

Should the  t r i b e s  inhabi t ing  t h e  country between t h e  cess ion  
and the  southwestern margin of Lake Michigan, present  them- 
sc lvcs ,  you a r c  required t o  sound t h e i r  d i spos i t i on  t o  cede 
a d i s t r i c t  of country which w i l l  connect the  lake with the  
I l l i n o i s  purchase. This cess ion  would be of immense importance, 
and should be obtained, i f  p rac t icable ,  a t  any expense, e i t h e r  
of recession o r  purchase. In  all o the r  cases,  importunity 
t o  cede is  expressly in t e rd ic t ed .  w.) 
The indica t ions  a t  t h i s  time were t h a t  t h e  government o f f i c i a l s  

were uncer ta in  a s  t o  the  i d e n t i t y  of t he  Indian inhab i t an t s  of t h i s  area.  

AS i t  turned out t h i s  p a r t i c u l a r  t r a c t  was a l s o  claimed by t h e  united 

t r i b e s ,  composed of Potawatomi and a f f i l i a t e d  Ottawa and Chippewa, who 

p o l i t i c a l l y  were Potawatomi. The evidence shows t h a t  a s  e a r l y  as 1751, 

t he re  is rcfcrcncc t o  the  "Potawatomi of Chicago River" i n  t h e  northern 

por t ion  of Royce Area 78. By t h e  time of the  1795 Greenevil le  Treaty,  

t hc rc  was a mixed occupancy of Ottawa, Chippewa, and Potawatomi Indians 

i n  Royce Area 78. Thc defendant concedes t h a t  from 1811 u n t i l  the  t r e a t y  

of cess ion  of August 24, 1816, apar t  from the  six mile square Fort 

Dearborn mi l i t a ry  reserve a t  t h e  mouth of t he  Chicago River, t h e  "united 

t r ibcs"  of Pot awatomi , Ottawa, and Chippewa Indians exc lus ive ly  used 

and occupied a l l  of Royce Area 78. (Def's. Requested Finding of Fact 

No. 2 7 ,  see footnote 7 of opinion herein.)  

Upon being apprised of t h e  Government's new proposals,  the  Indians 

advised the  t r e a t y  comiss ione r s  t h a t  they would reconvene a t  a  l a t e r  

da te  with a deputat ion competent t o  make a  t r ea ty .  
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7. The Treaty of August 24, 1816. 

The Treaty of August 24, 1816, was concluded a t  S t .  Louis, Missouri 

T e r r i t o r y ,  between t h e  United S t a t e s  and "[T]he ch i e f s  and war r io r s  of 

t h e  un i t ed  t r i b e s  of Ottawas, Chipawas, and Pottowotmees, r e s id ing  

on t h e  ~ l l i n o i s  and Melwakee r i v e r s ,  and t h e i r  waters,  and on t h e  south- 

weste rn  p a r t s  of Lake Michigan . . ." The avowed purpose of t h e  t r e a t y  

was t o  s e t t l e  t h e  "ser ious  dispute" between t h e  con t rac t ing  p a r t i c s  

r e l a t i v e  t o  Potawatomi claims t o  a por t ion of lands i n  Roycc Arca 50 

t h a t  had been ceded under t he  1804 Sac and Fox Treaty. 

Under A r t i c l e  I of t h e  t r e a t y ,  the  united t r i b e s  r e l i nqu i s l~ed  a l l  

of t h e i r  r i g h t ,  c la im and t i t l e  t o  t h a t  par t  of Royce Arca 50 ". . . 
which l i e s  south of a due west l i n e  from the  southcrn cxtrcmity of 

Lake Michigan t o  t h e  Miss i ss ipp i  r iver" ,  The a rea  thus  re l inquished 

has  been mapped a s  Royce Area 77 on map I l l i n o i s  2 ,  18 th  Annual Report 

of t h e  Bureau of American Ethnology, 1896-97, Par t  2 .  Howcvcr the 

nor the rn  boundary of t he  a rea  thus mapped docs not follow the t r e a t y  

c a l l .  Ins tead of ly ing  along a due west l i n e  from the  southcrn t i p  

of Lake Michigan i t  appears t o  be a l ine  running s l i g h t l y  nor theas t  

from t h e  confluence of t h e  Mississ ippi  and Rock Rivers.   his l i n c  i s  

some rniles south of t he  l i n e  ca l led  f o r  i n  the  t r ea ty .  (Since t he  land 

re l inquished  by the Potawatomi i s  deemed t o  bc equivalent  t o  the  land 

received by them i n  exchange, this map discrepancy is not  ma te r i a l  

i n  t h i s  proceeding . ) 
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Under A r t i c l e  I of t h e  t r e a t y ,  the  uni ted t r i b e s  a l s o  ceded t o  

the United S t a t e s  a smaller  t r a c t  of land t h a t  adjoined Royce Area 77 

on the  eas t .  T h i s  smaller  t r a c t  is Royce Area 78, more p a r t i c u l a r l y  

described by metes and bounds as: 

[Rleginning on the  l e f t  bank of t he  Fox r i v e r  of 
I l l i n o i s ,  t e n  miles  above the  mouth of s a id  Fox r i v e r ;  
thcnce running so  as t o  c ross  Sandy creek, ten  miles 
above i t s  mouth; thence, i n  a d i r e c t  l i n e ,  t o  a point  
t en  miles  nor th  of the  west end of t h e  Portage, between 
Chicago Creek, which empties i n t o  Lake Michigan, and the  
r i v e r  Depleines, a fork  of t h e  I l l i n o i s ;  thence, i n  a 
d i r e c t  l i n e ,  t o  a point  on Lake Michigan, t e n  miles  north-  
ward of the  mouth of Chicago creek; thence, along the lake, 
t o  a point t e n  miles  southward of t he  mouth of t h e  sa id  
Chicago creek; thence, i n  a d i r e c t  l i n e ,  t o  a point  on 
the  Kankakcc, t e n  miles  above i t s  mouth; thence, with t h e  
s a i d  Kankakcc and the  I l l i n o i s  r i v e r ,  t o  the  mouth of 
Fox r i v e r ,  and thcnce t o  t h e  beginning . . . . 
Art i c l e  2 of the  1816 Treaty s t ipu la t ed  t h a t ,  "In considerat ion of 

the aforesaid relinquislunent and cessiont ' ,  t h e  United S ta t e s ,  i n  addit ion 

to 3 considerable quant i ty  of merchandise already del ivered t o  t h e  

Indians,  agree t o  pay them annually f o r  a period of twelve years ,  

"goods t o  t h e  value  of one thousand do l l a r s . "  

A s  f u r the r  cons idera t ion  the  United S t a t e s  agreed ". . . t o  relinquisi! 

t o  the  sa id  t r i b e s  a l l  t he  land contained i n  t h e  a foresa id  cess ion  of the 

Sacs and Foxes, which lies nor th  of a due west l i n e ,  from the  southern 

extremity of Lake Michigan t o  the I l i s s i s s ipp i  r i v e r  . , . .I' Except 

f o r  c e r t a i n  reserved areas, t h e  land thus rel inquished t o  t h e  Potawatomi 

approximated the  northern one t h i r d  of Royce Area 50. It included Royce 
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Area 147 i n  I l l i n o i s  and Wisconsin and the  por t ion  of Royce Area 148 

4 /  - i n  I l l i n o i s  which l i e s  west of t he  Fox River. (Since the nor thern  

boundary of Royce Area 77, a s  erroneously mapped by M r .  Royce, forms 

t h e  southern boundary of Royce Areas 147 and 148, the  l a t t e r  a r ea s  a s  

thus  mapped, con t a in  many square miles of t e r r i t o r y  not c a l l ed  f o r  by 

t h e  t r e a t y . )  The land re l inquished by t h e  Unitcd S t a t e s  t o  the Potawatomi 

under t h e  1816 t r e a t y  a l s o  included roughly the southern th ree- four ths  

of Royce Area 149, ceded t o  t he  United S ta tes  by the  Winnebago undcr 

t h e  Treaty of August 1, 1829, 7  S t a t .  323; and the  southwestern one- 

t h i r d  of Royce Area 187, ceded t o  t h e  Unitcd S t a t c s  by t he  Potawatomi 

undcr t h e  Treaty of September 2 6 ,  1833, 7 S t a t .  431. 

There were no t r e a t y  minutes covering the  ac tua l  negot ia t ions  of 

t h e  1816 Treaty.  However, on September 9 ,  1816, t he  Treaty Commissioncrs 

repor ted  r e l a t i v e  t o  t h e  successful  negot ia t ions  of t he  1816 Treaty as 

fol lows : 

We a r e  happy t o  have t h e  honor of informing you that  
we have f i n a l l y  succeeded i n  bringing t o  a s a t i s f a c t o r y  
adjustment a l l  d i f f i c u l t i e s  i n  r e l a t i on  t o  t h e  adverse 
claims s e t  up by c e r t a i n  t r i b e s  of Indians t o  the  lands 
purchased by our Government of the Sac & Foxes i n  1804, 
and t h a t  we have obtained a  ccssion of a t r a c t  of Country 
which w i l l  connect t h a t  purchase with Lake Michigan agrcc- 
ably t o  our  i n s t ruc t i ons .  (17 C. Car ter ,  supra ,  a t  387 
[ foo tno te  omit ted] ,  Pls.  Ex. No. 3,  Dkt. 1 5 - L o )  

4 /  Royce Areas 147 and 148 were ceded by t he  Potawatomies t o  t h e  Unitcd - 
S t a t e s  under t h e  Treaty of July 29, 1829, 7 S t a t .  320. The Potawatomi 
c la ims f o r  those  a r ea s  were decided i n  Ci t i zen  Band v. United States,  
Docket 217,et  al., 11 Ind. C1. C m .  641 (1962); 15 Ind. C m .  232 

(1965), aff 'd  i n  part, r ev ld  i n  p a r t ,  and remanded, 179 C t .  C1. 473 (1967), 
c e r t .  denied.389 U. S. 1046, 390 U. S. 957 (1968); 30 Ind. C l .  Comn. 144 
(1973). 
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I n  discussing a p a r t  of t h e  considerat ion given by t h e  United 

S ta t c s  i n  exchange f o r  t h e  "relinquishment and cession" by t h e  Indians, 

the  t r e a t y  commissioners offered t h i s  comment: 

. . . Taking a l l  th ings  i n t o  considerat ion w e  do not  
think the  amount of goods which we have contracted t o  give 
them, a s u f f i c i e n t  equivalent  f o r  the  relinquishment and 
cess ion  which wc have obtained from them; but  by cont rac t ing  
t o  give them no more, we have l e f t  room f o r  t h e  Government 
t o  exceed i t s  ob l iga t ions ,  and thereby t o  produce i n f i n i t e l y  
more favorable impressions upon t h e  minds of those people. 
( I d .  - a t  389.) 

The 1816 Treaty w a s  proclaimed on December 16, 1816. The e f f e c t i v e  

date of the relinquisllment of Royce Area 77 and the  cession of Royce 

Arca 78 i s  August 2 4 ,  1816, t h e  da te  the  t r e a t y  was signed. 

Conclusions of Law 

1. The claims t o  Royce Areas 77 and 78 brought by t h e  Chippewa 

Tribe of Indians  i n  Docket 13-K; t h e  Red Lake, Pembina and White 

Earth Bands of Chippewa Indians i n  Docket 18-P; and the  Ottawa Tribe 

of Indians i n  Docket 40-1, a re  not supported by any evidence. The 

1959 motion by the  p l a i n t i f f s  i n  Docket 216 t h a t  the  p e t i t i o n s  i n  

I h c k c t s  13-E;, 18-P, and 40-1 be dismissed, should be granted. 

2 .  The individuals  l i s t e d  as p l a i n t i f f s  i n  t h i s  proceeding have 

no s tanding t o  present  o r  maintain t h i s  s u i t .  

3. The o ther  Potawatomi p l a i n t i f f s  i n  Dockets 15-L, 29-1, and 

216, and thc  intervenor the re in ,  have t h e  r i g h t  and capaci ty  under 

Sect ion 2 of the  Indian Claims Commission Act t o  br ing  and maintain 

on behalf of the  Potawatomi Tribe o r  Nation t h e  claims a s se r t ed  

here in  a r i s i n g  out of t he  Treaty of August 24, 1816, 7 S t a t .  146. 
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4. The Indian par t ic ipants  i n  t he  Treaty of August 24, 1816, 

7 S ta t .  146, were a  subgroup of the Potawatomi Nation o r  Tribe. acting 

on behalf of the  whole t r ibe .  

5 .  By v i r t u e  of having part icipated in  the Treaty of Greeneville 

of August 3 ,  1795, 7 S ta t .  49, and the subsequent "follow-up" t r e a t y  

of cess ion  of August 24, 1816, the Potawatomi Tribe o r  Nation held 

recognized t i t l e  t o  Royce Area 78, except for the overlapped port ion 

of Item (14) ceded under Ar t ic le  I11 of the Treaty of Grcenevflle of 

August 3,  1795. 

6 .  The Treaty of August 24, 1816 consisted of the following 

separa te  t ransac t ions :  

(1) A wash t ransac t ion  by which thc Potawatomi relinquished 

a l l  of t h e i r  r i g h t ,  claim and t i t l e  t o  the I l l i n o i s  portion of Royce 

Area 50 south of a  due west l i n e  from the southern extremity of Lake 

Michigan t o  the  Mississippi  River (erroneously mapped as Royce Area 77) ,  

i n  exchange f o r  t h e  United S ta t e s '  relinquishment t o  t he  Potawatomi of 

a  comparable area i n  Royce Area 50 north of the same due  west l i n e ,  and 

(2) The cession of Royce Area 78 by the Potawatmi t o  the 

United S ta t e s  i n  exchange for  goods and merchandise. 


