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Appearances : 

P a u l  G.  R e i l l y  and Marvin S.  Chapman, 
A t t o r n e y s  f o r  P l a i n t i f f s ,  Lou i s  L .  
Rochmes was on the brief. 

PI. Edward Bander,  w i t h  whom was M r .  
As s i s t an t  Attorney Genera l  Kent 
F r i z z e l l ,  A t t o r n e y s  f o r  t h e  Defendant.  

f iP INION OF THE COMNISSION 

Blue,  Commissioner, delivered t he  o p i n i o n  of t h e  Commission. 

The  Com~ission now has  b e f o r e  i t  t h e  q u e s t i o n  o f  a l l o w a b l e  offsets 

a g a i n s t  an i n t e r l o c u t o r y  award p r e v i o u s l y  e n t e r e d  by t h e  Commission in 

t h i s  case. 2 3  Ind. C1.  Comm. 376 (1970).  The claims were b r o u g h t  
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pursuant  t o  S e c t i o n  2 ,  Clause 2 ,  of the  Ind i an  Claims Commission ~ , - t ,  

25 U . S . C .  §7Oa, and were f o r  an account ing  by t h e  Pnitcd S t a t e s  of monies 

payable o r  goods d i s t r i b u t a b l e  under 21 t r e a t i e s  between t h e  United 

S t a t e s  and one o r  more of t h e  p l a i n t i f f  t r i b e s .  

I'he p l a i n t i f f s  e v e n t u a l l y  conf ined t h e i r  claims t o  al leged deficiencies 

i n  t h e  Payments r e q u i r e d  under two agreements wi th  t h e  United S t a t e s ,  i . e . ,  

an unpubl ished a r t i c l e  da ted  A p r i l  23, 1792  (m Finding 3, 2 3  Ind.  C1.  

Corn. a t  390),and the  Trea ty  of  November 11, 1 7 9 4 ,  7 S t a t .  4 4 .  T h e  

Seneca Nat ion  of I n d i a n s ,  one of t h e  p l a i n t i f f s  i n  Docket 84 ,  f i l e d  an 

a d d i t i o n a l  c l a i m  wi th  regard  t o  the United S t a t e s  f a i l u r e  t o  comply 

w i t h  p rov is ions  of a p r i v a t e  agreement en te red  i n t o  on August 31, 1826,  

and known a s  t h e  T r e a t y  of Buf fa lo  Creek. Finding 8, 23 I n d w  h m m .  a t  396.  

On August 11, 1970, t h e  C o m i s s i o n  awarded t h e  p l a i n t i f f s  $4,500 

on the b a s i s  of t h e  1792 A r t i c l e ,  and $32,318.42 on t h e  has18 of t h e  

1794 T r e a t y ,  f o r  a t o t a l  of $36,718.42. The Commission awarded t h e  

Seneca Na t ion  t h e  sum of  $25,399.50 based on t h e  1826 agreement-  

The o f f s e t  t r i a l  was h e l d  on December 6 ,  1971. Mr. Benjamin 

Spau ld ing ,  a clerk i n  t h e  o f f i c e  of t h e  Ind i an  T r i b a l  ~ 1 3 i m s   ranch, 

Genera l  S e r v i c e s  Admin i s t r a t ion ,  testif ied f o r  t h e  United States*  The 

United S t a t e s  a l s o  submi t t ed  a  series of r e p r e s e n t a t i v e  

a p p r o p r i a t i o n  a c t s  and annual  r e p o r t s  of  t h e  Commissioner of Indian 

A f f a i r s  t o  s u b s t a n t i a t e  t h e  offset claims. The p l a i n t i f f s  submitted 

s e v e r a l  annual r e p o r t s  of the Commissioner of Indian  A f f a i r s *  
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On May 5, 1972, t he  defendant f i l e d  i ts requested findings of f a c t  

and brief on o f f s e t s .  Therein t h e  defendant claims disbursements of 

$12,112.38 f o r  t he  Six Nations,  and disbursements of $2,608.50 f o r  t h e  

Stockbridge Munsee, which i t  seeks t o  offset aga in s t  the awards of 

$36,718.42 t o  t he  p l a i n t i f f s .  The defendant a lso  claims disbursements 

of $12,397.67 which i t  seeks  t o  o f f s e t  aga in s t  the award of $25,399.50 

t o  the  Seneca Nation of Indians .  

On November 14,  1972, t h e  p l a i n t i f f s  f i l e d  t h e i r  b r i e f  on o f f s e t s .  

Therein,  t h e  p l a i n t i f f s  made general and s p e c i f i c  ob j ec t i ons ,  on va r ious  

grounds, t o  the claimed o f f s e t s .  

llie p l a i n t i f f s '  f i r s t  gene ra l  ob j ec t i on  opposes t h e  o f f s e t s  claimed 

by t he  United S t a t e s  against t he  Stockbridge Munsee Tr ibe  f o r  

expendi tures  f o r  that t r ibe  made by t h e  defendant i n  1839 and 1865. 

This objection is based on the  omm mission's decision i n  Emigrant New 

York Indians  v. United S t a t e s ,  Docket No. 75, 1 3  Ind. C 1 .  Comm. 560 

( 1 9 6 4 ) .  aff 'd.177 C t .  C1. 263 (19661, wherein the Commission considered 

t h e  g r a t u i t o u s  payments made by the United S t a t e s  t o  the p l a i n t i f f s  

t he r e in  a f t e r  June 25, 1832, The p l a i n t i f f s  h e r e i n  a s s e r t  t h a t  s i n c e  

t h e  Stockbridge Munsee Tribe was one of t h e  p l a i n t i f f s  i n  Emigrant, t h e  

United S t a t e s  i s  bar red  by the  d o c t r i n e  of res j u d i c a t a  from a s s e r t i n g  

i n  the  i n s t a n t  case o f f s e t  claims aga in s t  the Stockbridge Munsee f o r  

disbursements made a f t e r  June 25, 1832. 

The defendant contends t h a t  t h e  o f f s e t s  claimed a g a i n s t  t he  

Stockbridge Munsee Indians  h e r e i n  were n o t  ad jud ica ted  i n  t he  Emigrant 
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c a s e .  Fur thermore ,  t h e  de fendan t  s t a t e s  t h a t  t h e s e  expenses  are 

u n r e l a t e d  t o  t h o s e  a d j u d i c a t e d  i n  Emigrant,  and t h a t  t h e  de fendan t  was 

n o t  p r o h i b i t e d  by t he  Commission t h e r e i n  from a s s e r t i n g  o t h e r  claims 

a t  a later  d a t e .  

We have  c o n s i d e r e d  t h e  c o n t e n t i o n s  of t h e  two p a r t i e s ,  and have 

concluded t h a t  d e f e n d a n t ' s  p o i n t  i s  well taken.  The Emigrant d e c i s i o n  

was i s s u e d  i n  1964. The e x p e n d i t u r e s  claimed h e r e  were f i r s t  c la imed 

b e f o r e  the  Commission a s  d i sbu r semen t s  i n  t h e  i n s t a n t  docket i n  f u l f i l l m e n t  

o f  t r e a t y  o b l i g a t i o n s  pu r suan t  t o  t h e  1794 t r e a t y  wi th  t h e  S i x  Nat ions ,  

7 Stat. 44. I n  1970 we d i sa l lowed  t h e s e  expend i tu re s  as he ing  improper ,  

under the t e rms  of t h e  1794 t r e a t y , i n  t h a t  they  were no t  t h e  type of 

expenses  contempla ted  t h e r e i n .  23 Ind.  C1. Comm. 376, 380-81. (3x1 t h e  

b a s i s  o f  t h a t  r u l i n g  by t h e  Commission, defendant  h a s  now claimed t h e s e  

e x p e n d i t u r e s  as  g r a t u i t i e s  he re .  They were n o t  raised i n  Emigrant ,  n o r  

cou ld  t h e y  have  been ,  and p l a i n t i f f ' s  c o n t e n t i o n  i s  r e j e c t e d .  

The second g e n e r a l  o b j e c t i o n  made by t h e  p l a i n t i f f s  is t o  t h e  o f f s e t s  

c la imed by t h e  Uni ted  S t a t e s  f o r  d isbursements  expended on beha l f  o f  t h e  

Seneca-Cayuga T r i b e  of Oklahoma. The p l a i n t i f f s  contend t h a t  such  d i s -  

busements  a r e  n o t  c h a r g e a b l e  a g a i n s t  t h e  award i n  f a v o r  of t h e  Seneca 

Nat ion ,  because  t h e  Seneca I n d i a n s  who l a t e r  formed p a r t  of the Seneca- 

Cayuga T r i b e  o f  Oklahoma were no t  members of t h e  Seneca Nation when t h e  

c l a i m  a r o s e  upon which t h e  judgment i s  based.  F u r t h e r n o r e ,  t h e  p l a i n t i f f s  

a r g u e  t h a t  t h e  d i sbu r semen t s  made t o  t h e  Seneca-Cayuga T r i b e  of Oklahoma 

are n o t  a l l o w a b l e  a g a i n s t  t h e  remaining awards,  because such d i s b u r s e m e n t s  
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exceed t h e  i n t e r e s t  of t h e  Seneca-Cayuga T r i b e  of  Oklahoma i n  t h o s e  awards.  

The award t o  t h e  Seneca  Ra t ion  is based on t h e  1826 Treaty of 

B u f f a l o  Creek.  A t  t h e  t ime of  t h e  1826 T r e a t y ,  t h e  a n c e s t o r s  of t h e  

Seneca Nation r e s i d e d  on  r e s e r v a t i o n  i n  New York, w h i l e  t h e  a n c e s t o r s  

of t h e  Seneca-Cayuga T r i b e  of  Oklahoma l i v e d  on r e s e r v a t i o n s  i n  Ohio. 

The l a t t e r  made t r e a t i e s  of c e s s i o n  f o r  t h e i r  Ohio l a n d s  i n  t h e  1830 ' s .  

These t r e a t i e s  a r c  t h e  s u b j e c t  of  c l a i m s  by the Seneca-Cayuga Tribe of 

Oklahoma i n  Docket 341. I n  1826 t h e s e  two t r i b e s  were s e p a r a t e  

and independent  of each  o t h e r .  T h e r e f o r e ,  d e f e n d a n t ' s  e x p e n d i t u r e s  f o r  

t h e  Seneca-Cayuga T r i b e  of Oklahoma canno t  be c r e d i t e d  t o  t h e  Uni ted  

S t a t e s  a g a i n s t  t h e  award made t o  t h e  Seneca Nat ion  under  t h e  1826 T r e a t y .  

(These e x p e n d i t u r e s  may be claimed as o f f  sets a g a i n s t  any award i n  

Docket 341, as d i s c u s s e d  below.)  

The p l a i n t i f f s  a l s o  oppose t he  a l lowance  of  t h e  c la imed e x p e n d i t u r e s  

f o r  t h e  Seneca-Cayuga T r i b e  of Oklahoma a g a i n s t  t h e  awards based  on 

t h e  1792 and 1794 agreements ,  because  o f  t h e  s m a l l  s i z e  o f  t h e  Seneca- 

Cayuga T r i b e  i n  r e l a t i o n  t o  t h e  other b e n e f i c i a r i e s  of t h e s e  awards. 

The t o t a l  award under the 1792  and 1794  agreements  was $36,718.42, 

w h i l e  t h e  offsets cla imed by t h e  Uni ted  States a g a i n s t  t h e  Seneca-Cayuga 

T r i b e  o f  Oklahoma, w h o  p l a i n t i f f s  a l l e g e  number less  than  one - t en th  of thtx 

c o l l e c t i v e  p l a i n t i f f s  h e r e i n ,  amount t o  $20,608.44. If  t h e  Commission 

were t o  allow this amount t o  be  o f f s e t  h e r e i n ,  t h e  e f f e c t  would be t o  

u n f a i r l y  d e p r i v e  t h e  n o n b e n e f i c i a r i e s  of t h e  o f f s e t s  o f  a s u b s t a n t i a l  

p o r t i o n  o f  t h e  award t o  which t h e y  are e n t i t l e d .  See Red Lake Pembina 
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and White Ear th  Bands v. United S t a t e s ,  164 C t .  C1. 389, 399 (1964). aff'g 

i n  p a r t ,  rev'g i n  p a r t ,  Dockets 18-A, et a l .  9 Ind. C 1 .  Cornrn. 315, 457 

(1961). 

I f  any of these claimed o f f s e t s  are otherwise a l lowable ,  they may be 

a s s e r t e d  by t h e  defendant i n  Docket 341, i n  which t h e  Seneca-Cayuga Tribe 
1/ - 

of Oklahoma is t h e  s o l e  c la imant .  The C o ~ s s i o n  has been g ran ted  

d i s c r e t i o n  under t h e  Indian Claims Commission Act i n  cons ide r ing  and 

deducting g r a t u i t i e s  a s  o f f s e t s .  See United S t a t e s  v, P u e b l o  de  Zia, 

200 C t .  C 1 .  601, 620 (1973 ) ,  a f f ' a  i n  p a r t ,  rev'g i n  pi lr t ,  Docket 1 3 7 ,  

26 Ind. C 1 .  Comm, 218 (1971).  We the re fo re  conclude t h a t  t h e  o f f s e t s  

of $20,608.44 claimed a g a i n s t  t h e  Seneca-Cayuga T r i h e  of Oklahoma must  

be denied herein without p r e j u d i c e .  

The f i n a l  genera l  o b j e c t i o n  made by the  p l a i n t i f f s  1s t h a t  none 

of t h e  o f f s e t s ,  whether a g a i n s t  t h e  S ix  Nations o r  a g a i n s t  t h e  Seneca 

Nation o f  Ind ians ,  a r e  a l lowable  because t h e y  are no t  warranted by t h e  

course of dealings between t h e  United S t a t e s  and the  c la imants .  

The f i r s t  t r e a t y  en te red  i n t o  by the United States w i t h  Ind ians  

a f t e r  t h e  Revolut ion was i n  1784 with t h e  Six  Nations. 7 S t a t .  15 ,  The 

p l a i n t i f f s  contend t h a t  quotes of t h e  United S t a t e s  treaty commissionern, 

t aken  from the minutes of t h e  t r e a t y  n e g o t i a t i o n s  w i t h  t h e  S i x  Nations,  

i n d i c a t e  that the United S t a t e s  d i d  no t  deal  w i t h  t h e  Six Nations i n  

a p e a c e f u l  and amicable manner. However, four  of t h e  Six  Nations had 

-- - 

11 See Seneca-Cayuga Tr ibe  of Oklahoma v. United S t a t e s .  Dockets 341-A - 
and 3 4 1 4 ,  29 Ind. C 1 .  Corn. 262 (1972), i n  which p l a i n t i f f s  won an 
i n t e r l o c u t o r y  award of $42,021.12, less  a l lowable  offsets. 
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v i o l a t e d  two t reat ies  o f  n e u t r a l i t y  i n t o  which they  had entered w i t h  t h e  

United States in 1775 and 1776. See Oneida Nation v. United States, 

Docket 301, 20 I n d .  C 1 .  Comm. 337,  346 (1969) .  These t r i b e s  had 

p a r t i c i p a t e d  with Great B r i t a i n  i n  a war a g a i n s t  t h e  United S t a t e s .  

Under s u c l ~  c i rcumstances  i t  was r e a s o n a b l e  f o r  t h e  United S t a t e s  t o  t r e a t  

them as 3 subdued p e o p l e .  

With r e s p e c t  LO t h e  course  of dealings be tween  t h e  Seneca N a t i o n  

a n d  t h e  United S t a t e s ,  t h e  p l a i n t i f f s  a r g u e  that o f f s e t s  against t h e  Seneca 

Nation s h o u l d  n o t  b e  a l lowed ,  b e c a u s e  of t h e  small c o n s i d e r a t i o n  t h a t  t h e  

Stneca Nat ion  received f o r  the  1788 Phelps-Gorham purchase.  But the 

C o u r t  of C l a i m s ,  i n  Seneca Nation of Ind ians  v. United States, 173 C t .  C1. 

917,  920 (1965), a f f ' g  Dockets 342-A and 368-A, 1 2  Ind. C 1 .  Comm. 755 

(L963),  h e l d  t h a t  t h e  U n i t e d  States had no p a r t  i n  t h e  Phelps-Gorham 

p u r c h a s e ,  a n d  t h a t  since t h e  purchase  a n t e d a t e d  t h e  first Trade and 

In te rcourse  t l c t ,  1 S t a t .  137 (1790), t h e  U n i t e d  States was no t  accountable  

The p l a i n t i f f s  a l s o  a l l e g e  t h a t  as t o  s u b s e q u e n t  t rea t ies ,  the Uni t ed  

S t a t e s  i n t e r v e n e d  to t h e  ,d i sadvan tage  of t h e  Seneca I n d i a n s .  However, t h r  

Commission has f u l l y  examined t h e  n a t u r e  of t h e  claim and t h e  course 

of d e a l i n g s  and a c c o u n t s  between the p l a i n t i f f s  and defendant, and we a r e  

rlnable to flnd in good conscience t h a t  t h e y  warrant ollr denving d e f e n d m t  - 
c ia l :~ed  o f f s e t s .  - 5ec Red Lake ,  Pembina & White E a r t h  Bands v. U n i t e d  

S t a t e s ,  supra ,  at 395-96; see also Un i t ed  S t a t e s  v.  Pueblo  d e  Z&, s u p r a ,  

a t  617 e t  seq. 372 F. ?d 980 (1967), a f f ' ~  i n  par t ,  rev'e, i n  p a r t ,  
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Docket 316, 15 Ind. C1. Corn. 628 (1965). 

We now turn to a consideration of the specific expenses claimed by 

the defendant as offsets, which have not already been denied for the 

reasons discussed above. 

EXPENDITURES FOR PROVISIONS FOR THE SIX NATIONS 

Defendant has claimed $2,605.92 in offsets, for disbursements 

expended on provisions made during the years 1820-1836 for the benefit 

of the plaintiff Six Nations. The defendant submitted in evidence 

representative vouchers to prove that the disbursements were expended by 

defendant on behalf of the Six Nations. 

The plaintiff contends that the entire offset should be disallowed, 

because the total amount of the expenditures, which were made over a 

seventeen year period, was too small to constitute a tribal benefit. 

The expenditures were predominantly for provisions distributed to 

the plaintiffs either at council meetings, or at the distribution of 

annuities. The Commission has ruled that expenditures for provisions 

distributed at council meetings are allowable as gratuitous offsets if it 

is shown that the meeting did not benefit the United States and did 

benefit the Indians, If it is unclear who benefited, then the 

expenditure must be disallowed. In this case, in the absence of evidence 

concerning the purpose of the meetings, it is unclear who benefited from 

them. We therefore deny the expenditures. See Miami Tribe  of Oklahoma v.  



32 Ind. C l .  (,aim 440 448 

U n i t e d  .------------ States, Dockets 67, et al., 5 Ind. C1. Corn. 494, 506, 510, (1957), 

aff'd in p a r t ,  ~ v ' d  in p a r t ,  146  Ct. C1. 421  ( 1 9 5 9 ) .  

P r o v i s i o n s  given out during the distribution of annuities a r e  

consicicrcd ag tBncy  c x p c n s c s .  - A b s e n t e e  Delaware T r i b e  v. Uni tcd S t n  t e s ,  

Docket 337, 1 2  Tnd. C 1 .  Conm. 4 0 4 ,  414-15 ( 1 9 0 3 ) .  

The rem:~ i n i  ng cxpcud i t u r e s  were l a c k i n g  i n  e x p l a n a t i o n ,  a n d  w r ?  

small in si: :~ , ;111(I t : l ~ r e f ~ r e  are disallowed as not b e i n g  of t r - i :  

T h u s ,  on the hc~s is of the evidence, t h e  d e f e n d a n t ' s  e x p e n d i t u r e s  

f o r  p r o v i s i o n s  a r e  d i s ~ ~ l l o w e d  as n o t  b e i n g  of t r i b a l  bcnefit. 

IIXPENDI'TUKES FOR SENECA AXD STOCKRRIDGE 
J N 1 ) I A N  JlEIAE(2.T1ONS IN 1839, 1840 and 1875 -- ----------- ----A- 

'I'hi* d c f c n d n n t  c l a i m s  a n  o f f s e t  of $789 .23  f o r  d i s b u r s e m e n t s  made 

to Scnccn I n d i a n  delegations d u r i n g  the y e a r s  1839 and 1840. I n  s u p p o r t  

thcreof ,  defendant s u b m i t t e d  in e v i d e n c e  r e p r e s e n t a t i v e  vouchers t o  

provia t i int thesc cxpcnditurcs were made on behalf of the Seneca Nat ion .  

Thcsc d e l c g a t i u n  e x p e n d i t u r e s  were i n c u r r e d  by t h e  Senecas in an 

a t t e m p t  to p ro t e s t  t h e  r a t i f i c a t i o n  o f  an 1838 t r e a t y  w i t h  t h e  U n i t e d  

Thcx Un i t ed  S t a t e s  had  t h e  r e s p o n s i b i l i t y  of i n s u r i n g  that t h e  

1838 t r e a t y  r t a p r ~ l s c n r c d  t h e  wishes o f  t h e  majority of t h e  Seneca  Kation. 

'That the. I l n i t c d  S t a t e s  f a i l e d  t o  meet t h i s  r e s p o n s i b i l i t y  is ev-iricnceci 

bv t h e  184.2 treaty w i t h  t h e  Seneca N a t i o n ,  in which thi. U n i t e d  Staces  

agreed t o  modify the major provisions of t h e  1835 t r e a t y .  
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Since t h e  %neca d e l e g a t i o n  expenses were n e c e s s i t a t e d  by t h e  

united states' f a i l u r e  t o  conclude a r e p r e s e n t a t i v e  treaty i n  1838, 

the Commission does  n o t  b e l i e v e  that these  expendi tures  were made fo r  

t h e  t r i b a l  b e n e f i t  i n  t h e  usua l  sense.  Accordingly. this i t e m  must be  

d i sa l lowed  as an offset .  Emigrant New York Indians ,  s u p r a ,  a t  569. 

The defendant  c la ims an  a d d i t i o n a l  offset of $1,160.50 f o r  the  

1839 expenses  of a d e l e g a t i o n  of Stockbridge Munsee and Seneca Indians. 

In s u p p o r t  t h e r e o f ,  defendant  submitted i n  evidence an a p p r o p r i a t i o n  a c t  

of March 3, 1829, a number of r e c e i p t s ,  and a controller's certificate 

from t h e  same year. 

These a d d i t i o n a l  expenses a re  also disallowed, as were the o t h e r  

1839 Seneca d e l e g a t i o n  expenses,  because they were made i n  protest of 

t r e a t i e s  improperly n e g o t i a t e d ,  and thus t h e  expend i tu res  d i d  no t  

constitute a t r i b a l  b e n e f i t  i n  t h e  u s u a l  sense.  

Defendant ' s  f i n a l  c la im for t h e  allowance of d e l e g a t i o n  expenses is 

f o r  $79.64 t o  cover  the expenses of a Seneca Indian d e l e g a t i o n  t h a t  

v i s i t e d  Washington in 1875. Since  t h e  defendant has no evidence t o  show 

t h a t  t h i s  expense was made for t h e  t r i b a l  b e n e f i t ,  i t  i s  disa l lowed.  

EXPEhXIITURES TO INVESTIGATE MARL DEPOSITS 
FOR THE SIX KATIONS, 1942  

The defendant  c l a ims  an  o f f se t  of $86.65 f o r  t h e  i n v e s t i g a t i o n  of 

marl d e p o s i t s  i n  t h e  yea r  1942.  I n  suppor t  t h e r e o f ,  defendant  submitted 
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in evidence an a p p r o p r i a t i o n  a c t  of  June 18,  1940, and a c o n t r o l l e r ' s  

voucher approved on March 3, 1942, f o r  $86.65. 

No evidence o r  e x p l a n a t i o n  was o f f e r e d  by t h e  United S t a t e s  t o  

show t h e  purpose of t h i s  expendi tu re ,  o r  how i t  c o n s t i t u t e d  a tribal  

b e n e f i t .  Accordingly,  t h i s  claimed o f f s e t  i s  d i sa l lowed .  

EXPENDITURES FOR BOARD AND CARE OF 
ORPHANS FOR THE SIX NATIONS, 1875-1879 

Defendant has  claimed a n  o f f s e t  a g a i n s t  t h e  S i x  Nat ions  of 

$4,000.00 f o r  board and c a r e  of o r p h a n s  d u r i n g  t h e  y e a r s  1875-1879. 

In suppor t  t h e r e o f ,  de fendan t  has submit ted a r e p r e s e n t a t i v e  voucher,  

da ted  August 21, 1875. Th is  e x h i b i t ,  which i s  a spending a u t h o r i z a t i o n ,  

indicates t h a t  e x p e n d i t u r e s  were a u t h o r i z e d  f o r  c l o t h i n g  and o t h e r  

a r t i c l e s  f o r  orphans  and d e s t i t u t e  I n d i a n  c h i l d r e n .  This expense 

was f o r  i n d i v i d u a l  i n d i g e n t  I n d i a n s .  Accordingly,  this i t e m  does  

n o t  c o n s t i t u t e  a t r i b a l  b e n e f i t ,  and t h e  o f f s e t  is  d i sa l lowed .  See 

Washoe Tribe v. United States,  Docket 288, 24 Ind. C 1 .  Comm. 107, 

115 (1970). 

EXPENDITURES FOR INDIAN DELEGATIONS 
FOR THE SIX NATIONS, 1842-1905 

Defendant c la ims  an o f f s e t  i n  t h e  amount of $5,340.17 f o r  t h e  

expenses of S i x  Nat ions  Ind ian  d e l e g a t i o n s  f o r  t h e  y e a r s  1842-1905. 
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~ e f e n d a n t  submitted evidence and r e c e i p t s  showing t h a t  t h e s e  

e x p e n d i t u r e s  were made f o r  d e l e g a t i o n s  engaged i n  t r i b a l  bus iness  

f o r  the b e n e f i t  of the t r i b e .  Accordingly, we allcw $5,340.17 as  

an offset a g a i n s t  t h e  award t o  t h e  p l a i n t i f f s .  

EXPENDITURES FOR PROVISIONS FOR THE 
STOCKBRIDGE MUNSEE, 1865 

Defendant c la ims an o f f s e t  i n  t h e  amount of $1,448 for 

e x p e n d i t u r e s  i n  1865 f o r  p rov i s ions  f o r  t h e  Stockbridge Munsee 

I n d i a n s  on t h e  Menominee Reservation.  

Defendant submitted evidence showing t h a t  t h e  expend i tu res  

e r e p r e d o m i n a n t l y  f o r  s i z a b l e  q u a n t i t i e s  of f l o u r  and beef such as 

would c o n s t i t u t e  a t r i b a l  b e n e f i t .  We accordingly  allow $1 ,448  a s  

an o f f s e t  a g a i n s t  t h e  award t o  t h e  p l a i n t i f f s .  

CONCLUSION 

W e  a l l ow  t h e  o f f s e t  of $5,340.17 f o r  de lega t ion  expenses of 

t h e  S i x  Nat ions ,  which are discussed above and descr ibed with 

p a r t i c u l a r i t y  i n  f i n d i n g  of f a c t  1 6 ,  and t h e  o f f s e t  of $1,448 f o r  

e x p e n d i t u r e s  f o r  p r o v i s i o n s  f o r  t h e  Stockbr fdge Munsee Indians .  
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d e s c r i b e d  w i t h  p a r t i c u l a r i t y  i n  f i nd ing  of fact 17. The offse ts  al lowable,  

therefore, t o t a l  $6,788.17. 

I n  o u r  i n t e r l o c u t o r y  o r d e r  of Augus t  11, 1970, w e  awarded t h e  p l a i n -  

t i f f s  $36,718.12, l e s s  al lowable o f f s e t s .  I n  a d d i t i o n ,  w e  o r d e r e d  t h a t  

t h e  Seneca  N a t i o n  of I n d i a n s  s h o u l d  recover $25,399.50, less al lowable 

o f f s e t s .  

The  p l a i n t i f f s  h e r e i n  a re  t h u s  e n t i t l e d  t o  a n e t  f i n a l  award i n  t h e  

amount o f  $29 ,930 .25 ,  dt?rived as f o l l o w s :  

L n t e r l o c u t o r y  award $ 3 6 , 7 1 8 . 4 2  

A1 lowable o f f s e t s  6,788.17 

F i n a l  Award $29 ,930 .25  

Tn n d d i t j o n ,  wc have  d i s a l l o w e d  a l l  o f f s e t s  c l a imed  a g a i n s t  t he  

award t o  the. Scnctc-n X ~ t i o n  of I n d i a n s  and t h e r e f o r p  t h e  Seneca N a t i o n  

o f  Tndinns  is c r l t i t l c d  t o  a n  award of $25,399.50.  

A f i n a l  judgment i n  b o t h  t h e s e  amounts i s  e n t e r e d  t o d a v .  

W e  c o n c u r :  -- 

XGX%G~. Commissioner  


