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P l a i n t i f f s ,  

THE UNITED STATES OF &!ERICA, 

Decided: December 28, 1973 

knDITLONiZ1, FIN111 NGS OF FACT 

T h i s  case i s  now b e f o r e  t h e  Commission on thc l  qucst i on  of offsets 

al lowable  a g a i n s t  a n  i n t e r l o c u t o r y  sward e n t c r c d  i n  favor of  t h c  

p l a i n t i f f s .  For r e a s o n s  expressed bv t h e  Commiss ion  i n  thc sccnmpmv-  

i n g  opinion and proposed  findings of f a c t ,  c e r t a i n  r a t c ~ g o r i c s  of ex- 

pedi tures  claimed as o f f s e t s  by t h e  de f endan t  havc h c e n  d i s a l l o v r d  

h e r e i n .  On t h e  b a s i s  of t h e  e n t i r e  record h e r e i n ,  the  Commissim 

f i n d s  t h e  f o l l o w i n g  f a c t s ,  which a r e  supp l emen ta l  to f i n d i n g s  o f  

f a c t  numbered 1 t h r o u g h  11 p r e v i o u s l y  e n t e r e d  h e r e i n .  
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12. Expenditures for Provisions, 1820-36. The defendant claims 

expenditures of $2,605.92, made during the years 1820-1836, for provisions 

for the benefit of the Six Nations. Various provisions were purchased, 

predominantly bread, pork, beef, and flour. 

The expenditures were for the most part for provisions delivered 

to the Indians while in council, or at the distribution of annuities. 

There is no indication of the nature of the council meetings, or evidence 

that the meetings were of benefit to the Indians alone, and not to the 

Covcrnmcnt as w e 1  1 .  Expenditures for provisions supplied during 

distribution of annuities is an administrative expense. 

The remaining expendi t"res for provisions were of small amounts 

($50 maximum), with no evidence of the occasion for their distribution, 

or to support the supposition that they were of benefit to the tribe. 

We therefore conclude on the basis of the record, and for reasons 

expressed in the opinion, that the expenditures for provisions must be 

d i sa l lowed  as offsets. 

1 3  Expenditures for Seneca 6 Stockbridge Munsee Indian Delegations 

in 1839, 1840 and 1875,. 

(a )  The defendant claims expenditures totalling $789.23 for the 

b e n e f i t  of the  Seneca Nation during the years 1839 and 1840. The defendznt 

submitted evidence to prove the disbursements, and the plaintiffs do not 

contest the fact of the expenditures. The expenditures were to pay 

the costs of delegations of Seneca Indians who visited Washington to 

protest against the ratification of an 1838 treaty entered into between 

the Senecas and the United States. 7 Stat. 550. 
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The plaintiffs challenge the allowance of these delegation 

expenses a s  an offset on the grounds that t h e  1938 treaty was tainted 

with fraud and duress. But the Conmission rejected this  contention I n  

Seneca Nation v. United States, Dockets 342-A and 368-A. 12 Ind. C1. 

Comm. 755, 791 (1963). 

However, the 1838 treaty had the assent of only part of the Seneca 

Tribe. As a consequence, Indian delegations went to protest the treaty. 

and a new treaty  was negotiated in 1842 with the Senecas, 7 Stat. 586. 

The 1842 treaty modified the 1838 treaty, bv allowing the Senecas to 

retain two reservations surrendered in 1838, and by eliminating the 

requirement that the entire tribe move to Kansas. See Scnccn Nation, 

supra, at 776. 

For reasons expressed in the accompnnying opinion, we disallow t h i s  

item as a gratuitous offset. 

(b)  The defendant claims $1,160.50 for the 1839 "expenses of 

Seneca and StockSridge Munsee delegation." T h e  Stockbridgc Munsee were 

protesting their proposed westward movenent by the 1839 Stockbridge- 

Munsee Treaty, 7 S t a t .  580, and the Senecas were presumably protesting 

the aforementioned 1838 treaty. The expenditure of 51,160.50 for the 

Seneca and Stockbridge Munsee delegation i s  disall.owed for the reasons 

stated in (a) above. 

(c) The defendant claims allowance of an offset for an expenditure 

of $79.64 for the expenses of a Seneca Indian delegation that v i s i t e d  

Washington in 1875. Since the defendant has not given an explanation 
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f o r  t h e  t r i p ,  o r  shown t h a t  this expense was of  t r i b a l  b e n e f i t ,  i t  i s  

d i sa l lowed .  

14. Expendi tures  t o  I n v e s t i g a t e  Marl Depos i t s  f o r  t h e  Six Nations ,  

1942. The defendant  c l a ims  an expend i tu re  of  $86.65 for t h e  i n v e s t i g a t i o n  - 
of Marl d e p o s i t s  d u r i n g  t h e  y e a r  1942. I n  proof t h e r e o f ,  t h e  defendant  

submit ted  a c o m p t r o l l e r ' s  voucher f o r  $86.65, da ted  March 3, 1942, f o r  t h e  

s e r v i c e s  of one G.  K. Mansf ie ld  i n  an i n v e s t i g a t i o n ,  sponsored by t h e  

Geological  Survey, of  Marl d e p o s i t s  on t h e  Ca t t a raugus  Rese rva t ion ,  and an 

a u t h o r i z a t i o n ,  da ted  January  20, 1942,  from t h e  O f f i c e  of I n d i a n  A f f a i r s  

i n  connect ion the rewi th .  The defendant  a l s o  submi t t ed  an  a p p r o p r i a t i o n  

a c t ,  d a t e d  June 1 8 ,  1940, which a u t h o r i z e d ,  among o t h e r  t h i n g s ,  t h e  

g e n e r a l  s u p p o r t  of  Ind ians  and t h e  c o l l e c t i o n  of money from i n d i v i d u a l  

I n d i a n s  f o r  s e r v i c e s  performed f o r  them. 

No ev idence  was p resen ted  t o  e x p l a i n  t h e  purpose of  t h i s  e x p e n d i t u r e  

o r  t o  show t h a t  i t  was f o r  t h e  b e n e f i t  of t h e  e n t i r e  t r i b e .  Accordingly ,  

t h i s  claimed o f f s e t  is d i sa l lowed .  

15. Expendi tures  f o r  Board and Care of Orphans f o r  t h e  S i x  Nat ions ,  

1875-1879. The defendant  claims e x p e n d i t u r e s  on b e h a l f  of t h e  S i x  Nations 

f o r  board and c a r e  of I n d i a n  orphans  a t  t h e  Thomas Orphan Asylum d u r i n g  

t h e  y e a r s  1875 through 1879. I n  s u p p o r t  t h e r e o f ,  t h e  de fendan t  submi t t ed  

a r e p r e s e n t a t i v e  voucher,  d a t e d  August 21, 1875, which  i n d i c a t e s  t h a t  

t h e  orphanage purchased c l o t h i n g  and other u s e f u l  a r t i c l e s  f o r  orphans  and 

d e s t i t u t e  I n d i a n  c h i l d r e n  on t h e  Ca t t a raugus  Rese rva t ion  i n  New York. 
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After considering the nature of the asylum and the defendant's 

evidence, we conclude that the expenses incurred for the years 1875 

through 1879 were for indigent Indians. Therefore, this offset d i d  

not constitute a tribal benefit and is disallowed. 

16. Expenditures for Indian Delegations for the Six Nations, 

1842-1905. The defendant claims expenditures of $5,340.17 on behalf - 
of the Six Nations for expenses of I n d i n n  dele~aticns during the years 

1842 through 1905. In suppcrt thereof, the defendc~nt submitted 

representative vouchers, including documentary explanation of t h e  

tribal business of the delegation, authorizations, and receipts. An 

example was a delegation undertaken pursuant to a tribal council 

resolution in 1884 to discuss "diversion" of the Indlons' lands in 

severalty. The plaintiff did not object to the defendant's proposed 

find ing of fact . 
We conclude on the basis of the evidence that these expenditures 

were both gratuitous and made for the tribal benefit. Accordingly, 

we allow $5,340.17 as an offset against the award to the S I X  

Nations. 

17. Expenditures for Provisions, 1865. The defendant claims 

expenditures of $1,448 for provisions for the Stockbridge Munsee 

Indians. Defendant's evidence shows that the money was spent in 1865 
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f o r  t h e  Stockbr idge Munsee I n d i a n s  on t h e  Menominee Reserva t ion ,  

predominantly f o r  70 b a r r e l s  of f l o u r  and f o r  8,846 pounds of beef .  

We conclude on the  b a s i s  of t h e  evidence t h a t  t h e s e  e x p e n d i t u r e s  

f o r  p r o v i s i o n s  i n  t h i s  q u a n t i t y  under the c i rcumstances  were bo th  

g r a t u i t o u s  and made f o r  the t r i b a l  b e n e f i t .  Accordingly,  we a l l o w  

$1,448 a s  an o f f s e t  a g a i n s t  t h e  award t o  t h e  p l a i n t i f f s .  

18. Course of Deal ings .  The Commission f i n d s ,  on t h e  b a s i s  

of examination and c o n s i d e r a t i o n  of t h e  e n t i r e  record  h e r e i n  and t h e  

n a t u r e  of c la im,  t h a t  t h e  c o u r s e  of d e a l i n g s  between p l a i n t i f f s  and 

defendant  has  not  been such t h a t  t h e  Commission i s  warranted i n  

denying,  a g a i n s t  the awards p r e v i o u s l y  e n t e r e d  h e r e i n ,  any o f f s e t s  

which are n o t  o the rwise  precluded by Sec t ion  2 of t h e  Ind ian  Claims 

Commission Act. 

19. T o t a l  of Allowable O f f s e t s .  On t h e  b a s i s  o f  t h e  evidence 

and t h e  e n t i r e  record ,  and a s  d i s c u s s e d  i n  t h e  fo rego ing  f i n d i n g s  

o f  f a c t ,  and f o r  t h e  reasons  expressed i n  t h e  accompanying op in ion ,  

we a l low t h e  fol lowing o f f s e t s :  

Find ing  of Fact  Nature of Expendi ture  O f f s e t  Allowed 

Ind ian  Delegat ion Expenses, 
S i x  & a t i o n s  $5,340.17 

P r o v i s i o n s ,  Stockbr idge 
Munsee $1,448.00 
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A l l  o t h e r  c la imed offsets a r e  d isa l lowed.  

20. F i n a l  Award. I n  our  I n t e r l o c u t o r y  Order of August 11, 1970, 

23 Ind. C1. Corn=. 376, 386, we ordered  t h a t  t he  p l a i n t i f f s  should  recover 

$36,718.42. less a l lowab le  of  f s e t s .  I n  a d d i t i o n ,  we ordered t h a t  the  

Seneca Nation of Ind ians  should recover  $25,399.50, less allowable o f f  sets .  

We have found  allowable o f f s e t s  of $6,788.17 aga ins t  the  award t o  the 

plaintiffs. We f i n d  t h a t  p l a i n t i f f s  are e n t i t l e d ,  t l l e re for r . ,  t o  a 

f i n a l  award of $29,930.25, de r ived  as follows: 

I n t e r l o c u t o r y  Award $36,718.42 

Allowable O f f s e t s  6,788.17 

Final Award $24,930.25 

I n  addition, we have  d i s a l l o w e d  all o f f s e t s  clnirncd aga ins t  .the 

award t o  the Seneca Nation of Indians ,and the re fo re  the Seneca Nation 

of Indians is  e n t i t l e d  t o  an award o f  $25,399.50. 

&dP?/* 
Richard  W- yarborfigh, Commi oner 


