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OPIKION OF THE COMMISSION -- 
Picrcc, Cornmiss ioner ,  de l i ve r ed  t h e  opinion of t he  Commission. 

The above-captioned dockets  were conso l ida ted  by o rde r s  of t h e  

Colnmission of January 9 ,  1958, and .January 5 ,  1959, f o r  t r i a l  on t h e  

rights of tile respec t  ivc  p l a i n t i f f s  t o  compensation under Sect ion  2 ,  

C l a u s e  (3) of t he  Indian Claims Commission Act (60 S t a t .  1049) f o r  t h e  

cessions of Royce h e n s  132, 133, 146, 180, and 181 i n  no r the rn  Indiana,  
1 / - 

and 145 i n  Michigan. Each of t h e  p l a i n t i f f s  has  c apac i t y  t o  b r ing  s u i t  

- 
1/ The numbered Royce a reas  a r e  those  shown by C h a r l e s  C. Royce on h i s  m a p  
rn the  18th Annual Report of t h e  Bureau of h c r i c n n  Ethnology, Par t  2 ,  Indi?: 
L , ~ n d  Cessions (1896- 1897) . 

A small p a r t  of A r c n  180 i n  t h e  southwest i s  no longer  i n  i s s u e  i n  t h i s  - 

T h i s  po r t i on  i s  designated Tract N, and i t  i s  t h a t  p a r t  of Area 180 which  i s  
ove r l apped  by Arcn 1 1 C ,  Royce map I l l i n o i s  2 .  The  Con-unission has z l r e r t dy  
cletcnnined t h a t  t he  Wen, Kickapoo, and Potawatomi each had a r~cognized, r m -  
d iv ided ,  one- th i rd  i n t c r e s t  i n  T rac t  11. Trac t  H w a s  ceded by the We3 under 
t h e  Trea ty  of  October 2 ,  1818 (7  S t a t .  186) ;  by t h e  Kickapoo under t h c  Treat; 
of J u l y  30, 1819 ( 7  S t a t .  2 0 0 ) ,  and t h e  Trea ty  of August 30, 1619 (7  S t a t .  2': . 
and by t h e  Potmatomi under t h e  Treaty  of Octohcr 2 6 ,  1832 (7 Stat. 394) .  
Pottnwntomie T r i b e  of Indians  v. United S t a t e s ,  Docket 15-D,et a l . ,  30 Ind. 
C1 .  Corn. 42, 53 (1973 ) .  While i t  appears that t he  Wea c l a i a  t o  Tract H 
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under the I n d i a n  Claims C o m i s s i o n  Act (60 S t a t .  1049) as representative 

2 /  - of one of t h e  t r i b e s  which ceded the  lands.  

I n  an o p i n i o n  of October 14,  1964,  14 Ind. C 1 .  Comm. 204 (1964). 

on motion of t h e  defendant  t o  d ismiss  p e t i t i o n s  of the  Hannahvil le,  e t  el., 

p l a i n t i f f s  i n  Dockets 29-D and 29-E, t h e  Commission observed t h a t  t h e  

Potawatomi I n d i a n s  of Ind iana  and Michigan, Inc . ,  r e p r e s e n t i n g  i n d i v i d u a l  

p l a i n t i f f s  who had n o t  f i l e d  o r i g i n a l  complaints on time might be e n t i t l e d  
3/ - 

t o  i n t e r v e n e  i n  c e r t a i n  proceedings.  The b a s i s  of the  sugges t ion  was 

t h e  assumption t h a t  t h e  o rgan iza t ion  included i n d i v i d u a l s  a b l e  t o  prove 

a n c e s t r a l  connect ions  w i t h  t h e  Potawatomi Indians who ceded t h e  l ands  

I/ (con t 'd )  was inc luded  i n  t h e  p e t i t i o n  i n  subdocket B of o r i g i n a l  - 
Docket 314 (which cla ims a r e  now before  u s ) ,  t h e  u t t e r  was submitted 
by t h e  p a r t i e s  and decided i n  the  subdocket A por t ion  of Docket 314 
(which were the  c la ims involved i n  the  Pottawatomie T r i b e  of Ind ians ,  
Docket 15-D d e c i s i o n ) .  Accordingly, that por t ion  of the  Wea c la im t o  
Trac t  H of  Area 180 is n o t  be fo re  u s  i n  t h i s  proceeding. 

2 1  The Miami T r i b e  of Indiana,  Docket 124-B, and t h e  Miami Tr ibe  of - 
Oklahoma, Docket 254, are q u a l i f i e d  t o  r epresen t  t h e  Miami Tr ibe  which 
ceded land under  t h e  Treaty  of  October 23, 1826 ( 7  S t a t .  200). Miami 
Tr ibe  v. United S t a t e s ,  Docket 67, e t  a l . ,  2 Ind. C1. Corn. 617 (1954). - 
aff'd i n  part and remanded, 146 C t .  Cls. 421 ( 1959 ) .  

The P e o r i a  T r i b e  of Oklahoma, r e p r e s e n t a t i v e  of t h e  Wea Nation i n  
Docket 314-B, may s u e  under the  Indian Claims Commission A c t .  P e o r i a  T r i b e  
of I n d i a n s  v. United S t a t e s ,  Docket 65, et al., 4 Ind. C1m Comm- 223 
(1956), rev'd o n  o t h e r  grounds, Peor ia  Tribe of Indians v. United States,  
390 U. S. 468 (1968). 

Each of t h e  Potawatomi p l a i n t i f f s  may sue  under the Act ,  Citizen Band of 
Potawatomi I n d i a n s  v. u n i t e d  S t a t e s ,  Docket 146, e t  a l . ,  6 Ind. C1. Com. 415 
(1958). 

31 Sec. 10 of t h e  Ind ian  Claims Commission Act (60 S t a t .  1049, lO52), pro- 
vides that any claim w i t h i n  t h e  Act may be presented by any member of  an 
Indian t r i b e ,  band, o r  o t h e r  i d e n t i f i a b l e  group of Ind ians  as t h e  r e p r e s e n t a t i v e  
of all of its members, but wherever any t r i b a l  o rgan iza t ion  e x i s t s ,  recognized 

t h e  S e c r e t a r y  of the  I n t e r i o r  as having a u t h o r i t y  t o  r e p r e s e n t  such t r i b e ,  
band, o r  group,  such o rgan iza t ion  s h a l l  be  accorded t h e  e x c l u s i v e  p r iv i l ege  

r e p r e s e n t i n g  such Ind ians ,  un less  f raud,  c o l l u s i o n ,  or laches on t h e  
Part of such  o r g a n i z a t i o n  be shown. 
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which were t he  subject n a t t e r  of pending dockets .  On July 15, 1965, 

t he  Potawatomi Indians  of Indiana and Michigan, I nc . ,  a 

membership corpora t ion  under the laws of t he  S t a t e  of Michigan,f i led 

a p e t i t i o n  t o  in te rvene  i n  a l l  of t h e  above- l i s ted  dockets ,  a l l e g i n g ,  

among o t h e r  mat te rs ,  a r i g h t  as against t h e  defendant t o  share  i n  any 

compcnsation due  t h c  Potawntomi T r i b e  as a whole f o r  t h e  ce s s ion  of lands 

i n  Ohio, Lndiana, I l l i n o i s ,  Michigan, o r  Wisconsin. The pet  i t i o i l  i nd i ca t e s  

tha t  a l l  nlenihers o f  t l w  Potawatomi indians  cf Xichigan and Ind iana  c?rc 

descendants of t h e  Potawntomis who d i d  not  move west of t h e  Mis s i s s ipp i  

a f t e r  the  Treaty of September 26,  1833 ( 7  S t a t .  431) ,  or who, after  3 

sojourn w e s t  of t h e  Mis s i s s ipp i  o r  i n  Canada, re tu rned  t o  l i v e  near  their  

former l a n d s .  The! p e t i t i o n  of t he  Yotawatmis o f  Michigan and Indiana 

t o  in te rvene  i n  several of the I9ocket N o .  2 9  proceedings was allowed by 

order  o f  the  Commission d a t e d  March 2 8 ,  1972 ,  i n  t h e  Potmatomi e n t i t y  

proceeding (Ci t izen  B m d  of Potawatomi Indians v. Un i t ed  S t a t e s ,  

Dockct 7 1 ,  err al., 27  I n d .  C 1 .  Comm. 187,  326 ( 1 9 7 2 ) .  It appears 

t t ~ ~ t  the in tc rvcnors  imvt,~ ;in i n t e r e s t  i n  tile subjec t  c la ims i n  comon 

w i t h  t h e  Potawatomi p l a i ~ t i f ~ s  i n  t h i s  proceeding and t h a t  t h e i r  p e t i t i o n  

t o  in tc rvcnc  should be allawcd. dlackfezt and Gros Vegtre T r i b e s  of 

Lndi:ms v .  ITnited S ta t cz ,  162 C t .  C l s .  136 (1963).  

3 /  (cont 'd )  T r i b a l  lands arc common p r o p e r t y  i n  which t h e  i nd iv idua l  - 
nwmbcrs have no s epa ra t e  in te res t  which can pass  t o  t h e i r  descendants  
who a re  no longer members of the  group. Awards under  t h c  Ind im C l a i m s  
Commission Act a r e  t o  bc made, not t o  i nd iv idua l  descendants of t r i b a l  rnemb::- 
at t h e  time of t ak ing ,  b u t  t o  t he  t r i b a l  e n t i t y  or e c t i t i e s  today. 3finnesc:- 
Chippewa Tribe v. The United S t a t e s ,  161 Ct. C 1 .  258, 315 F. 2d 906 (1963).  



The claims of the  Miami p l a i n t i f f s  are based upon the  cession, 

under the Treaty of October 2 3 ,  1826 (7 S ta t .  300). by the Mimi Tribe 

of Indians of i t s  claim t o  land in Indiana north and west  of the Wabash 

and Miami Rivers and north and west of the cession of Royce Area 99 by 

the Treaty of October 6 ,  1818 (7 S t a t ,  189). 

*he Peoria p l a i n t i f f s ,  r e p r e s e n t i n g  the  Wca Tr ibe ,  base their c 1 3 h  

on t h e  cession under the Treaty of October 2 ,  1818 (7 Stat .  186). of 

a l l  of the  lands which the Wea T r i b e  claimed and owned i n  t h e  States of 

Indiana, Ohio, and I l l i n o i s .  

The claims of the  Potawatomi p l a i n t i f f s  are  based upon the Trcn ty  

of October 16,  1826 (7  Stat. 2 9 5 ) ,  for  the  ccssion of Royce Areas 132 and 

133 by the  Potawatomi T r i b e ;  t h e  Treaty  of September 20, 1828 (7 S t a t .  3l7), 

under which the  Potawatomi T r i b e  ceded Royce Arcns 145 and 146; the  Treaty 

of October 2 6 ,  1832 (7  Sta t .  3 9 4 ) ,  by which the Potnwatomi Indiana  cedcd 

Royce Area 180; and the Trcnty of October  27, 1832 (7 Stat. 399),  by which 

the Chiefs and War r io r s  of t h e  Potawatomis of Indiana and Michigan Te r r i -  

to ry  ceded Royce Area 181. The Commission has found t h a t  the  land cedcd 

by the Potawatomis under these t r e a t i e s  was considered  by the  United 

States as having been ceded by o r  f o r  the Potawatomi Tr ibe .  C i t i z e n   and 

of Potawatomi I n d i a n s  , Docket 71,  a t  n l .  , sup ra .  

The lands here involved, a small area i n  southwestern Michigan and 

several l a r g e r  t r a c t s  n o r t h  and west of the  Wabash River i n  northern 

Indiana, were within the a r e a  r e l i n q u i s h e d  i n  1795 by the United States  

to the Indian t r ibes  which were pa r t i e s  to t h e  Treaty of Greeneville 



32 Ind,  C 1 ,  C m .  461 

( 7  S t a t .  49) .  A t  t h e  times of t h e  t r e a t i e s  involved i n  t h i s  proceeding,  

t h e  s u b j e c t  lands  were v i r t u a l l y  t h e  on ly  l ands  remaining i n  Ind iana  

which had no t  been acqu i red  from t h e  Ind ians .  White s e t t l e r s  moved 

i n t o  t h e  area i n  i n c r e a s i n g  numbers before  t h e  l a n d s  were ceded. I n s t r u c t i ~ : : ~  

t o  t r e a t y  commissioners and o t h e r  o f f i c i a l  correspondence r e l a t i n g  t o  

t h e  n e g o t i a t i o n s  t o  o b t a i n  t h e s e  cessions ttmphasized t h e  purpose of 

removing a l l  Ind ians  t o  l ands  west of t h e  M i s s i s s i p p i .  That t he  United 

S t a t e s  sometimes took c e s s i o n s  from more t h a n  one t r i h e  f o r  t h e  s u b j e c t  

l ands  r e f l e c t s  t h e  moving t o g e t h e r  i n t o  s m a l l e r  a r c a s  of a number of 

I n d i a n  t r i b c s  which, i n  t l a r l i e r  t i m e s ,  t ~ ~ i  been more widely  d i s p e r s e d  

through t h c  Nortl~wcst  T e r r i t o r y ,  Thus, t h e  c e s s i o n  of  s o u t h e r n  Michigan 

lands  by t h e  Potawatomis l c d  t o  an i nc r ea se  i n  t h e  numbers of Potawatomis 

i n  nor thc rn  Indiana.  About t h e  same t ime,  the  M i a m i s ,  i n c l u d i n g  t h e  E e l  

Rivcr  and Wcn Ind ians ,  were moving i n  i n c r e a s i n g  numbers toward n o r t h c r n  

lnciiana a f t c r  ceding t h e i r  lands  i n  sou the rn  and c e n t r a l  Ind iana .  The 

Mi'mi and i'otawatonii T r i b e s  had used some of  t h e  l a n d s  n o r t h  of t h e  Wabash 

within t h e  Wabnsh watershed i n  common as a l l i e s  s i n c e  b c f o r e  G r e e n e v i l l e  

'I'rcaty t imes ,  b u t  the  u s e  of tllc a r e a  by t h c s e  t r i b e s  i n t e n s i f i e d  as lands 

c a s t ,  n o r t h ,  and south were ceded. 

Consequently, thc U n i t 4  S t a t e s  took c e s s i o n s  from t h e  several 

p l a i n t i f f  t r ibcs  u s i n g  acd c la iming  the a res ,  acknowledging t h e  u s c  i n  

common of some of t he  land h e r e  under  c o n s i d e r a t i o n .  A s  e x p l a i n e d  more 

f u l l y  h c r c n f t c r ,  the t r t ' x t i e s  by which t h e  ?ii,mis and Weas ceded r:rcir  
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lands con ta ined  genera l  land d e s c r i p t i o n s ,  whereas t h e  t r e a t i e s  wi th  

t h e  P o t a w a t m i s ,  w i t h  one except ion,  contained metes and bounds 

d e s c r i p t i o n s .  The d e s c r i p t i o n  of Indiana lands t o  which t h e  Weas, 

~ i a m f s ,  and Eel River Indians  had recognized t i t l e  under o trcaty  

a n t e d a t i n g  t h e  subject t r e a t i e s ,  considered along wi th  re la ted  trcaty 

p r o v i s i o n s ,  makes p o s s i b l e  the  i d e n t i f i c a t i o n  and d c l  inca t  i o n  of t h e  

land d e s c r i b e d  i n  genera l  terms i n  t h e  Mimi and Wen trentics  here  

involved and i nd i ca t e s  t h e  e x t e n t  of t h e  c o n f l i c t  in t h i s  proceeding. 

The Potawatomi plaintiffs are  t h e  solc  cla imants  f o r  compensation 

f o r  Royce Area 145 i n  southwestern Michigan and Area 133  in nor thwestern  

Indiana.  Likewise,  t he  Potawatomi p l a i n t i f f s  arc t h c  solc c la imants  t o  

the po r t i ons  of t h e  remaining Royce Arcas, nruncly 132,  144, 180, and 

181 which l i e  n o r t h  and west of t h e  nor thern  boundary l i n e  of  t h e  Wabash 

watershed.  The Wea p l a i n t i f f s  i n  Docket 314-R claim on ly  a p o r t i o n  

of Royce Area 180. The p l a i n t i f f s  o t h e r  t han  t h e  Wcns a s s e r t  a right 

t o  p r o s e c u t e  c la ims f o r  compensation f o r  Areas 132, 146, 180 ( s ee  n o t e  1) , 

and 181 t o  t h e  e x t e n t  t h a t  t h e y  are south of the nor thern  limit of t h e  

4 /  - 
Wabash watershed.  Apparently the  parties have agreed as t o  t h e  

41 A   art o f  Rovce Area 132 i s  e a s t  and ou t s ide  of the  Wabash watershed - d 

but  west of t h e  Maumee River ,  which was also  c a l l e d  t h e  Miami of Lakc Erie. 
We regard  t h i s  p a r t  of Area 132 as hav ing  bccn ceded by t h e  Miami Tribe 
under t h e  Treaty of October 2 3 ,  1826, s i n c e  i t  was w i t h i n  t h e  a r e a  west 
of t h e  Miami or Maumee River. As noted above, t h e  Eliamis ccdcd  a i l  the ir  

land i n  Ind iana  nor th  and west of t h e  Wabash and Miami r i v e r s  under t h i s  
t r e a t y .  See n o t e  2 ,  Finding 8. ) 

Area 132 was, of course,  d e f i n e d  by t h e  metes and bounds d e s c r i p t i o n  
of t h e  f i r s t  t r a c t  ceded by t h e  potawatomisunder t h e  Treaty of October 1 4 ,  
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loca t ion  of t h e  n o r t h e r n  boundary l i n e  of the  Wabash watershed, t h a t  

b e i n g  t h e  p o r t i o n  o f  the wate r shed  boundary which i s  of c o n c e r n  i n  

t h i s  proceeding .  ( P l s .  Ex,  A - 1 ,  Dkts. 254,  314-B' ~ e f ' s .  Ex. 9; 

T r .  pp. 12-18, Hearing i n  Dkt. 254 et al., May 6 ,  1963.) Lands invo lved  

i n  t h i s  p roceed ing  which a r e  s o u t h  of t h e  n o r t h e r n  l i n e  of t h e  wa te r shed  

are a p a r t  of t h e  "coun t ry  on t h e  Wabash and i t s  w a t e r s ,  above t h e  

Vincenncs t r a c t "  which t h e  Uni ted  S t a t c s  recognized i n  t h e  T r e a t y  3f 

Grouseland ( 7  S t r i t .  9 1 ) ,  a s  b e l o n g i n g  j o i n t l y  t o  t h e  Miami, t h e  E e l  
5 / - 

River ,  and t h e  Wes I n d i a n s .  

Wc no ted  above t h a t  a l l  of  t h e  l a n d s  involved in t h i s  p r o c e e d i n g  

are within t h e  t e r r i t o r y  r e l i n q u i s h e d  t o  t h e  I n d i a n s  unde r  t h e  Treaty 

of Crcenclv i l le  of August 3 ,  1795 (7  Stat. 4 9 ) .  Each of t h e  p l a i n t i f f  

t r i b e s  was a p a r t i c i p a n t  i n  and s i g n a t o r y  o f  t he  t r e a t y .  Each o f  t h e  

p l a i n t i f f s  has recognized t i t  lc s i n c e ,  under t h e  c e s s i o n  t r e a t i e s  here 

invo lved ,  t h e  Uni ted  S t a t c s  i d e n t i f i e d  and conf i rmed t h e  b o u n d a r i e s  of 

l a n d s  (Arcas 132,  133,  146, 180, and 181 i n  Ind iana  and 145 i n  Michigan) 

w h i c h  had been  rccognizcd by t h e  T r c a t y  of G r e e n e v i l l e  as  be long ing  t o  

tile p l n i n t  if f t r i b c s  who ccdmi t l l c  l a n d s  u n d e r  thcbse t r e a t i e s .  The ) ; i a , i  

T r i t e  v. U n i t e d  States, 146 C t .  C l s .  4 2 1  (1959),  a i f ' g  in p a r t ,  r r v ' g  in - 
part ,  Docket 67,  e t  al., 5 Tnd. C 1 .  Corn. 494 (1957);  C i t i z e n  Bhnd o t  

Potnwatomi Indians  of Oklahoma, Docket 71,  e t  a l . ,  supra. Consequently,  

proof o f  actual use and occupancy is u n n e c e s s a r y  t o  establish t i t l e ,  and 

t h e  question of the division of l a n d s  among t h e  plaintiffs i s  the basic 

matter t o  be resolved i n  t h i s  p roceed ing .  

5! Sec Appendix A f o r  map of area. - 
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Firsts however, several  p o s i t i o n s  taken by t h e  defendant require 

As noted above, in A r t i c l e  I\' of t h e  T r e a t y  of Grouseland 

(7 S t a t *  91) t h e  United S t a t e s  observed t l ~ ~ t  the Mimis, Eel River, 

and Wea Ind ians ,  consider ing themselves one nnt  ion ,  hod deteminc .d  tll,zt 

the lands which they held  i n  cormnon would not  be  d i s p o s e d  of wi thout  

the consent  of the  o t h e r s .  The United S ta tes  ilgrecd i n  Article  I V  t o  

consider t he  t h r e e  t r i b e s  j o i n t  owners of 311 t h c  country  on t h e  Waharih 

and i t s  waters  above t h e  Vinccnnes t r a c t  which had not bccn ecdcd t o  thc 

United S ta t e s  as of t h e  time of t h c  treaty ,  and agreed not t o  purchase 

any par t  of t h a t  country  w i t h o u t  t h e  consen t  of each of t h e  s a i d  tribes.  

It has already been mcntioncd t h a t  by 'I'rcaty of Octobcr 2 ,  1818 

(7 S t a t .  186), t h e  Wens ccded t o  t h e  U n i t c d  S t n t c s  a11 tltc lands which 

they claimed and owned w i t h i n  t h e  s t a t e s  of I n d i a n a ,  Ohio, and I l l i n o i s .  

Royce Area 114 ( I n d i a n a )  was, however, rcservcd from t h c  c e s s i o n ,  W e  

have previously a l s o  noted th,--it by Trea ty  of Cctobcr 23 ,  1826 (7  S t a t .  

300) ,  between t h e  United S t a t e s  and t h c  H i z ~ i  T r i b c ,  t h e  Miamis ceded a l l  

t h e i r  lands nor th  and west of t h e  Wabash and Mimi -1: i J ~ S ,  and nor th  and 

west  of the c e s s i o n  made by the Trca ty  at S t .  ~ n r ~ ' s  of ~ c t o b e r  6 ,  1818 

(7 S t a t .  189), which Royce Area 99,  constituting a lmos t  a l l  of 

c e n t r a l  Indiana, was ccded.  

In Miami Tr ibsDocket  67 ,  e t  a l . ,  2 Ind.  C1. Corn- 626-28, 

644, the  Commission h e l d  t h a t  the common ownership of 

the  Miamis and E e l  Rivers and Weas, recognized by the of 

was as to  R~~~. Area 99 by what m o u n t e d  t o  an agrecmcnt of the 
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t ribcs t h a t  t h c  Weas were t o  be c o n s i d e r e d  as having exc lu s ive ly  

occupied  and controlled t h e  western po r t i on  of t h e  a r ea .  The territory ' 

which t h e  Weas exc lu s ive ly  occupied, as agreed to by the parties in 

t h a t  proceeding i s  shown as west of t he  b l u e  l i n e  on the map i d e n t i f i e d  

as p l a i n t i f & '  e x h i b i t  109 in Docket 67 ( M i n m i  Tribe, Id .  a t  - 
628-30). 

On June 19, 1967, counsel  i n  Dockets 254, 124-B, and 314-B 

stipu1,qted t o  t he  l i n e  which separates t h e  Wea cla im i n  this proceeding 

from t h a t  of t h e  Miamis w i t 1 1  r e spec t  t o  lands no r th  and west of t h e  Wabash 

River. Those lands were ceded by t he  Miami Nation by T r e a t y  of October 23 ,  

1826 ( 7  S t a t .  3OO), and by the Weds by 'Treaty of October 2 ,  1818 (7 S t a t .  

186). T h c  o t h e r  p l a i n t i f f s  i icrc in  havc not o b j e c t e d  t o  t h e  d i v i s i o n .  

(See Find ings  3 & 4,) j3y s t i p u l a t i o n ,  the area of Wca t i t l e  was bounded 

by a cont inua t ion  of t h e  d i v i s i o n  l i n e  r e f e r r e d  t o  above, and approved by 

t h e  Commission i n  1,ockct 67 proceedings.  The p l a i n t i f f s  have agreed 

t h a t  t h c  l i n e  s ~ p n r ~ 1 t i n . q  tile Miami from t h e  Wea i n t e r e s t  extends f r o m  

t h e  n o r t h e r n  boundary of Area 99 on the  Wahash River a t  t he  mouth of 

t h e  Tippccanoc Kivcr,  north alony t h e  Tippecanoe Kiver to the no r th -  

t . ; ~ s t e r n  corncr  of Royce Area 98, and then  due no r th  t o  Lake Michigan. 

tlowever , only l a n d s  w i t h i n  thc  northern l i m i t  of t he  Wabash watershed 

i n  Royce Area 180 a r e  involved i n  the Wca-Miami  s t i p u l a t i o n  i n  t h i s  

proceeding. The p l a i n t i f f s  have f u r t h e r  agreed t h a t  t h e  r i g h t  of t h e  

Wca Nation i n  and to t h e  lands no r th  and w e s t  of t h e  Wabash River 

before  October  1818 was conf ined  t o  t h e  l a n d s  l y i n g  n o r t h  and w e s t  
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of t h e   abash loca ted  w i t h i n  the  northprx? linit of t h e  wstcrshed and 

west of t h e  above-described l i n e .  'The r i ~ h t  of  the Mimi s a t i o n  in 

t h e  same a r e a  b e f o r e  October 23 ,  1826, w 3 s  con£ incd  ta lands l y i n g  

east of t h a t  d i v i s i o n  l i n e .  The ~ t i p u l n t i ~ ~ n  limits the i n t c r r s t  o f  

t h e  Weas t o  land i n  t h e  southwestern por t ion of '\rc;l 180. (See  Map, 

Appendix A ,  t r a c t s  AB and 11, Ares 180.) 

The defendan: contends t h a t  t h e  Wcns were no t  recognized ~ i t . 1 ~  

h o l d e r s  o f  Lands i n  nor the rn  Indiana bccnusc thc indct in i tc  cession 

under t h e  T r e a t y  of  October 2 ,  1818 (7 S t s t .  I % ) ,  by which the  Wcas 

ceded a l l  t h e i r  lands  w i t h i n  t h e  s t a t e s  of Indiana, clhio, and Illinois 

d i d  not  i d e n t i f y  t h e  ceded 1;tnds. B u t ,  ns  t h e  p l a i n t i f f s  i n  1bckct 

314-B p o i n t  o u t ,  t h e  i n t e r e s t s  i n  t h e  area of tlle Wens 3s pa r t  of t h e  

Miami T r i b e ,  were i n i t i a l l y  detcrmincd by tllc l'rcsty of Grouscl;lnd of ' 

August 21, 1805 (7  S t a t .  91), which ;lcknowlcdgc.d i n  A r t i c l e  JV the 

i n t e r e s t s  of  t h e  Miamis including t h e  Wcns and t h e  I k ~ 1  Kivcr Indians 

i n  "al l  t h e  country  on t h e  Wabas11 and i t s  w.~tcrs ,n!~ovc  thc Vinccnrlcs 

t r a c t t :  whiehhad not  been ceded t o  t h e  Cnitctl  Stntcrs by t h i s  o r  any 

former t r e a t y .  E(oreover, t h e  in te res t s  of t h e  ?ii:irrds and Weas, 

r e s p e c t i v e l y ,  in t h e  lands  i n  n o r t h e r n  Indiana h e r e  u n d e r  cons ide ra t  ion  

have been agreed t o  5y s t i p u l a t i o n  of t iw p a r t i e s ,  wliich s t i p u l a t i o n  

h a s  been recognized by t h e  C m m i s s i o n  i n  d iv id ing  i n t c r ~ s t s  i n  ncarby 

lands i n  s e v e r a l  pr-ceediilgs involvini ;  Miami-We3 cl3ims. (2 I d .  C1. 

Corn. 617, 628-63  (1954); 5 Ind. C1. ~oma. 130, 196-197 (1957);  

22 Ind. C1. Corn. 97-98 (1469)).  
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The d e s c r i p t i o n  i n  t he  T r e a t y  of Grouseland of t h e  l a n d s  which 

the Miami, E e l  Kiver, and Wea Ind ians  h e l d  i n  c m o n ,  cons ide red  

t o g e t h e r  w i t h  t h e  Ind iana  l ands  which these tribes ceded by treaties 

r a t i f i e d  af ter  1805, when compared w i t h  t h e  area referred t o  above, 

which was s t i p u l a t e d  t o  as belonging t o  t h e  Weas, makes possible t h e  

i d e n t i f i c a t i o n  of t h e  Wca i n t e r e s t  i n  t h e  lands i n  n o r t h e r n  I n d i a n a  

w h i c h  a r e  ticre under  c o n s i d e r a t i o n .  

'i'tke Ind iana  l and  i n  s u b j e c t  docke t s  which t h e  Weas cedzd by t h e  

T r e a t y  of October 2 ,  1818, i s  t h a t  p o r t i o n  of Area 180 w i t h i n  t h e  

n o r t h e r n  l i m i t  of t h e  Wabnsh watershed,  as agreed t o  by t h e  p a r t i e s  

tlcrcin, which is  west  of t h e  s t i p u l a t e d  l i n e  d i v i d i n g  t h e  a r e a  of Wea- 

Niami occupancy, and i s  identified as t r a c t s  A ,  and H ,  w i t h i n  Area 

180 on the map, Appendix A. (See P l s ,  Ex. A - 1 ,  Dkts. 254 and 314-B, 

rind t r a n s c r i p t  of t icaring i n  Docket 254 e t  a l . ,  ?lay 6 ,  1963, 1 2 - 1 8 . )  

We n o t e  t h a t  t h e  t r e a t y  negotiations in 1809 f o r  t h e  c e s s i o n  of 

Arc3 7 1  i n  Ind iana ,  s o u t h  of s u b j e c t  t r a c t s ,  conta in  independent 

cvidcnce i n  suppor t  of t he  s t i p u l a t i o n  d i v i d i n g  between t h e  Niamis and 

t l w  Wcas t l i t  c o u n t r y  on t h e  Wabas!~ and i t s  waters above t h e  Vinccnnes 

t r ac t ,  which the Uni ted  S ta tes  recognized as be long ing  t o  them in t h e  

T r c , ~ t y  of Crousclancl. ;'he t r c , ~ t y  p r o c e e d i n g s  f o r  Areas 71 and 72 show 

t h a t  the N i a m i : :  r e fused  tl;, d i s c u s s  w i t h  the United S t a t e s  the cession 

of land  a long t h e  \Jabash i n  w e s t e r n  Ind iana  ( p a r t  of Area 71) because 

t h e  Weas were r:ot p resen t  ~t the proceedings .  The Miamis were t l l u s  i n d i -  

c a t i n g  t h a t  t h e  Weas had t h e  predorrinant in terest  i n  t h a t  area. 
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(See P l s .  Ex. 31, Dkt. 314-C, Journ.11 of t h c  I'rocccdings at  t h e  Indian 

Treaty a t  f o r t  Wayne and Vincenncs, Suptenher 1 t o  0ctnhc.r 2 7 ,  1809.) 

The United S t a t e s  m e t  t h e  F l i n m i s '  r c f u s z l  by t h e  provision i n  thc 

Treaty of Fort  Wayne of September 30, 1809 ( 7  S t i l t .  113, 114), t ha t  

Wea consent t o  t h e  ccss ion of the f i r s t  t r a c t  ( h r c n  71) was necessary 

t o  complete transfer o f  t h e  t i t l e  t c  the i n n ? .  Was approval there to  was 

obtained i n  a Convention o f  October 26, 1805) ( 7  Stat .  116). undcr w h i c h  the 

United S ta t e s  paid t h e  Ideas a separatc c o n s i J c r a t i o n .  In v iew of 

t he se  cons idera t ions ,  wc see no objection t o  thc  s t i p u l a t i o n  hcrc in  

cont inuing the l i n e  d i v i d i n g  t l w  P l i m n i  frcm thc W<*i l  i n t c r c s t s  which 

w a s  adopted i n  Nimi T r i b e ,  Ilocket 6 7 ,  zt  n l . ,  supr : i .  l l ~ e  Commission's 

approval of a comparable agreement  undcr s i m i l a r  circumstanccs was 

express ly  approved by t h e  Court of C l ~ i m s  in E ~ i t c d  S t n t c s  v .  

Kickapoo T r i b e ,  174 C t .  Cls. 550 ( lgf~h) ,  n f f ' j :  Jlockct 317, 10 Ind.  C1.  

Comm. 271 ( l 9 6 2 ) ,  as amended by o rde r  of ?Iarc!~ 1, 1 9 6 4 .  

I n  the c i t e d  Kickapoo case,  t h e  t w o  i i~tc:r~:itcd t r ibes  agreed t ha t  

t h e r e  w a s  no evidence of the  d i v i s i o n  of ccdcd l n n d s  which t11c two 

held under recognized t i t l e  ;it  t h e  time of ccssion. The Court ~ p p r o v c d  

the suggest ion made on behalf of t h e  t r i b c s  t h a t  csch be  considcrcd 

entitled t o  a n  undivided one-half i n t e r c s t  i n  t h e  l a n d s .  Thc Commission 

has r ecen t ly  followed t h a t  decis ion i n  s i ~ i l n r  c i r c u n s t a n c c s .  

Pottawatomie Tribe of Ind ians ,  Docket 15-D,ct n l . ,  s u p r a . )  

The defendant argues a l so  t h a t  the claim of t h f  Hismi p l a i n t i f f s  

based upon the  cession u n d e r  t h e  T r e a t y  of k t o b c r  2 3 ,  1826 (7 Sta t .  3 O O ) ,  
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o f  a l l  of  i t s  land i n  Indiana n o r t h  and west of t h e  ,Ximi and Wabash 

Rivers and of Royce Area 99 ceded by t h e  Trea ty  of October 6 ,  1818 

(7 S t a t .  189), must f a i l  s i n c e  t h e  t r e a t y  does not c o n t a i n  an e x a c t  

d e s c r i p t i o n  of t h e  l ands  ceded. W e  do not  agree w i t h  t h e  c o n t e n t i o n  

because, as wi th  t h e  Indiana land ceded by t h e  Weas i n  1818, t h e  land 

ceded by t h e  Miamis under  t h e  T r e a t y  of October 23,  1826, can  be 

i d e n t i f i e d .  Lt is  t h a t  p a r t  of t he  a r e a  desc r ibed  by t h e  Trea ty  of 

Grousclnnd ( 7  Stat. 91), nnmely, t he  country  on t he  Wabash and i t s  

waters above t h e  Vincenncs t r a c t , w h i c h  t he  IJnited S t a t e s  recognized 

a s  belonging t o  t h e  X i a r n i ,  Eel River,  and Wta Ind ians  i n  1805, and 

which w*.is not ceded b e f o r e  October 2 3 ,  1826. The Mimi land ceded  

by t he  'Treaty oi October 2 3 ,  1826, i s  i d e n t i f i a b l e ,  f o r  purposes  of 

t h i s  proceeding,  by comparing t h e  Royce a r ea s  here involved w i t h  t h e  land 

not  y c t  ceded on October 2 3 ,  1826, bctwecn the Wabash Rivcr and t h e  

nor the rn  l i m i t  of t h e  Wabash watershed and cast of a l i n e  ex tend ing  

n o r t h  from t h e  n o r t h e n s t  corner  of Roycc Area 98 ( l a n d s  west of t h a t  

l i ~ w  w i t h i n  t h e  Wabnsh watershed were ceded by t h e  Weas i n  1818) .  The 

Lands claimed by t h c  PIi,mis are Royce Area 132 and p a r t s  of Roycc Areas 140, 

180, and 181 ( l a b e l e d  Y-2, Y-3, ar,d Y-4 on t he  Xnp, Appendix A), which 

are sou th  of t he  n o r t h e r n  boundary of the Wabash watershed as agreed 

on 5y t h e  p a r t i e s  hcre to ,  .md east  of the Wza-Miami l i n e  extending n o r t h  

fro13 t h e  n o r t h e a s t  c o r n e r  of Royce Arc3 98. 

The d e f e n d a n t ' s  argument t h a t  n e i t h e r  t h e  Weas, t h e  Ki.m.is, nor  

t h e  Potnwatomis ciln claim recognized t i t l e  t o  the l ands  i n  n o r t h c r n  
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Indiana within northern l i m i t  of the Wiibash watershed is 

incorrect. Notwithstanding the d e f 2 n d m t  ' s suggest ioll to contrary, 

t h e r e  is no requirement t n a t  where marc til;ln Dnc tr ibe ,,scs jn areo, 

a d i v i s i o n  of i n t e r e s t  I I I U S ~  be made by t r c . l t y  in order to claim 

b e n e f i t s  of recognized title. (See >:i;uni 'i3ribe, :locket 0 7 ,  er 

supra, and United S ta t e s  v. Kicknpoo ' l r i ls ,  liockct 317,  stlprn. ) A1 1 

of t h e  p l a i n t i f f  t r i b e s  i n  t11i.s proceeding ,d~rc  pnrt iLly  i n  1795 t o  

t h e  Treaty of Grecnevi l le  ( 7  S t a t .  4 9 ) .  l ' l ~ ~ r c a f  t cr ,  thc Wcas, the 

Miamis, and t h e  Potawntornis each cwlcld lards i n  nortltcm Indian:+ which  

were e i t h e r  described i n  t h e  cession t r c a t i c s  or wcrc cnpl~blc  of being 

i d e n t i f i e d  through t h e  d e s c r i p t i o n  a f  a larger f r a c t  of land ,~cknowlcdgrd 

as belonging t o  these  Ind inr - s ,  s p c c i ~ i c ~ l  l y  t1:c 1805 Trea ty  of (;rouseland 

which antedated the  cess ion  t r e a t i e s  h e r e i n .  Accordin;:ly, by t h e  Treaty 

of October 2 ,  1818, with t h e  Wcas; the  Trt-rity o f  Octohc*r 23 ,  1826, w i t h  

t h e  M i a m i s ;  and t h e  Trea t ies  of October I h ,  1,LZh, S ~ p t c n l b e r  20 ,  1828, 

October 2 6 ,  1832, and October 27, 1332, w i t h  the I'otaw:~tomis, t h e  United 

States  t h e  interests of these  t r i b c s  i n  i d c n t  if i a b l c  l a n d s  

i n  nor thern  Indiana and s o u t l ~ c r n  :.?iclii)i,rn w i t h i n  t h e  area r e c o ~ n  izect as 

belonging to t h e  v a r i o u s  t r i b e s  w h i r l ,  wcrt pa r t i e s  to thl' 'rrtaty of 

Greenevi l lee  Therefore ,  tach of t h c  p l a i n t i f f  tr ibes  had rcc%nized 

title in the areas which it ceded u;ldcr thcsc t r e n t i c s ,  the being 

governed by the rule as t o  recognized t i t l e  which W e  m u n c i n t e d  in Miami 

T ~ ~ J , ~ ,  supra, and affirmed by t h e  Ccsrt of Claims* 14' ''0 '1. - 
421. 
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Findings here in  summarize and quote from r e p o r t s  of  treaty 

proceedings and o t h e r  execut ive  correspondence r e f e r r i n g  t o  t h e  cess ion  

of these  lands i n d i c a t i n g  t h a t  t h e  United S t a t e s  knew of t h e  i n t e r e s t s  

of t h e  r e spec t i ve  p l a i n t i f f s  i n  t he se  a r ea s  and s p e c i f i c a l l y  of t h e  

common i n t e r e s t  of t h e  Miamis and Potawatomis no r th  of t h e  Wabash. 

(See f ind ings  7 and 8 he re in ;  John Tipton Papers, Vol. I ,  p. 599,  

Pls. Ex. 75, Dkts. 128, 309, 310.) I n  t h e  nego t i a t i ons  f o r  t h e  

cess ions  under t h e  t r e a t i e s  of October 16 and 23 ,1326 ,  L e w i s  C ~ S S ,  one of  

the  t r e a t y  commissioners, suggested t o  t h e  M i a m i s  t h a t  they  s e t t l e  any 

d i f f e r ences  they might have wi th  t he  Potawatomis over t h e i r  claims t c ?  

t f l c  land no r th  of t h e  Wabasb wi th  t he  understanding t h a t  i f  they d id  

not  decide t h e  mat te r  t h e  t r e a t y  cormnissioners would do so.  ( P l s .  

Ex. 57, p. 5 ,  Dkts. 128, 309, 310) The subsequent r epo r t  of t h e  t r e a t y  

cammissioners t o  t he  Secre ta ry  of War i n d i c a t e s  t h a t  t h e  ma t t e r  was 

concluded by ad ju s t i ng  t he  cons ide ra t i on  p a i d  t o  t h e  Miamis and t he  
6 /  - 

Yotawatomis according t o  t he  va lue  of t h e i r  r e spec t i ve  lands.  

( P I S .  Ex. 75, p .  599, Dkts. 128, 309, 310) (See Finding 8 . )  

Claims of t h e  Potawatomis 

Thc ques t ion  whether a landowning e n t i t y  e x i s t e d  which p a r t i c i p a t e d  

i n  t he  ce s s ion  of Potawatomi lands under t h e  t r e a t i e s  involved i n  Dockets 

29-0 ,  E, J ,  and K ,  remanded by t he  Court of Claims i n  Hannahville Indizn 

Community v. l i n i t e d  S t a t e s ,  180 C t .  C 1 .  477  (1967), has  been 

6 /  A comparison of t h e  amount of cons ide ra t i on  which t he  N i a m i s  r ~ c c i v e d  - 
under t h e  Treaty of October 23 ,  1826, wi th  t h e  amount which t h e  ~ o t a w a t m i ' .  
received under  t h e  Treaty of October 16, 1826, must t ake  i i l to  account tlw 
f a c t  t h a t  t h e  Miamis cedcd a l a r g e r  amount of land than  d i d  t he  Potawatomisa 
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resolved by the  Commission i n  C i t i z e n  ~ ~ . l n ~ i  ~f i'~>tawatomi Indians,  

~ o c k e t  71,  e t  a l . ,  supra. The de fendan t  asserts tt lnt tile lands under 

considerat ion i n  t h i s  proceeding were ctt.lc>d :)y a t l tont -ous  bands of 

Potawatomis, an asser t ion  which the Comis.;ion has rcjected. Cit izen  

Band of Potawatorni Indians ,  Uockct 75 c t  ~ l . ,  s u p r a .  The f ind ings  

and opinion i n  t he  e n t i t y  proceeding ncc.1 no t  bc  rcpeotcd hcrc. The 

defendant 's asser t ions  p r o v i d e  nc b d s i s  f o r  modilyin): our  conclusions 

on the e n t i t y  q u e s t i o n .  fiowcvcr c e r t c ~ i n  t r e a t y  p r o v i s i o n s  and rclatcd 

matters not f u l l y  d i s c u s s c . d  i n  t tw e n t i t y  d e c i s i o n  which concern thc 

particular lands here u n d e r  c o n s i d e r , l t i o n  w i l l  bc mcnt iand I r i c f  l y .  

Treaties of 1832 Ccding 2ot w a t  oni Liin* 

The Trea t ies  of Tippecnnoc of (kt-obcr 2 0 ,  1632 ( 7  S t a t .  37)J), 

ceding Royce Area 177 i n  I l l i n o i s  ( no t  involvcd i n  t h i s  proceeding); 

of October 26 ,  1832 ( 7  S t a t .  3 9 4 ) ,  ccding  iioyce Arc;i 180 i n  Indiana; 

and of October 2 7 ,  1832 ( 7  S t a t .  399),  c e d i n g  Royce. Area 181 i n  Indiana ,  

were a l l  made a t  the  ssme p l a c e ,  d u r i n g  c o ~ ; t i n u u u s  nsscmb1;igc of the 

Indians over a 3-wcck peric J by the s a w  c~rmais s imc+rs  on t h c  p a r t  of 

t he  United Sta tes .  Uw comissioners  wcxrc. ins t ruc ted  t o  c m p l r s t c l y  

extinguish Indian t i t l e  to lands i n  I n d i a n a  and to ths l a n d s  of t h e  

Potawatomis i n  11linois and t h e  Yir r iLo ry  of Michig.111, and to orrange 

f o r  the  removal west of t h e  ~ i s s i s s i p p i  of t h e  tribes occupying t h e s e  

lands. (Findings 14 and 15; P I S .  EX. 6 4 ,  3kts.  128, 3()3, 310; Pis* 

Ex. 130-A, Dkts. 29-L, et  a l . )  
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In a  report  about t he  t r e a t i e s ,  the  commissioners explained t h a t  

negotiat ions with the  Potawatomis indicated t h a t  l oca l  bands claimed 

an i n t e r e s t  i n  the  lands which seemingly could not be adjusted except 

by separa te  t r e a t i e s .  (Pls .  Ex. 70,  Dkts. 128, 309, 310.) However, 

the  ceding c lauses  a s  wel l  as  t he  provisions governing cons idera t ion  

under the  Treaty of October 26th ind ica t e  t h a t  the  Potawatomi Tribe,  

o r  a l l  Potawatomis, not merely loca l  bands thereof ,  were t h e  grantors  

ceding the  land t o  the  United S t a t e s  and the  r ec ip i en t s  of t h e  con- 

s ide ra t ion  f o r  the  cession,  

Chiefs,  headmen, and warr iors  of the  Potawatomi Indians agreed t o  

cede t h e i r  t i t l e  and i n t e r e s t  t o  Area 180, under the  Treaty of October 26 ,  

1832, f o r  which the  United S t a t e s  agreed t o  pay the  Potawatomi Indians 

an annuity and o ther  considerat ion including goods. These and s i m i l a r  

provisions a s  well  as  executive correspondence r e l a t i n g  t o  the  October 1832 

t r e a t i e s  with the  Potawatomis ind ica t e  t h a t  the  United S t a t e s  acquired 

the  t i t l e  of t he  e n t i r e  Potawatomi Tribe and not merely t h a t  of t he  

loca l  bands. (See f indings  14, 15.) 

The Treaty of October 2 7  named the  Chiefs and Warriors of the  

Potawatomis of t he  State  of Indiana and Michigan Ter r i to ry  a s  the  

p a r t i e s  ceding t h e i r  t i t l e  and i n t e r e s t  t o  lands in t he  s t a t e s  of 

Indiana, I l l i n o i s ,  and i n  the  Te r r i to ry  of Michigan south of Grand 

River. In commenting on the  t r e a t y ,  t h e  commissioners s t a t e d  t h a t  it 

was made with t h e  S t .  Joseph, Cold Water, Wabash, and Elkhart Potawatomis 

f o r  " t h e i r  r i g h t  of s o i l "  i n  t h e  s t a t e s  of Indiana and I l l i n o i s  and t h e  



Territory of Mchfgan south of Grand River. I n  1832, Mch igan  

T e r r i t o r y  i a c l u d e d  a l l  of Michigan and a l l  of Wisconsia. Couseguently, 

v i r t u a l l y  a l l  Potawatomie who were using unceded Potawatomi l a d s  were 

represented by the Potavatomi Chiefs and Warriors of t h e  State of Indiana 

and nichigan T e r r i t o r y  who ceded t h e i r  t i t l e  and interest in t h e  lands. 

The defendant asserts t h a t  the Treaty of October 27,  1832 (7 S t a t .  

399) ,  cedi-  t h e  Potawatomi t i t l e  and interest  t o  lands in Indima, 

I l l i n o i s  and the T e r r i t o r y  of PJchigan,will  no t  suppo r t  a claim to  

recognized t i t l e  because the area ceded was not described Ln the treaty, 

Only Area 181 Ln nor th -cen t r a l  Indians, as shown on Royce's map of  

Indiana, was a c t u a l l y  ceded by t h e  Treaty of October 27 ,  1832. An 

area identical v i t h  that  covered by Royce's Area 181 is de l inea ted  on 

a map d a t e d  October 30, 1835, prepared by t h e  General Land Office,  

rhwing t he  land included i n  t h e  cess ion  under t he  Treaty of October 27, 

1832, along wi th  lands included i n  t h e  Potawatomi ces s ions  of October 20  

and 26, 1832. ( P l s .  Ex. M-6, Dkts. 128, 309, 310.) Thc 1835 map, 

almost Contemporaneous w i t h  t h e  ces s ion  i n  1832, i s  positive, un- 

disputed evidence of the i d e n t i t y  of the area which the United States 

believed was ceded by t h e  Potovatanis on October 27,  1832. Where, a8 

here, an official map of the United S t a t e s  delineated the area ceded 

by the treaty three yea r s  af ter  the conclusion of the  treaty, the 
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defendant ' s  ob j ec t i on  t h a t  t h e  a r e a  ceded was not  descr ibed i n  t h e  
7 /  - 

t r e a t y  i s  not a b a s i s  f o r  de f ea t i ng  t h e  claim. 

A s  cons ide ra t i on  f o r  Area 181, t h e  United S t a t e s  agreed t o  pay 

$15,000 annual ly  for twelve yea r s  in a d d i t i o n  t o  supplying $32,000 

i n  goods after t he  t r e a t y  was s igned and $10,000 i n  goods t h e  fol lowing 

sp r ing  a t  Nottawasipa " to  be paid t o  t h a t  band" and t o  pay t h e i r  j u s t  

deb t s  amounting t o  $20,721. The provis ions  for t h e  s p e c i a l  b e n e f i t  

of t h e  Indians  a t  Nottawisipa i n  sou thern  Michigan were an  acknowledgment 

by t h e  United S t a t e s  of a p a r t i c u l a r  i n t e r e s t  which t h e  Potawatomi Indians 

i n  Michigan south of t h e  Grand River claimed i n  Indiana lands ceded under 

t he  October 27th t r e a t y  (Area 181),though t h e  ceded Indiana lands were 

separated from the  Michigan reserves  by a l a rge  t r a c t  which had been 

ceded some years  e a r l i e r  by t h e  Potawatomi na t i on  o r  t r i b e .  T h i s  i s  one 

of t h e  t r e a t y  prov is ions  which r e i n f o r c e s  t h e  Commission's conclusion 

t h a t  Potawatomis who were not l i v i n g  on lands ceded i n  1832 ( i n  t h i s  

i n s t ance ,  Potawatomis l i v i n g  i n  Michigan) were neve r the l e s s  recognized 

by the  United S t a t e s  as having an ownership i n t e r e s t  i n  Potawatomi 

lands i n  m o t h e r  s t a t e  (here ,  Ind iana) .  S imi l a r l y ,  t h e  ce s s ion  i n  

t h i s  t r e a t y  by t he  Potawatomi chiefs and wa r r io r s  

of Indiana and Michigan T e r r i t o r y  of t h e i r  t i t l e  and i n t e r e s t  t o  lands 

7 1  The Commission has held t h a t  the  boundary l i n e s  of  lands claimed - 
were not  requ i red  t o  be def ined a s  accu ra t e ly  a s  a surveyor  would l i k e ,  
but  t h a t  t he  gene ra l  boundary l i n e s  of t h e  occupied t e r r i t o r y  must be 
shown. Muckleshoot Tr ibe  o f  Indians  v .  United s t a t e s ,  ~ o c k e t  98, 3 Ind. 
C1 .  Comm, 658, 677 (1955); Nooksack T r i b e  of Indians  v .  United S t a t e s ,  
Docket 46, 3 Ind. C 1 .  Camm. 479, 497 (1955). 



in Illinois, in addit ion t o  their interest In Indiana and Michigan 

lands, indicates that the United States understood t h a t  these Indiana 

and Michigan chiefs might have an interest  i n  lands in Illlnois on 

which they wrc not l iv ing .  Othervise, there would have been no point 

in mentioning Illinois lands in the cession. See decision in 

the Potmatmi entity  procceding, C i t  i ren Band of Potmatomi Indians, 

Docket 71, e t  a:.. supra. a t  239-40. 292-973 

In view of thc fact t h a t  the United States construed thcsc treaties 

as a s ingle  transaction, that  o f f i c i a l s  who negotiated the  treaties 

considered that a l l  Yotawatomis had agrccd to  the 1832 cessions, and 

that thereafter, the United States  distributed the  annuities  under the 

treaties t o  a l l  Pocawatmiu rather than t o  local  groups only, our findings 

reinforce the Commission's conclusion in the e n t i t y  proceeding that the 

treaties of October 26 and 2 7 ,  1832, cedcd the interest of the Potavataat 

Tribe t o  land in which a l l  Potmatanis had an overall interest i n  addition 

t o  the special interest of local groups in Areas 180 and 181, Indtana. 

Claims to Indiana Lands Within the Wabash Watershed. 

We now turn to the conflicting claims oi t h e  p l a i n t i f f s  t o  porttons 

of Areas 166, 180, and 181 south of t h e  northern boundary of the Wabash 

watershed. The maps of a l l  par t i e s  i n d i c a t c  that  parts of Areas 132, 146, 

180, and 181 are south and v i t h i q  and pzrts  arc north or east and outside,  

of that boundary, A l l  parties apparently agree that the  northern line of 

the Wabash vatetshed (shown on Exhibit A-lo£ Dockets 254 and 314-3 and 

modif ied slightly at the hearing in Docket 254, e t  a l ,  on Hsy 6 ,  1963, 
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Tr. pp. 12-17), i s  t he  nor thern  boundary of t h e  a r ea ,  descr ibed i n  

t h e  Treaty of Grouseland a s  ' t h e  country on t h e  Wabash and i t s  wate rs  

above t he  Vincennes t r a c t ' ,  which t h e  United S t a t e s  regarded as 

belonging j o i n t l y  t o  t h e  M i a m i s ,  t h e  Eel  River,  and t h e  Wea Indians .  

(See no te  4,  supra, regarding t h e  po r t i on  of Area 132 e a s t  o f  t h e  

Wabash watershed area. ) 

A l l  p l a i n t i f f s  apparen t ly  agree a s  t o  t h e  a r e a  of t h e  Wea-Miami 

cla ims he re in  which r e s u l t e d  i n  t h e  s t i p u l a t i o n  of June 19, 1967, 

referred t o  previously.  (See F i n d i n g  3 and 4.  ) 

Rela t ive  I n t e r e s t s  of Conf l i c t i ng  Claimants 

The p l a i n t i f f s ,  o t h e r  t han  t h e  Miami Tr ibe  of Indiana and t h e  

Hannahville and Fores t  County Potawatomis, proposed t h a t  t h e  i n t e r e s t s  

of t h e  Potawatomi p l a i n t i f f s  and t h e  Miami p l a i n t i f f s  ( o r  t h e  Weas w i th  

respec t  t o  t h e  po r t i on  of Royce Area 180 which by s t i p u l a t i o n  r e f e r r e d  t o  

above was regarded a s  being owned exc lu s ive ly  by t h e  Weas) be acknowledged 

t o  be owners of equal undivided i n t e r e s t s  i n  t h e  land sou th  of t h e  Wabash 

watershed l i n e  i n  Royce Areas 132,  146, 180, and 181. 

The Miami of Indiana and t h e  Hannahville p l a i n t i f f s  ob j ec t  t o  

t he  d i v i s i o n  proposed by t h e  rest of  t h e  p l a i n t i f f s  f u r  t he  a r e a s  here  

involved sou th  of t he  Wabash watershed l ine ,and  urge ins tead  that any 

awards  r e s u l t i n g  from the se  proceedings should b e  divided between t h e  

c la imants  i n  t he  same propor t ion  a s  t h e  o r i g i n a l  t r e a t y  cons ide ra t i on  

was divided between t h e  ceding p a r t i e s .  
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Red Lake, Pembina and White E 7 r t h  Eo:~ds  V.  Thr I ~ n i t r d  States, 

164 Ct. C1. 389 ( l964) ,  was a casc i n v u i v i n g  n treaty (13 S t a t .  689) 

i n  which t h e  only  requirement rcg.lrdinl;  ~ l i c  d i s t r i b u t i o n  of consideration 

between t w o  bands was a provis ion th i l t  t w o - t h i r d s  of thc consfdcrstion 

be paid o n e  band and o n e - t h i r d  Lc p a i d  tllc o t h e r .  Tllc Court he ld  in 

t h a t  case  t h a t  the same d i v i s i o n  must b~ inl1owc.d in :In award u n d e r  the 

~ n d i a n  c l a i m s  Cor~mission Act (60 S t a t .  1 9 )  rcswdy in&; tllc i n s u f  f icicncy 

of t h e  o r i g i n a l  c o n s i d e r a t i o n .  

The Commission has d i s t  inguishc4 tlx Led 1 , . 1 k ~  cnsc f roln s i t u n t  ions 

i n  which t r e a t i e s  o r  rc l r? t tx !  matcrial dcscr ibc  t l ~ c  int~brcsts  of scvcral 

t r i b e s  in proper ty  b2ing c c d , ? d  ;is bc~inp,  :;mct.iting d i f  i c r c n t  f rcm t h a r  

indicated by the  award of c o n s i d e r a t  i o n  to  t h c  t r e a t y  part  l _c ip .mts .  
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Court of Claims pointed out i n  t h e  Red Lake opinion, t h a t  proceeding 

was brought t o  remedy the  insuf f ic iency  of the  o r i g i n a l  considerat ion,  

and the  d i f f e rence  i n  t r e a t y  considerat ion was the only language i n  

the  t r ea ty  and r e l a t ed  documents regarding t h e  d i s t r i b u t i o n  of con- 

s i d e r a t i o n  between the  two bands having an i n t e r e s t  i n  the  award. 

The reasons f o r  the  rule i n  the  Red Lake case and the circumstances of 

tha t  case app ly  only t o  the  cess ion  of Area 132 i n  t h i s  proceeding. 

In negot ia t ing  f o r  the  cess ion  of northern Indiana lands, t r e a t y  

commissioners f o r  t h e  United S t a t e s  recognized the  intermingling of 

t h e  Miamis and t h e  Potawatomis i n  the  a rea  and t h e i r  common use of much 

of t h e  land north of t h e  Wabash River. It was thus d i f f i c u l t  t o  descr ibe  

any boundary between them. The commissioners who negotiated the 1826 

t r e a t i e s  consider  t h a t  both the  Potawatomis and t h e  M i a m i s  had a common 

and undefined i n t e r e s t  i n  the  country, which f a c t  occasioned the  negotiation 

of separate t r e a t i e s  with the  two t r i b e s  f o r  cessions of t h e  land. A s  

a consequence, under t h e  Treaty of October 16 ,  1826, t he  Potawatomis 

ceded Royce Areas 132 and 133 nor th  of t he  Wabash and land f o r  a road 

from Lake Michigan t o  t h e  Ohio River. A week later, t he  Miamis ceded " a l l  

t h e i r  claim t o  land i n  the  S t a t e  of Indiana, nor th  and west of t h e  

Wabash and M i a m i  r i v e r s ,  and of t h e  cession made by the  sa id  t r i b e  t o  

t h e  United S t a t e s ,  by t r e a t y  concluded a t  S t .  Mary's October 6 ,  1818". 

( In  describing the  area embraced i n  t h i s  cession,  Royce r e fe r r ed  t o  

the  f i r s t  claim of the  Potawatomi cess ion  of October 16, i . e .  t o  Royce 

Area 132, as being the  area ceded by t h e  M i a m i s  on October 23. See 
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18th Annual Report of the Bureau of h x r i c . l n  Etllnology (189h-97), 

Part  2 ,  a t  716-717.) The Potlwatomi cession ' I £  cktobcr 16 i n c l u d e d  

a substantially smaller quantity of l ~ n d  th.:n did t h c   mi cc.ssion 

of October 2 3 .  

In  a r e p o r t  of Octobcr 2 3 ,  181'6, t o  tile Sccrctary of Wnr, thc 

t r e a t y  commissioners remarked t h a t  t ! ~  Potnwaton i  "tit lc t o  tlie most 

valuable sec t ion  of t h e  cotintry w . 1 ~  not as v a l i d  as tha t  of thc  ~inmis", 

and therefore t h e  c o n s i d e r a t i o n  p a i d  t o  t l ~ c  P o t n w , ~ t o m i s  was muc11 less 

than t h a t  paid t o  the P:is i l is .  (See f ind i i lg  8 . )  Thc report  indici ites 

t h a t  t he  Commissioners csns idc rcd  t lw t w c  t r c n t f c s  C B S  p a r t  of a single 

t r ansac t ion  by which t hc  United S t : ~ f e s  ;icquircd the intcrcst of thcse 

two tribes i n  c e r t a i n  Indiana  lands norcll of t h e  Wnbnsli Kivcr. 4x1 

t he  circumstances, where t reat ies  wcrc3 v . d e  only  a wcck apart: w i t h  

two d i f f e r e n t  t r i b e s  f o r  p a r t  of t h e  s,mc Inrid, and t reaty  documents 
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northern l i m i t  of the  Wabash watershed (portions of 180, 181, and 

146) bc eliminated before f inding the  considerat ion which the  United 

S t a t e s  paid t o  each of t he  t r i b e s  f o r  Area 132 under t h e  two t r e a t i e s . )  

The p l a i n t i f f  i n  Docket 314-B mentioned the  d i f f e rence  i n  t h e  

dates  of t r e a t i e s  ceding t h e  severa l  t r a c t s  here involved as a reason 

f o r  r e j e c t i n g  the  recommendation of counsel  f o r  Hannahville p l a i n t i f f s  

that the ru l e  i n  t h e  Red Lake case,  supra, making t r e a t y  cons idera t ion  

t h e  b a s i s  of dividing any awards f o r  lands ceded by more than one t r i b e .  

Thc t r e a t i e s  ceding t h e  subjec t  areas o ther  than Area 132 were made by 

d i f f e r e n t  t r i b e s  a t  i n t e r v a l s  separated by more than a year. For 

example, t he  Weas ceded par t  of Area 180 i n  1818, t h e  Miamis ceded 

pa r t  of Area 180 i n  1826, and the  Potawatomis ceded a l l  of Area 180 

i n  1832. I n  addi t ion ,  a very small por t ion  of Area 180 was ceded by 

the  Kickapoos i n  1819, as noted above. (See note 1.) As only one 

t r e a t y  d i s t r i b u t i n g  t o  two groups a d i f f e r e n t  proport ion of t he  con- 

s i d e r a t i o n  for the  cess ion  of t he  same t r a c t  w a s  involved i n  t h e  Red 

Lake case,  we conclude that t h e  r u l e  there  s t a t e d  regarding t h e  - 
d i s t r i b u t i o n  of cons idera t ion  t o  d i f f e r e n t  groups under t h e  same t r e a t y  

is not a p p l i c a b l e  t o  t he  groups which ceded Area 180 o r  t o  the comparable 

cessions of Areas 181 and 146 involving separa te  t r e a t i e s  negotiated 

a t  d i f f e r e n t  times by different tribes. 

We have already noted that evidence of use and occupancy of the 

several  p l a i n t i f f s  i n  t h i s  proceeding is  not here i n  issue because 

each of them had recognized t i t l e  t o  t h e  land. Moreover, t h e i r  use of  
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t h e  s u b j e c t  lands  w a s  not  simultancous. Consequent l p ,  r e l a t i v e  u s e  

o f  t h e  l a n d s  by t h e  r e s p e c t i v e  p l a i n t i f f s  is  n e i t h e r  an appropr ia te  

- n o r  a f e a s i b l e  way of d i v i d i n g  t h e  i n t e r e s t s  hcrc involved. 

To t h e  e x t e n t  t h a t  t h e  p l a i n t i f f s  hc rc in  have not agreed t o  a 

d i v i s i o n  o f  t h e i r  c o n f l i c t i n g  claim:; i n  Arcas 146, 180, and 181, 

i n v o l v i n g  c e s s i o n s  under d i f f e r e n t  t r c n t i c s  a t  d i f ~ ~ c r l ~ n t  t imes ,  often 

c a l l e d  m u l t i p l e  o r  over lapping cess ions ,  the  Commission must dec ide  the 

m a t t e r .  I n  t h e  circurnstancrs of t h i s  proceeding, wherc a l l  p l a i n t i f f s  

have recognized t i t l e  t o  t h e  subjec t  lands,  and,  cxccpt for Arca 132, 

t h e r e  is  no i n d i c a t i o n  i n  t r e n t y  ncgo t in t ions ,  t r e n t y  p rov i s ions ,  or 

r e l a t e d  s t a t u t e s  r e q u i r i n g  some o t h e r  d i s t r i b u t i o n ,  thc Commission 

concludes  t h a t  t h e  f a i r e s t  way of apportioning compe~rsation i s  t o  

regard  each  Ind ian  t r i b e  which ceded t h e  land under n s c p a r a t e  treaty 

as having had an undivided equal  i n t e r e s t  with each of t h e  o t h e r  tribes 

which ceded t h e  land.  For the  reasons discussed by t h e  Court of Claims 

8 /  The c i rcumstances  here  a re  t o  be d i s t ingu i shed  a l s o  from those  i n  - 
t h e  d e c i s i o n ,  Blackfeet  and Cros Vcnt re  T r i b o s  of Indians v. United 
S t a t e s ,  Docket 279-A, 18 Ind. C 1 .  C m .  241, 319-322 (1967). i n  which 
t h e  i n t e r e s t  i n  lands  added t o  t h e  1855 t r e a t y  lands  of t h e  Blackfeet 
Nation was d iv ided  i n  accordance with the relative populations of the 
r e s p e c t i v e  t r i b e s  on Nay 1, 1888, t h e  d a t e  of cess ion .  The t h r c e  t r ibe s  
were u s i n g  p a r t s  of t h e  land there involved  st the  time of c e s s i o n ,  
and t h e  i n t e r e s t s  of a l l  t h r e e  were ceded undcr ngrcemcnts rnadc a t  
about t h e  same t i m e .  Since t h e  land was used on n suhsistcncc basis, 
t h e  Conmission he ld  t h a t  t h c  f a i r e s t  way t o  apportion the interests of 
t h e  t h r e e  i n  t h e  land i n  q u e s t i o n  was i n  accordance w i t h  t h e  popula t ion ,  
t h e r e  be ing  no s t a t u t o r y  o r  o t h e r  i n d i c a t i o n  of t h c  p a r t i c u l a r  shore of 
each.  

In c o n s i d e r i n g  the  ques t ion  of t h e  d i v i s i o n  of interests  i n  t h i s  
proceeding w e  a l s o  noted,  but d i d  not  accept ,  t h e  r c c m e n d a t i o n  of 
t h e  de fendan t  i n  Dockets 315, 254, - c t  a l .  (dockets which a r e  c l o s e l y  
r e l a t e d  t o  over lapp ing  cess ions  i n  t h i s  proceeding),  that t h e  f irs t  
date on which t h e  United S t a t e s  acquired an Indian i n t e r e s t  i n  lands 
imrolving m u l t i p l e  cess ions  be used as t h e  date t h e  lands were ceded.  
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i n  the Kickapoo case, supra,  we think t h a t  t h e  t r i b e s  which ceded 

the  land may be regarded a s  having had an undivided and equal owner- 

sh ip  i n t e r e s t  i n  the  a reas  subjec t  t o  overlapping cession,  i n  the  

absence of evidence of a d i f f e ren t -  ownership i n t e r e s t .  A s  a l ready 

mentioned, t h e  r u l e  i n  t h e  Kickapoo case has been followed recen t ly  

by the  Commission, To avoid a re-quirement t h a t  t h e  United S t a t e s  pay 

compensation f o r  the e n t i r e  i n t e r e s t  i n  the  same land again and again, 

where a t r a c t ,  o r  p a r t s  thereof ,  were ceded by two o r  more t r i b e s ,  each 

of which had recognized t i t l e ,  we bel ieve that each overlapping cession 

should be considered as having granted the  f r a c t i o n a l  i n t e r e s t  which 

each of the  ceding t r i b e s  held with the o ther  t r i b e s  from whom cessions 

were taken. The m u l t i p l i c i t y  of t r e a t i e s  t o  acquire  the  land demonstrates 

t h a t  i n  the  view of the  United S ta t e s ,  ne i the r  t he  Miamis, t h e  Weas, 

nor the  Potawatomis had an exclusive claim t o  Royce Areas 132, 146, 180, 

and 181. Except f o r  Areas 132, 133, and 145, considered previously, we 

conclude t h a t  each of the  successive t r e a t i e s  ceding land f o r  which the  

lJnited S ta t e s  took more than one cession is t o  be regarded as amounting, 

i n  c f f c c t ,  t o  a p a r t i t i o n  of the  i n t e r e s t  of the  separa te  t r i b e  ceding 

under the  t r e a t y .  Th is  is necessary i n  order  t o  determine t h e  con- 

s c i o n a b i l i t y  of the  separa te  amounts paid t o  each of t he  t r i b e s  ceding 

the land. The number of t r i b e s  which held recognized t i t l e  t o  an area  

determines the  number of f r a c t i o n a l  i n t e r e s t s  i n  t h a t  p a r t i c u l a r  a rea .  

Unless otherwise indicated,  each of t he  f r a c t i o n a l  i n t e r e s t s  i s  equal.  

Thus, i f  t he  same land had been ceded under separa te  t r e a t i e s  by th ree  
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tribes, each  having recognized  t i t l e ,  each  ~f t h e  t r i b e s  might claim 

a o n e - t h i r d  i n t c r c s t  i n  t h e  land.  Each sep::rntc intrbriast  i s  t o  bc 

va lued  a s  of t h e  d a t e  t h e  t r i b e  crdc.6 t h a t  intcrLbst. chrr conclusion 

t h a t  c o n s e c u t i v e  cessions of t h e  sane l a n d  ;~mounrcd t o  the p a r t i t i o n  

of s u c c e s s i v e  fractional i n t e r e s t s  i n  t h e  land w i l l  be cons idered  f irst  

i n  r e l a t i o n  t o  t h e  several c e s s i o n s  of pnrts  of Koycc Arco 180. 

A l l  of Area 180 was ceded  by t h c  Pot~watomis by Trunty of October 26, 

1832 (7 S t a t .  394). Thc Potnwntomis hnc! rccogniztld t i t l c  to ;ipproximotcly 

t h r e e  f o u r t h s  o f  Area 180, bcing tha t  p o r t i o n  which i s  north of the  
9 /  - 

n o r t h e r n  boundary of t h e  w,~ tc rsh t>d  of t h r  Wahash Rivcr. 

Most o f  t h e  s o u t h e a s t  q u n r t c r  of K o ~ c * : !  11rc;i 180 i s  south o f  the 

n o r t h e r n  l i m i t  of t h e  Wabtzsh wntcrshcd  a n d  v a s t  of t l i c  stipr11,qtcd 

d i v i d i n g  l i n e  between thr.  interests of t h c  Ximi.'; .ind t h c  Wc,?s. The 

Miamis c l a i m  t h i s  p o r t i z n  ;)f Area It30 unfdcr t h e i r  t r e a t y  of October 2 3 ,  

1826, and t h e  Potnwatomfs c l a i m  t h i s  p c r t i o n  of Arcen 180 i1ndc.r their 

c o n s i d e r a b l y  f a r t h e r  f r o 2  t h e  Wabnsh River  t h a n  thosc i n  Art.2 132 whcrc 

the t r e a t y  commissioners bclicvcd tilat the i n t c r c s t s  of  t h r  Minnfs in 

9 /  The approximate f r a c t i o n s  used hcrchin i n  discussing p n r t s  of 
Areas 146, 180,  and 181 w i t h i n  t h e  n o r t n e r n  boundary of thc Wabash waterahcd 
are general estimates oniy, intmdcd to a i d  i n  the  d i s c u s s i o n  about  t h e  
division of interests of the p l a i n t i f f s  herein.  
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Miamis i n  1826 and t h e  Potawatomis i n  October 1832, the  United 

S t a t e s ,  i n  e f f e c t ,  pa r t i t i oned  i n t o  two equal p a r t s  lands which 
l o /  - 

t he  Miamis  and Potawatomis had used i n  connnon. 

The remainder of Area 180 is  i n  the  southwest and l i e s  between 

the  southern boundary of t he  t r a c t  and the  northern l i m i t  of the  

Wabash watershed. These lands a re  west  of the  s t i p u l a t e d  l i n e  d iv id ing  

the  lands of the  Weas from those of the  Miamis. A small por t ion  of 

t h i s  remainder is  an area  which i s  overlapped by Royce Area 110 
11/ 
7 

( I l l i n o i s  Z ) ,  and t h i s  overlap has been designated as Tract  H. 

The par t  of the remaining area  now under considerat ion i s  designated 

A.B on the  Appendix A map. The Wens ceded  t h e i r  i n t e r e s t  i n  t h i s  area 

under  the  1818 t r e a t y  and the  Potawatomis ceded t h e i r  i n t e r e s t  under 

the  1832 t r e a t y .  The Weas and the  Potawatomis each had recognized t i t l e  

t o  a one-half i n t e r e s t  i n  t h i s  land. 

The manner of d iv id ing  the  i n t e r e s t s  of the  p l a i n t i f f s  i n  Area 180 

i s  appl icable  t o  the  determination of the  respec t ive  i n t e r e s t s  i n  Area 181 

and 146. A l l  of Area 181 was ceded by t h e  Potawatomis by Treaty of 

October 2 7 ,  1832 (7  S t a t .  399).  The Potawatomis had recognized t i t l e  t o  

a l l  of t h a t  por t ion  of Area 181 which i s  nor th  of the  Wabash River watershed. 

10,' The t r e a t y  comrnissioners' repor t  of October 23 ,  1826, pointed out - 
t h a t  the  cession by the  M i a m i s  of t h e i r  whole r i g h t  t o  the  country north 
of the Wabnsh with the  exception of a few s n a l l  reserva t ions  gave the  
United S ta t e s  a j o in t  i n t e r e s t  with t h e  Potawatomis i n  an extensive area  
of land north of t he  Wabash River. (See Finding 8.)  

111 This  t r a c t  i s  not involved i n  t h i s  case,  t he  Commission having already - 
determined the  t i t l e  i ssues  with respect  t o  Tract  H i n  Pottawatomie Tribe 
of Indians, Docket 15-D,et a l .  supra. 

b 
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The remainder of Area 131 was a l so  ceded t o  t h e  United States by t h e  

Miamis under the  Treaty of October 23, 1826 ( 7  Sta t .  300). Accordingly, 

t h e  Potawatomis and Miamis each had r ecogn i zed  t i t l e  t o  a one-half  

i n t e r e s t  i n  t h a t  por t ion  of Area 181 which  is within t h e  northern 

l i m i t  of t he  Wabash River watershed. 

A l l  of Area 146 was ceded by the Potawatomis by the  Treaty of 

September 20, 1828 (7 S t a t .  317). The Potawnto~is had recognized t i t l e  

t o  all of t h a t  por t ion of Area 146 which is  nor th  of the  northern boundary 

of the Wabash River watershed. The reminder of Area 146 was a l s o  ceded 

by t h e  Miamis under the  T r e a t y  o f  October 2 3 ,  1826. Accordingly, the 

Potawatomis and Miamis each 11a3 recognized t i t l e  t o  a one-half  i n t c r e a t  

i n  t h a t  po r t i on  of Area 146 wnich i s  w i t h i n  t h e  northcrn l i m i t  of t h e  

Wabash River watershed. 

The va lua t i on  da te  for  the  i n t e r e s t  of t h e  Wens i n  l a n d s  i n  Royce 

Area 180 i s  October 2 ,  1618. The v a l u ~ t i o n  date of the Miami i n t e r e s t s  

in l ands  i n  Royce Areas 146 ,  180, and 181 i s  January 2 4 ,  1827, t h e  da t e  

of proclamation of t h e i r  Treaty of October  2 3 ,  1826. The valuation date 

of the l a t t e r  t r e a t y  is  t h e  date  on which i t  was proclaimed rather than the  

date of s i gn ing  because  the  t r e z t y  provided th;t i t  would become obl igatory 

upon i t s  r a t i f i c a t i o n .  

On a s i m i l a r  b a s i s ,  t he  v a l u a t i o n  dates  fo r  the I'otawatomi cessions 

in t h i s  proceeding a r e  as fo1lo:is:  Under t n e  Treaty of clctober 16,  1826, 
12/ -. 

ceding Royce Areas 132 and 133,  the valuat ion date  is February 7 ,  1827, 

t h e  d a t e  of proclamation of the t rea ty ;  and under the T r e a t y  of 

121 This valuation date wiil be ~ ' s e d  for Royce Area 132 even though the 
e f f e c t i v e  d a t e  of the  Hiami cession was January 24, 1827. 
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September 20, 1828, ceding Royce Areas 145 and 146, the va lua t ion  

da te  is  January 7 ,  1829,  the  da te  of proclamation. The va lua t ion  

date fo r  t he  cession of the  Potawatomi i n t e r e s t  i n  Area 180 is  

October 26,  1832, t h e  date of the  t r e a t y ;  and under the Treaty of 

October 27, 1832, ceding Royce Arca 181, the valua t ion  da te  i s  

January 2 1 ,  1833, the  da te  of proclamation of t h e  t r e a t y .  

Our determinations concerning the respect ive i n t e r e s t  of each 

of t h e  p l a i n t i f f s  i n  the  various areas are set f o r t h  i n  Finding 18. 

Also we have determined the va lua t ion  d a t e s  with r e spec t  t o  the  

cessions of each such i n t e r e s t .  In summary our determinations are 

as follows: 

Tr ibe  
Valuation 

I n t e r e s t  Date 

Royce Arca 132 
1 l&' 

(Trac t  Y ) 
M i a m i  1 
Pot awatomi ) j o in t  

Kovcc Area 133 

(Tract * ) 
Pot awatomi 

Royce Arca 145 
2 

(Tract * ) 
Potawatomi 

a l l  

a l l  

February 7 ,  1827 

February 7 ,  1827 

January 7 ,  1829 

Royce Area 146 
(Arca north of 
northern boundary 
of Wabash watershed) 
(Tract *3) 

Potnwatomi a1 1 January 7,  1829 

131 See Map, Appendix A f o r  indiv idual  t r a c t s .  - 
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(Area within northern 
boundary o f  waters ed  t: o f  Wabash) ( T r a c t  k' ) 

Pot awntomi 
Mimi 

Royce Area 180 
(Tract AB) 

We 3 

P o t  m a t  o:ni 

(Area north of 
northern boundary 
of Wabash water- 
shed) (Tract 

P o t a w a t o m i  

and eas t  of  Wea- 
Miami l ine) (Tract 

(Area within 
northern l i m i t  of 
watershed of Wabash, 

y2 ) 
M i r u n i  
Potawntomi  

Royce Area 181 
(Area north of 
northern boundary 
of Wabash w a t  r-  S shed (Tract * ) 

Potawatomi 

49 3 

' Interest  i ra lua t i@n Datc 

one-half January  7 ,  1829 
onc-half January 24, 1827 

one-half October 2, 1818 
one - ha1 f October 26, 1832 

a l l  

one-half 
one-half 

all 

(Area within 
northern l imi t  of 
watershed of 3 WabasQ (Tract Y ) 

Miami one-half  
Yotawatmi one-ha1 f 

Octobcr 26, 1832 

January 24, 1827 
O c t o b e r  26, 1832 

.Imu;lry 24, 1827 
January 21, 1833 

~ a r g a r e t  'H. Pierce, Conrmissfoner 
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We Concur: 
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Kuykendall, Chairman, and Blue,  Commissioner, concurr ing:  

This is ano ther  i n  a s e r i e s  of  c la ims a s s e r t e d  on beha l f  of t h e  

"Potawatomi Tribe o r  Nation". Our views concerning t h e  p o l i t i c a l  

s t r u c t u r e  of  t h e  Potawatomis d u r i n g  t h e  r e l e v a n t  t r e a t y  p e r i o d s ,  to 

w i t  there was never any such o v e r a l l  landowning "Potawatomi T r i b e  o r  
-9 

Nation", were set  f o r t h  i n  the d i s s e n t  f i l e d  i n  C i t i z e n  Band of  

Potawatomi Indians  v. United S t a t e s ,  Dockets 71 ,  e t  a l . ,  27 Ind. C1. 

Corn. 187 (1972) .  Since w e  a r e  bound by  t h e  r u l e  i n  t h i s  case t h a t  any 

award t o  p l a i n t i f f s  h e r e i n  should be  on behalf  of t h e  "Potawatomi 

Tribe o r   ati ion", w e  concur.  


