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BEFORE THE INDIAN CLAIMS COMMISSION 

RED LAKE BAND and PEXER GRAVES, ) 
JOSEPH GRAVES and AUGUST K I N G ,  ) 
cx r e l .  RED LAKE BAND, 1 

1 
Plaintiffs, ) 

1 
v .  1 

1 
UNITE11 Sl'rU'klS OF AiiERICA, ) 

) 
Defendant, ) 

Docket No. 189 

FINDINGS OF FACT ON AWARD OF ATTORNEYS' FEE 

Upon cons ide r a t i on  of t h e  petition f o r  award of a t t o rneys '  fee i n  

t hc  a b o v c - c n t i t l c d  case and the s ta tement  in support  t h e r e o f ,  f i l e d  

on Janua ry  30, 1974, by Rodney J. Edwards, a t t o rney  of record f o r  the 

Red Lakc Band, ct  a l . ,  p l a i n t i f f s  i n  this case, and upon cons ide r a t i on  

of t h e  e n t i r e  record he re in ,  including the severaL c o n t r a c t s  of employ- 

ment of a t t o r n e y s  by t h e  p l a i a t i f k a n d  assignments of i n t e r e s t  i n  those 

contracts, the  Commission makes t h e  following f i nd ings  of f a c t .  

1. T h e  Award. 

On August  9 ,  1973, t h e  Commission issued an o rde r  g ran t ing  

the  defendant's motion f o r  f i n a l  judgment t h a t  the p l a i n t i f f s  s h a l l  have 

and recover from t h e  defendant t h e  sum of $1,843,038.50, p lus  an a d d i -  

f i una l  amount upon t h e  p r inc ipa l  sum of $410,931elZ measured by simple 

i n t e r e s t  a t  the ra tc  of 5 percent  per  annum from March 31, 1973, u n t i l  
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paid (31 Ind.  C1. Corn. 87). Payment of this judgment, i n  the amount 

of $1,859.306.87, was made pursuant  t o  h b l i c  Law 93-245 adopted 

January 3 ,  1974. 

2 .  The P e t i t i o n  For At to rneys '  Fee. 

On January 30, 1974, Rodney J. E.lwords, a t t o r n e y  of record 

i n  t h e  a b o v e - e n t i t l e d  case, f i l e d  a p e t i t i o n  on behalf  of a l l  c o n t r a c t  

. ~ t t o r n e y s  having an i n t e r e s t  i n  t h e  fee  i n  Docket 189. The p e t i t i o n  reques ted  

an award of a t t o r n c y s '  fee  i n  t h e  amount of  $185,930.68, being t e n  pe rcen t  

of t h e  f i n a l  judgment. 

3 .  Notice O f  F i l i n g  To Executive Agencies hnd P l a i n t i f f s .  

By l e t t e r s  of  January 30, 1974, t h e  Depu ty  Clerk of thc Commission 

n o t i f i e d  t h e  Chairman of  t h e  Red Lake Band of Chippewa I n d i a n s ;  t h e  

Commissioner of I n d i a n  Affairs ,  Department of t h c  I n t c r i o r ;  and t h e  

A s s i s t a n t  Attorney General, Land and Natural  Kcsourccs Div i s ion ,  Department 

of J u s t i c e ;  o f  t h e  f i l i n g  of s u b j e c t  p e t i t i o n  for a t t o r n e y s '  f cc .  The 

Lkpartmcnt of J u s t i c e  r e p l i e d  on A p r i l  2 ,  1974, s t a t i n g  t h a t  i t  t a k e s  no 

p o s i t i o n  as t o  t h e  al lowance of  a t t o r n e y s '  f ee .  Encloscd w i t h  t h e  

Department of J u s t i c e ' s  r e p l y ,  was a l e t t e r  of  March 25 ,  1974, from t h e  

Associa te  S o l i c i t o r  f o r  Ind ian  A f f a i r s ,  t o  t h e  Department  of J u s t i c e ,  

s t a t i n g  t h a t  Off ice  of t h e  Solicitor, Department of t h e  I n t e r i o r ,  has 

i n s u f f i c i e n t  in fo rmat ion  upon which t o  make a recommendation regard ing  

t h e  amount of compensation earned by t h e  t r i b a l  a t t o r n e y s .  Therc  was 

a lso  enclosed w i t h  t h e  Department of ~ u s t i c e ' s  r e p l y ,  a  memorandum of  

Narch 1, 1974, from the Acting Commissioner of Ind ian  A f f a i r s ,  t o  t h e  

wi thou t  s u f f i c i e n t  i n f o m a t i o n  t o  make such a recommendation. 
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The Commission h a s  rece ived  no r e p l y  t o  t h e  letter n o t i f y i n g  t h e  

Rcd Lake Rand of  Chippewa Ind ians  of the  f i l i n g  of  t h e  p e t i t i o n  f o r  

attorneys' fee in t h i s  case. 

4.  Attorneys' Contracts. 

The claim i n  Docket 189 was i n s t i t u t e d  and prosecuted pursuan t  

t o  t h e  fo l lowing a t torncys '  c o n t r a c t s  made with t h e  General  Council  or  

o t h e r  auchorizcd represent  a t  ives of t h e  Red Lake Band of Chippewa Ind ians .  

(a)  Contract No. I -1- ind.  42012, dated February 13,  1948, w i t h  

?ttorncys Austin L. L n t t w r s ,  Jay 11. Hoag, and Clarence G .  L i n d q u i s t ,  which 

-das approved on A p r i l  17, 1948, f o r  a p e r i o d  of f i v e  y e a r s  beginning 

Fclbruary 13,  1948. A n  extens ion  of t h i s  c o n t r a c t  f o r  an a d d i t i o n a l  

pcriod of five ycars  beginning February  13, 1953, was approved on 

.41igust 11, 1954. 

( b )  Contract,  Symbol H-20-650, No. 559, dated June 12, 1958, 

w i t h  t lw same a t t o rneys ,  which was approved on December 30, 1958, for 

3 p ~ r i o d  o f  t e n  yca r s ,  beginning February 13, 1958. 

( c )  Cont rac t  No. F50C14200378, d a t e d  May 8, 1968, wi th  a t t o r n e y s  

.Jay 11. l long, and Rodney J. E d w a r d s ,  which was approved on June 2 0 ,  1968, 

€or a pcrioci of ten yea r s ,  beginning Fcbrua ry  13, 1968. 

The th rcc  c o n t r a c t s  provide that compensation t o  t h e  a t t o r n e y s  i s  

cont ingent  upon n recovery f o r  t h e  Ind ians ;  t h a t  t h e  a t t o r n e y s  may a s s o c i a t e  

w i t h  them and enploy s u c h  o t h e r  a t t o rneys  as t h e y  may s e l e c t ,  provided 

t h a t  a11 expenses therefor be paid by the  employing a t t o rneys  out of any 
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compensation they may rece ive  f o r  services; and t h a t  t he  aggrega te  fee 

s h a l l  not  exceed t e n  percent  of t h e  amount recovered f o r  t h e  Indians .  

The f i r s t  two c o n t r a c t s  a l s o  provide f o r  assignment of o b l i g a t i o n s  and 

of i n t e r e s t s  i n  t h e  con t r ac t s ,  sub jec t  t o  approval by t h e  Commissioner 

of Indian Af fa i r s  and t h e  t r i b e .  A l l  t h r ee  con t r ac t s  provide t h a t  i n  

the event of the d e a t h  of any of t he  cont rac t ing  a t t o rncys ,  the e s t a t e s  thereof  

s h a l l  be a1  lowed compensation equi tab ly  due for sc rv i cc s  t h c r c t o f o r  rcndercd 

under t he  con t r ac t s .  Contract No. F50C14200378 a l so  providcs  t h a t  com- 

pensation f o r  s c w i c c s  rcndercd by Austin Lathers and Clarcncc G .  Lindquis t ,  

and such o t h e r  a t t o rncys  as may have performed se rv i ce s  i n  connect ion wi th  

the preceding con t r ac t s ,  s h a l l  be considered and compensation t h e r e f o r  

i nc luded  i n  f i x i n g  and determining fees. 

5. Assignment  O f  I n t e r e s t s  I n  ~ t t o r n e y s '  Contracts.  

( a )  By agreement dated November 18, 1949, approved January 27, 

1950, t h e  a t t o rneys  named i n  Contract No.  I-1-ind. 42012, i d e n t i f i e d  

above, assigned an i n t e r e s t  t h e r e i n  to attorncys G. Arthur Johnson, 

\'ern R, Edwards, Rodney J. Edwards, Ward Winton, Thomas L. S t .  ~ c r m a i n c  

he i r&,  Herschel B. Frybergcr,  Jr., E. L. Grubcr, 1I. J .  Grannis,  Preston 

boyden, George E. McGrath, and Pa t r i ck  A. Hurkc. 

/ The agreement of November 18, 1949, provided t h a t  t he  interests l i s t e d  - 
k r e  sub j ec t  t o  determinat ion by t he  Court of Claims o r  Commission of t h e  
f-ees of Thomas L. S t .  Germain a t  t h e  time of h i s  decease. The same agreement 
was involved i n  Dockets 18-A, 18-B,  and 18-T. In Dockets 18-A and B, a t  
the  urging of t he  a t t o rney  of record,  w e  found t h a t  none of t h e  h e i r s  of 
Thomas i. S t .  Germain executed t h e  agreement of November 18,  1 9 4 9 ,  and t h a t  
i t  was no t  an e f f e c t i v e  agreement as t o  them. 13 Ind. C 1 .  Corn. 576-7 
(1964), 16 Ind. C 1 .  Corn. 423, 424 (1965). Our reason f o r  t h i s  holding 
is no t  now r e a d i l y  apparent .  The record i n  this proceeding con t a in s  no 
information regarding t h i s  i n t e r e s t .  Cf. Docket 18-T, 31 Ind. C1. Corn. 
319, 323 (1973). 
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(b) By assignment dated April 18, 1950, approved July 13, 1950, 

Austin L. Lathers ,  Jay H. Hoag and Clarence G. Lindquis t ,  attorneys named 

i n  Contract No. I-1-ind. 42012, identified above, assigned an i n t e r e s t  

t he re in  t o  a t t o r n e y s  Dcnis McGinn and James Re F i t z h a r r i s .  

( c )  By agreement da ted  February 15, 1954, approved J u l y  27 ,  

1955, Austin L. Lathers ,  Jay H. Hoag, and Clarence G, Lindquist, a t t o r n e y s  

nnmcd in Contract No. I-1-ind.  42012, s u p r a ,  assigned t o  a t torney  Marvin J. 

Sanosky, an i n t c r c s t  i n  the fee i n  Docket 189. 

( d )  By an undated assignment approved June 30, 1958, Preston 

Boydcn and George E. McGrath, attorneys named i n  the  agreement d a t e d  

Novcrnbcr 18, 1949, i d c n t i f i c d  above, r eass igned  a po r t i on  of t h e i r  

intcrcst u n d e r  t h i s  ngrccmcnt t o  Attorneys Dcnis McGinn and James R. 

F i t z h n r r i s .  

(t) By agreement of Xay 2 2 ,  1961, approved Dccembcr 20,  1962, 

Aust in  1,. L a t h e r s ,  Jay ti. Iioag, Rodney J. Edwards and Clarence G .  

L i n d q u i s t ,  attorneys named in Contracts No. I-1-ind.  42012 and Symbol 

14-20-650 No.  5 9 9 ,  i d e n t i f i e d  above, increased the i n t e r e s t  i n  those 

c o n t r a c t s  wllich had p r e v i o u s l y  been assigned t o  a t t o r n e y  Marvin J. 

S o w s  ky . 
( f )  By assignment d a t e d  May 2 6 ,  1964, approved August 7, 1964, 

Als f in  L. I,atl~crs and Jay  H. Eoag, a t torneys  named i n  Cont rac t ,  Symbol 

Li+-20-b50 No. 599, supra, ass igned an i n t e r e s t  therein t o  a t t o r n e y  

Rodney J. Cdwards .  
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(g) By a s s i g m e n t  dated  February 25, 1965, approved June 28 ,  

1965, Pres ton  Boyden assigned a l l  h i s  i n t e r e s t  i n  con t r ac t  No. I - b i n d ,  

A2012, supra ,  t o  Jay H. Hoag and Rodney J. Edwards. 

(h)  By assignment dated January 20, 1972, approved January 31, 

1972, P a t r i c k  A.  Burke ass igned a l l  h i s  i n t e r e s t  i n  con t r ac t  No. I - b i n d .  42012, 

supra ,  i n  e q u a l  sha r e s  t o  Rodney J. Edwards and Marvin J. Sonosky. 

(i) By an assignment dated and approved cf f c c t i v c  J u l y  2 0 ,  1973, 

(;corgc E. McGrnth ass igned a l l  h i s  i n t e r e s t  i n  con t r ac t  No. I-1-ind.  

42012, supra ,  t o  Rodney J. Edwards. 

6. Dcceascd Attorneys.  

The following a t t o rneys  who had an i n t e r e s t  i n  t h e  a t t o rneys '  

f ix  i n  Docket 189 a t  t h e  time of t h e i r  dea th ,  a r c  now deceased: Austin L, 

Lathers ,  Jay H. Hoag, Clarence G .  Lindquis t ,  Edward L. Grubcr, Denis McGinn, 

Vern R. Edwards ,  11. J. Grannis ,  and Preston Royden. 

7.  Legal Serv ices  Performed By Counsel. 

The o r i g i n a l  p e t i t i o n  i n  Docket 189 was f i l e d  i n  August, 1951. 

I t  covered t h e  c la im f o r  which a t t o rneys '  f e e s  arc sought he r e in ,  a s  w e l l  as 

o the r  c la ims which subsequently were severed and designated as o t h e r  dockets .  

The c la im f o r  which 

compensation f o r  a F i f t h  

t h e  Red Lake Reservat ion 

. The cla im presented 

which included : 

t h e  award was made i n  Docket 189 was for just  

Amendment t ak ing  of 52,477.89 acres of land from 

as t h e  r e s u l t  of erroneous surveys.  

l ega l  and f a c t u a l  mat te r s  f o r  t r i a l  and determination 

(a)  P l a i n t i f f s f  right and capac i ty  t o  prosccutc  t h e  claim, 

(b) The na tu r e  of t h e  ~ l a i n t i f f s '  t i t l e  t o  t h e  land, if any, 
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(c) Whether t he r e  was a tak ing  of  t h e  lands by t h e  United Sta tes ,  

and i f  so ,  w h e t h e r  such taking was i n  v i o l a t i o n  of t h e  Fifth Amendment 

of the United S t a t e s  Cons t i t u t i on ,  

( d )  Determination of when t h e  52,477.89 acres were d i s p o s e d  of 

by the  Unitcd S t a t e s  under t h e  pub l i c  land laws, 

( e )  T h c  v a l u e  of t h e  52,477.89 ac r e s  as of the da t e s  o f  t ak ing ,  

( f )  Dctcnnination of t h e  i n t e r e s t  f a c t o r  t o  be used i n  computing 

just  compensation, 

( )  Whctllcr thc United  S t a t e s  was e n t i t l e d  t o  an o f f s e t  f o r  

31,933.96 acrcs of land included i n  the Red Lake Resewa t ion  by an 

.~ r roncous  survey of 1885. 

Prepara t ion  f o r  t r i a l  required research as  t o  law and f a c t  on a l l  t h e  

issues, the engaging of expert  wi tnesses  t o  t e s t i f y  as t o  t h e  i d e n t i f i c a t i o n  

of the  lands  cxcluded by t h e  erroneous sunreys ,  and t h e i r  value as of t h e  

d a t e s  of t a k i n g ,  and preparation of t h e  documentary evidence submitted 

t o  support  p l a i n t i f f s '  claim. 

On mot ions  preliminary t o  t r i a l  and a f t e r  t r i a l ,  p l a i n t i f f  S '  a t t o rneys  

f i l c d  wi th  t l w  Commission, b r i e f s  on t h e  law and fac t s  and icequested f ind ings  

of  f a c t  t o  ass i s t  the Commission i n  making i t s  de te rmina t ions ,  

Alter t lw  f i n a l  award was en te red ,  a t t o rneys  submi t t ed  

t o  p l a i n t i f f s , r t i p o r t s  w i t h  respect t o  t h e  award, and at tended meetings 

w i t h  t h e  Indian c l i e n t s  t o  determine whether o r  not  an  appeal  t o  t h e  

( : c u r t  of Claims should h e  taken. Aftcr reso lv ing  t h e  ques t ion  of whether 
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o r  not t o  appeal, p l a i n t i f f s '  a t to rneys  followed through with  a s s i s t i n g  

t h e  Indian c l i e n t s  i n  ob ta in ing  payment of t h e  award by Congress, which 

payment was included i n  the supplemental appropria t ion a c t ,  approved 

January 3 ,  1974. 

I n  add i t i on ,  a t t o rneys  f o r  p l a in t i f f shavc  advanced expenses directly 

fo r  fu r therance  of t h e  l i t i g a t i o n ,  reimbursement of which has not  y e t  been 

made. 

8. Conclusion. 

Considering the  s e rv i ce s  rendcrcd by the a t to rncys  in thcse 

proceedings,  thc d i f f i c u l t  ques t ions  of f a c t  and law presented,  t h e  t i m e  

involved i n  l i t i g a t i o n ,  t h e  r e s u l t s  obtained, and i n  accordance with  

s tandards  ob ta in ing  f o r  prosecut ing s imi l a r  claims i n  cou r t s  of l a w ,  

the Commission f i nds  t h a t  t he  a t to rncys  f o r  t hc  p l a i n t i f f s a r e  c n t i t l c d  t o  

receive t h e  f u l l  t e n  pcrccnt of the  award as provided i n  Sec t ion  15 of 

t he  Indian Claims Commission Act  (60 S t a t .  1049, 1053) and i n  t h e i r  

respec t ive  a t t o rneys '  con t r ac t s .  

The Commission f i nds  t h a t  t he  a t to rncys  f o r  t he  p l a i n t i f f s a r e  

e n t i t l e d  t o  an a t t o rneys '  fcc i n  t h e  mount of $185,930.68, being t e n  

percent of t h e  f i n a l  judgment of $1,859,306.87 which was entered i n  t h i s  

proceeding. The Commission f u r t h e r  f i nds  t h a t  payment t o  Rodney J. Edwards, 

Attorney of Record, of t h i s  sum out of t he  funds  appropria ted t o  pay t h e  

aforementioned award, f o r  appropr ia te  d i s t r i b u t i o n  by him of t he  amounts 

due  each of t he  p a r t i c i p a t i n g  a t t o rneys ,  and /or  their  assignees, and t o  t h e  
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l ega l  r e p r e s e n t a t i v e s  of the  deceased a t t o r n e y s  or t h e i r  h e i r s ,  pursuant 

to t h e i r  r e s p e c t i v e  contracts  and assignments, will represent payment 

in full of all claims for  legal services rendered i n  the docket 

h e r e i n .  

Jerome K. Kuykendall,  Chairman 

w. Vance, Commissioner 

Richard W. Yarborough, Commissioner 

B r a n t l e y  Hluc ,  Co! 

1 
B r a n t l e y  Hluc ,  C 


