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BEFORE THE INDIAN CLAIMS COMMISSION 

TEE FORT PECK INDIANS OF THE 1 
FORT PECK RESERVATION, MONTANA, ) 

1 
P l a i n t i f f s ,  1 

I 
v . 1 Docket No. 184 

1 
THE UI<ITED STATES OF AI"fERlC:l, 1 

1 
9ef endan t . 1 

ORDER 

Having c o n s i d e r e J  c e r  t ~ i n  q u e s t i o n s  reserved i n  i t s  p r e v i o u s  
d e c i s i o n  i n  t h i s  czse (2R Znd. C 1 .  Comm. 1 7 1  (1972)) ,  and having 
ret :onsidered,  on n o t i 0 3  of one o r  bo th  o f  t h e  p a r t i e s  o r  upon i ts  
own mot ion ,  c e r t a i n  qires t i o n s  dec ided  t h e r e i n ,  t h e  Comrnission 
ORIIERS as f o  1 low:; : 

Exception Xo. I 
--. ---- 

The p l a i n t i f f 5  motion l o r  r e c o n c i d e r a t i a n  of  the   om mission's 
p r e v i o u s  r u l i n g  under Ercnp t ion  No. 1 i s  denied .  The d e f e n d a n t ' s  mot ion  
f o r  r e c o n s i d e r a t i o n  is a l s o  den ied .  

Lsclcprion No. 3 

The p l a i n t i f f ' s  motion f o r  r e c o n s i d e r a t i o n  o f  t h e   omm mission's 
p r w i o u s  r u l i n g  under  Except ion  No. 3 i s  denied .  The Commission answers 
i n  t h e  a f f i r m a t i v e  t h e  q u e s t i o r .  r e s e r v e d  i n  i t s  p r i o r  d e c i s i o n  under 
Exception No. 3 t o  w i t ,  whether  the unexpended b a l a n c e s  of the  appro- 
p r i a t i o n s  t o  pay t h e  in s t a l l i ne r i t s  of c o n s i d e r a t i o n  provided i n  A r t i c l e  I11 
of t h e  agreeliient r a t i f i e d  by t h e  ~ c t  of May 1, 1888, c. 213, 25 Stat. 
113, were "funds held i n  t r u s t  by t h e  Uni ted  states" w i t h i n  t h e  meaning 
of t h e  Act  of S e p t e ~ ~ b e r  11, 1841,  31 U.S.C. 5 547a.  

The question of tl,e liability of t h e  defendant  f o r  failure t o  i n v e s t  
the  fund known i s  I n d i a n  Noneys, Proceeds  cf Labor between 1883 and 
19:10, reserved i n  t h e  Coimissisnfs p rev ious  d e c i s i o n  h e r e i n ,  is answered 
i n  accordance  w i t h  the d e c i s i o n  i n  Te-Moak Bands oL Western Shoshone 
Ind ians  v. U n i t c d  States,  Docket 326-A, 31  Ind. C1. Corn. 427 (1973). 
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Exception No. 6 

The question of the liability o f  the defenJat to invest funds in 
its treasury made up of interest earned upon funds held in its treasury 
in trust for plaintiff is amdared as stated in the  accompanying 
opinion. . S p e c i f i c a l l y ,  the defendant is  ordered to: 

(1) Restate its accounts of the funds "proceeds of Fort Peek 
Reservation, Montana, " "??or t Peck Reservation Four Per Cent ~ u n d "  and 
the corresponding i a t e r e s t  account, "~nterest  and Accruals on Interest, 
Fort Peck Reservation Four Per  Cent Fund,%o cs  to  correct reverse 
spending and l a t e  postings of interest, a d  to  show year-end balances.  

( 2 )  Restate in a similar manner starting from June 30, 1930, the 
funds "Proceeds of Labor, Fort Feck Indians,  ~ontana" and "~nterest  
and Accruals on Interest, Proceeds of Labor, Fort Peck Indians, ~ontana. " 

( 3 )  Carry the restated e c c x n t s  d ~ w n  to  the end of the last f i s ca l  
year before the date of  f i l in .5  w i t h  t h h  Cor%iission. 

( 4 )  Calculate 5X annual interest, coapnu~ded  annually, on the 
uninvested balances i n  the rcs tated "Interest 2nd Accruals on Interest" 
funds . 

( 5 )  F i l e  t h e  restated, updated accounts and the calculations of 
interest with this Commission, and serve copies on the plaintiff, on 
or before August 26, 1974. 

Plaintiff's motion for reconsidera t i on  of the Commission's 
previous rul ing  under Exception 13 I s  granted, and the order of the 
Commission dated June 1 4 ,  1972, 28 Ind. C1. Corn. 202, i s  hereby vacated 
insofar .la i t  a p p l i e d  t o  this exception. The plaintiff s h a l l  be permitted 
to prosecute a claim i n  t h i s  .:a.;c, without amendment of the pleadings, 
based upon thc purchase by Arf eitdant of 6,736.71 acres of the Fort Peck 
Reservation for $1.25 r;n 221 : pursuant to the Act of Nay 31, 1908, 
c. 237, 35 Stat. 553. 

Ecrccptian No. 14 

A. ; ' la int i£  f ' s  nor i;.? for reconsiderat ion of the  omm mission's previous 
ruling ua6er Exception fir. 14 i s  denied. 

8. The previons order  of the Comlssion herein is vacated insofar as 
i t  orders the d & i t d m t  t:, c i s r i fy ,  explain, or supplement any account of 
expenditures coatil.inz--i ir, ;he General Accounting Office report f i l e d  herein.  
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Tale defendant is permitted until the close of business on Monday, 
August 26, 1974, to file such amended accounting for expenditures as it 
m y  care to submit voluntarily. The plaintiff is permitted until the 
close of business on Monday, September 23, 1974, to file specific 
exceptions to items of expenditure as shown on the amended account, or 
to the extent that the account is not amended, as shown in the General 
Accounting Office report currently on file. 

IT IS FURTHER ORDERED that the parties shall cause their lawyers 
and accountants to confer at their earliest convenience to consider what 
further accounting may be necessary or desirable in this case and to 
report their views to Commissioner Vance at a conference to be held in 
t h e  hearing room of the Commission on Tuesday, May 14, 1974, at 10:OO 
a.m. 

IT IS FURTHER ORDERED that the parties shall adhere to the following 
schedule in the succeeding stages of this case:  

May 14, 1974: Conference and status report before  
Commissioner Vanc e . 

August 2 6 ,  1974: Last day for Government to file supplemental 
accounting ordered by this or earlier decision. 

September 23, 1974: Last day for plaintiff to f i l e  exceptions. 
Last day for either party t o  file dispositive 
rno t ions. 

October 23, 1974: 

tlovember 7 ,  1 9 7 4 :  

December 9, 1974: 

Ueccmber 1 2 ,  1974: 

Last day t n  answer exceptions or other 
p a r t y ' s  motion. 

Last day to reply to opposition to party's 
own motion. 

Last day for f i l i n g  and service of pretrial 
statements. 

Pretrial conference .  Last d a y  to file and 
zxchange, pursuant to Rule 23(e )  of the 
Comiss2on's General Rules of Procedure, 
documentary evidence proposed for use at trial. 

The hearing will be held under Rule 22(e) of 
the General Rules of Procedure and the pretrial 
instructions contained in the Commissiont s 
General Policy Statement 5 101, effective on 
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July 15, 1968. A t  the hearing all matters will 
be considered which would siaplify the issues 
and expedite the trial and u l t i m a t e  disposition 
of  the CrJSQ, 

Each p3l - ty  s h o u l d  5 2  represented by the attorney 
who e x y e c t s  to c o n d u c t  t h e  ac tua l  trial. The 
s a i d  attorney should familiarize himself with 
t h c  Commission's pretrial rules and instructions 
and come with full m t h o r i t y  to admit and stipu- 
late rtndlsput~d f a c t s ,  ar.d to waive requirements 
for formal proof of Jocuments; to discl~ss 
pn~sibility of settlerent; t o  furnish names and 
addresses of witnesses zed t h e  nature of their 
testimony; to submit list of a11 documents and 
other exhibits to lie c:ffered a t  thc t r i a l  along 
with a digest descrik~ng each document or 
exhibit; and t o  d i s c u s s  p o i n t s  of law. 

January 21, 1375: Trial .  

Dated at Washington, i). C., th i s .  j rd d 3 y  of vn\. 1 3 7 4  


