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BEFORE THE INDIAN CLAIMS COMMISSION 

JICARILLA APACHE TRIBE, 1 
1 

P l a i n t i f f ,  1 

v. 
1 
1 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

Docket No. 22-K 

ORDER ALLOWING ATTORNEYS' FEES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  a t t o r n e y s '  f e e s  f i l e d  on 
March 29, 1974, by Robert J. Nordhaus, Attorney of Record; t h e  responses  
o f  t h e  p a r t i e s ;  t h e  s t a t e m e n t s  of  c o n t r a c t  a t t o r n e y s  Mobley, Davis,  
and Martin;  t h e  c la ims c o n t r a c t s  under which t h e  a t t o r n e y s  se rved  t h e  
p l a i n t i f f ;  and t h e  remainder of the  record  herein, t h e  Commission f i n d s  as 
fol lows 

1. - Award. On February 2 1 ,  1974, t h e  Commission e n t e r e d  a f i n a l  
award on t h e  p l a i n t i f f ' s  c l a i m  i n  t h i s  case i n  t h e  sum of  $7,000.000.00, 
s u b j e c t  t o  t h e  terms and p r o v i s i o n s  of a S t i p u l a t i o n  f o r  Entry  of F i n a l  
J u d p e n t  . 

2. At torney Cont rac t s .  Prosecut ion of c la ims i n  t h i s  proceeding 
was governed by t h r e e  c o n t r a c t s .  

The J i c a r i l l a  Apache T r i b e  e n t e r e d  i n t o  c o n t r a c t  No. I - b i n d .  42081, 
da ted  October 15, 1947, w i t h  a t t o r n e y s  James E. Curry and Roy T. Mobley. 
This c o n t r a c t ,  which provided f o r  a fee n o t  i n  excess  of 102 of  any award, 
was approved on August 8 ,  1948, f o r  a per iod  of t e n  y e a r s  beg inn ing  
August 8 ,  1948. The c o n t r a c t  was terminated by t h e  S e c r e t a r y  of t h e  
I n t e r i o r  on August 1, 1951. 

A second c o n t r a c t ,  No. I-1-ind. 42530, da ted  March 5, 1951, was 
en te red  i n t o  by t h e  J i c a r i l l a  Apache T r i b e  w i t h  a t t o r n e y s  Roy T. Mobley 
and Guy Martin.  It was approved on August 1, 1951, f o r  a p e r i o d  of t e n  
years beginning w i t h  the d a t e  o f  approva lB e f E e c t i v e  on ly  as t o  a t t o r n e y  
Martin.  A l a t e r  approva l  d a t e d  June 16 ,  1952, was made as t o  M r .  Mobley 
t o  be e f f e c t i v e  upon severance  of h i s  employment with the Federa l  Government* 
which occurred on J u l y  4, 1952. This c o n t r a c t  a l s o  provided f o r  a f e e  n o t  
i n  excess of  10% of any award. The c o n t r a c t  vas extended f i v e  times, each 
for a per iod  of two years .  The l a s t  e x t e n s i o n  was approved on July  30, 
1969, f o r  a per iod  of two years beginning A u g ~ s t  1, 1969. 
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An agreement dated March 1, 1957, provi6ing f o r  t he  a s soc i a t i on  of 
a t to rneys  Robert J. Nordhaus and Richard M. Davis under cont rac t  No. 
I-1-ind. 42530 was approved on Apr i l  29, 1957. The e f f e c t i v e  d a t e  of 
t h e  agreement was March 1, 1957. This agreement a l s o  provided t h a t  
s e rv i ce s  might be performed by a t to rneys  Nordhaus and Davis i nd iv idua l ly  
o r  through t h e  law f i rms with which they were associated.  The agreement 
provided f o r  d iv i s ion  of f ee s  among the four a t to rneys .  This provis ion  
on f ee s  was l a t e r  modified by a supplemental agreement dated March 1, 1964, 
made among a t to rneys  Mobley, Martin,  Nordhaus, and Davis, The supple- 
mental agreement was approved on December 23, 1964. The agreement, a s  
amended, provided f o r  payment Q £  twenty-five percent (25%) of t he  f e e s  
t o  M r .  Mobley. The remaining seventy-five percent (75%) was t o  be used 
f i r s t  t o  pay the  non-reimbursable expenses of the o the r s ,  with any 
remainder t o  be divided equa l ly  between the e t h e r s ,  v i z . ,  Messrs. Martin,  
Nordhaus, and Davis as we l l  a s  t o  Messrs. Harry & Kunen, who as pa r tne r s  
r e spec t ive ly  of Messrs. Davis and Martin, were t o  be paid r e spec t ive ly  
by Messrs . Davis and Martin.  

A t h i r d  contract,No. MOOC14200879, dated October 1, 1971, between the 
J i c a r i l l a  Apache Tribe and a t t o rneys  Robert 3 .  Nordhaus, Guy Martin,  and 
Richard M. Davis was approved on October 1 9 ,  1971, fo r  a term of  two 
years  beginning October 1, 1971. An extension of the  cont rac t  u n t i l  
October 1, 1976, was approved on October 11, 1973. This cont rac t  provides  
t h a t  t h e  a t t o rneys  s h a l l  rece ive  a s  compensation for  s e rv i ce s  rendered 
t en  pe rcen t  of any recovery on the  claim f o r  the  t r i b e ,  t he  f ee  t o  be - 
approved by the  Indian Claims Cormnission a s  provided by law and paid t o  the 
a t torney  of record.  

3. The Requested Fee. The appl ica t ion  f o r  a t to rneys '  fees  reques t s  
an allowance of f ee s  of $700,000, being ten percent (10%) of the award on 
t h e  p l a i n t i f f ' s  claim, as provided by the  ~ t t o r n e y s '  Contract as compensation 
f o r  s e r v i c e s  rendered i n  connection with t ha t  award. 

4. Notice t o  P a r t i e s .  Notice of the f i l i n g  of the app l i ca t i on  f o r  
a t t o rneys '  f e e s  was mailed by the  Deputy Clerk of the  Co!mission on 
March 29, 1974, to :  

a. M r .  Hubert Velarde, Chairman of t h e  J i c a r i l l a  Apache 
T r i b a l  Council, 

b. Honorable Morris Thompson, ConmLissioner , Bureau of 
Indian Af fa i r s ,  U. S. Department of t he  I n t e r i o r ,  and 

c. Honorable Wallace M. Johnson, Ass i s tan t  Attorney 
General, Land and Natural Resources Division, Indian 
Claims Sect ion,  U. S. Department of J u s t i c e .  

5 .  P l a i n t i f f ' s  Response. The p l a i n t i f f  , through i ts  Pres ident ,  
M r .  Hubert Velarde, responded t o  the  no t i ce  on Nay 3, 1974. The response, 
which was f i l e d  on May 6, 1974, s t a t e d  t h a t  the respondant had no comments 
o r  a d d i t i o n a l  information f o r  the    om mission' s cons ide ra t i  on. 
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6. Defendant's Response. The Department of J u s t i c e  responded t o  
t h e  n o t i c e  on June 19, 1974, taking no pos i t ion  on the payment of 
a t to rneys '  fees i n  t h i s  case. Transmitted with the  Department of  ~ u s t i c e ' s  
response wae a copy of a l e t t e r  dated June 18, 1974, from the  Associate  
S o l i c i t o r  f o r  Indian A f f a i r s  of the Departmect of t he  I n t e r i o r ,  and a 
copy of a memorandum dated May 29, 1974, from the  Acting Deputy Commis- 
s ione r  of Indian Affa i r s .  Both t r ansmi t t a l s  s t a t e d  t h a t  the  o f f i c e s  
involved had no objec t ion  t o  allowance of the  claimed fees of $700,000.00, 
s i n c e  t he  amount requested was i n  accord wi th  the t en  percent  p rovis ion  of 
t h e  cont rac t s .  

7. Statements of Other Contract A t t o r n r ~ .  By l e t t e r  Dated A p r i l  4 ,  
1974, M r .  Kenneth Simon, a t t o rney  for Contract Attornry Roy T, Mobley, 
informed the Commission t h a t  an agreement had been rezched concerning 
payment by M r .  Nordhaus, t o  M r .  Mobley, of a por t ion  nf t he  a t t o rneys '  
fee i n  t h i s  case. M r .  Simon urged the  award of a 10% fee,  and a f f i rma t ive ly  
expressed no objec t ion  t o  the f e e  being paid t o  M r .  Nordhaus. 

By l e t t e r  dated Apr i l  5,  1974, M r .  Nordhaus t ransmi t ted  t o  t h e  
Conrmission sepa ra t e  s ta tements  by a t to rneys  Martin,  Davis and Mobley, 
concurring i n  the app l i ca t i on  f o r  a t t o rneys '  f ee s ,  and reques t ing  t h a t  
t he  fee be allowed and t h a t  i t  be  paid t o  M r .  Nordhaus. 

8. Attorneys'  Services. Pursuant t o  t h e i r  con t r ac t s  with the 
p l a i n t i f f  t r i b e ,  the a t to rneys  i nves t i ga t ed  f i l e d  and prosecuted the  claim 
i n  t h i s  docket on which the  p l a i n t i f f  ;as awarded the  ;urn of $7,000,000.00. 
For s e r v i c e s  rendered i n  connection with t h a t  award the a t to rneys  are 
e n t i t l e d  under the  terms of t h e i r  con t r ac t s  with t he  p l a i n t i f f ,  t o  an 
a t t o rneys '  fee i n  t he  requested sum of $700,000.00, being t e n  percent  
(10%) of t he  award. 

IT I S  THEREFORE ORDERED t h a t  ou t  of the funds appropriated (or t o  be 
appropr ia ted)  t o  pay the  f i n a l  award en te red  he re in  or: February 21, 1974, 
t h e r e  shall be disbursed t o  Robert J. Nordhaus t he  sun of $700,000.00 f o r  
d i s t r i b u t i o n  by him t o  t he  p a r t i c i p a t i n g  a t to rneys  i n  accordance with 
t h e i r  r e spec t ive  i n t e r e s t s  t he re in .  This anount sha l l .  be payment i n  f u l l  
f o r  a l l  s e r v i c e s  rendered i n  the  prosecutlor. of t h i s  case. 

Dated a t  Washington, D. C. ,  3# 
t h i s &  d a y o f  June 1974. 

Margaret H. P ie rce ,  Commissioner 

-- 
Brant l e y  Blue ,+ 'Commissioner 


