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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SENECA NATION OF INDIMS, 

P l a i n t i f f  , 

THE TONAWANDA BAAW OF SENECA 
INDIANS, 

P l a i n t i f f ,  
\' . 

TEE UNITED STATES OF AMERICA, 

Defendant. 

) Docket Nos. 342-B, C ,  F, & I 
) 
1 
1 
1 Docket No. 368 
1 
1 
) 
1 
1 
1 
1 
1 

ORDER ALLOWING ATTORNEYSt FEE 

HAVING CONSIDERED t h e  a p p l i c a t i o n  for attorneys' f ee  filed .In 
Dockets 342-B, 342-C, and 368 on Apr i l  1 6 ,  1974, and t h e  a p p l i c a t i o n s  
f i l e d  i n  Dockets 342-F and 342-1 on A p r i l  1 7 ,  1974, a l l  f i l e d  by 
Paul G. R e i l l y ,  At torney of Record for t h e  p l a i n t i f f s  i n  these dockets ;  
t h e  response of t h e  de fendan t ;  t h e  claims c o n t r a c t s  u n d e r  which the a t t o r n e y s  
s e r v e d  t h e  p l a i n t i f f s ;  and t h e  remainder of t h e  record h e r e i n ,  t h e  Commis- 
s i o n  f i n d s  as fo l lows :  

1. Awards. On March 13, 1974,  t h e  Commission e n t e r e d  f i n a l  awards 
on the p l a i n t i f f s '  c la ims i n  t h e s e  dockets ,  33 Ind. C1. Comm. 390-93, i n  
these amounts : 

Dockets 342-B, 342-C, and 368 $101,000 
Docket 342-F 2,650 
Docket 342-1 79,320 

2. At torney Cont rac t s .  

A. 'Lhe Seneca Nation of  Ind ians ,  p l a i n t i f f  i n  Dockets 342-B, 
C, F ,  and I, was r e p r e s e n t e d  i n  t h e s e  c l a i m s  by t h e  law f i r m  o f  E a r l e  and 
R e i l l y  under Cont rac t  No. I-1-ind. 42260, dated December 5, 1949. It was 
qqmoved January 2 7 ,  1950, f o r  10 y e a r s  from t h a t  da te .  This c o n t r a c t  was 
f i r s t  extende? f o r  f i v e  y e a r s ,  and then an ex tens ion  for 10 y e a r s  beyond 
'muary  27 ,  1965, was approved May 28, 1969. The p r e s e n t  t e rmina t ion  d a t e  
is Janvary 27,  1975. This c o n t r a c t  provides  t h a t  t b e  a t t o r n e y s  s h a l l  
advise  and r e p r e s e n t  t h e  p l a i n t i f f  i n  investigating, fo rmula t ing ,  f i l f n g ,  
and p r o s e c u t i n g  a l l  c la ims  against t h e  United S t a t e s ,  and t h a t  t h e i r  
compensation s h a l l  be  10% of a l l  amounts recovered.  



8 ,  The Tonawanda Band of Seneca Ind ians ,  p l a i n t i f f  i n  Docket 368, 
was represen ted  i n  t h i s  c la im under t h r e e  c o n t r a c t s .  

(1) Cont rac t  No. I-1-ind. 42524, da ted  June 28, 1951, was 
en te red  i n t o  wi th  Attorney August M e r r i l l .  It was approved July 31, 19% for 
a per iod of two years from t h a t  date. On August 13,  1951, At torney Merri.11 
f i l e d  a p e t i t i o n  i n  Docket 368. This  c o n t r a c t  provided i n  p e r t i n e n t  p a r t :  

It is agreed t h a t  i n  t h e  event of the dea th  of t h e  
a t t o r n e y ,  h i s  e s t a t e  s h a l l  be  allowed compensation 
i n  such sum as t h e  Commissioner of Indian A f f a i r s  
may f i n d  e q u i t a b l y  t o  be due f o r  t h e  s e r v i c e s  
t h e r e t o f o r e  rendered under t h e  c o n t r a c t ,  i f  t h e  
mat te r  be s e t t l e d  wi thou t  submission t o  a c o u r t  o r  
t r i b u n a l ,  o r  i n  t h e  event i t  is  submit ted t o  s a i d  
c o u r t  o r  t r i b u n a l ,  then  such sum as may be  determined 
by such c o u r t  o r  t r i b u n a l  e q u i t a b l y  t o  be  due f o r  t h e  
s e r v i c e s  t h e r e t o f o r e  rendered under t h i s  c o n t r a c t .  

It i s  agreed t h a t  t h e  dea th  of t h e  a t t o r n e y  s h a l l  
t e rmina te  t h e  c o n t r a c t  u n l e s s  he  l eaves  s u r v i v i n g  
a s s o c i a t e  counsel  ho ld ing  an i n t e r e s t  i n  t h e  
c o n t r a c t  under an assignment duly approved by t h e  
Commissioner of Ind ian  A f f a i r s  . . . . 
(2 )  Sometime p r i o r  t o  August 1952, August M e r r i l l  d ied .  A 

c o n t r a c t  des igna ted  a s  Symbol 14-20-650, Contract No. 3, da ted  August 15 ,  
1952, was en te red  i n t o  between the Tonawanda Band of  Seneca Ind ians  and 
At torney Kevin Kennedy. This  c o n t r a c t  was approved September 18, 1952, 
f o r  f i v e  y e a r s  from t h a t  d a t e .  This c o n t r a c t  was amended by t h e  Commis- 
s ioner of  Indian A f f a i r s  t o  provide t h a t  a c o u r t  o r  t r i b u n a l  de te rmin ing  
a claim should a l s o  determine an e q u i t a b l e  f e e  n o t  t o  exceed 10% of t h e  
award. This  amendment a l s o :  

. . . provided t h a t  p a r t  of s a i d  compensation a r i s i n g  
o u t  of the  recovery upon c la ims a l r e a d y  f i l e d  by 
August M e r r i l l ,  deceased,  s h a l l  be  e q u i t a b l y  p r o r a t e d  
between t h e  e s t a t e  of sa id  August M e r r i l l  and t h e  
p a r t y  of t h e  second p a r t  (Kennedy) by t h e  C o d s s i o n e r  
of Ind ian  A f f a i r s  o r  such  c o u r t  o r  tribunal before 
whom t h e  claims have been f i l e d .  

This c o n t r a c t  a l s o  provided t h a t  i n  t h e  event  o f  t h e  d e a t h  
of  Mr. Kennedy, h i s  e s t a t e  would r e c e i v e  such compensation as would be 
e q u i t a b l y  due f o r  the s e r v i c e s  rendered.  

The Deputy A s s i s t a n t  S e c r e t a r y  of t h e  I n t e r i o r  h a s  adv i sed  
by copy of a memorandum t o  t h e  S o l i c i t o r  d a t e d  A p r i l  3, 1973, t h a t :  
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By letter dated A p r i l  19 ,  1954, r e l a t i v e  t o  
t e r m i n a t i o n  of  t h e  c o n t r a c t ,  the a t t o r n e y  (Kennedy) 
s t a t e d  t h a t  he would make no c l a im f o r  fees a g a i n s t  
any r ecovery  f o r  t h e  I n d i a n s ,  The c o n t r e c t  was 
t e r m h a t e d  e f f e c t i v e  June 28, 1954. 

(-0 A c o n t r a c t  d e s i g n a t e d  as Symbol 14-20-650,Contr;lct h. 
172,  d a t e d  A p r i l  6 ,  1954, was e n t e r e d  i n t o  between thc Tonawanda Gand of  
Seneca Indians and L a r l e  and R e i l l y ,  At torneys  s t  Law.  This c o n t r a c t  
was approved June  28, 1954, fo r  a pe r iod  of  f i v e  y e a r s .  Cn February 9 ,  
1962,  this c o n t r a c t  was extended f i v e  more y e a r s  from June  38, 1059. 
The con t r a c t  provided : 

. . . t h a t  p a r t  of s a i d  ccmpensation a r i s i n g  o u t  of  
t h e  recovery upon claims a l r e a d y  f i l e d  by August Merrill, 
deceased ,  s h a l l  be  e q u i t a b l y  p r o r a t e d  between t h e  e s t a t e  
of s a i d  August  Merrill and t h e  At to rneys  as t h e y  may 
a g r e e ,  or, i n  the e v e n t  no such agreement s h a l l  be reached 
t h e n  by t h e  Commissioner of Ind ian  A f f a i r s  o r  such c o u r t  
cr  t r i b u n a l  b e f o r e  whom t h e  c l a ims  have bzen f i l e d .  

Ry a n  agreement of  June 29,  1969, between t h e  Tonawanda Band 
ot Seneca Indians and Paul  G .  R e i l l y ,  s u r v i v i n g  p a r t n e c  of Earle and 
K e i l l y ,  t h i s  c m t r a c t  w a s  amended and extended 10 year.7, o r  u n t i l  June 28, 
1974. r h i s  amendment and e x t e n s i o n  was approved Septewber 2 ,  1969. 

T h i s  c o n t r a c t  p rov ides  t h a t  t h e  a t t o r n e y s  s h a l l  a d v i s e  and 
r e p r e s e n t  the p l a i n t i f f s  i n  i n v e s t i g a t i n g ,  f o r m u l a t i n g ,  f i l i n g ,  and 
p r o s e c u t i n g  all c l a i m s  a g a i n s t  t h e  United S t a t e s ,  and t h a t  t h e i r  
compensation s h a l l  b e  10% of all amounts recovered .  

3. The Requested Fee,  The a p p l i c a t i o n s  f o r  a t t o r n e y s '  fees r e q w s t  
an  a l lowance  of fees of 10% of the awards on t h e  p l a i n t i f f s '  c l a i m s ,  a s  
provided by t h e  r e l e v a n t  c o n t r a c t s ,  as compensation f o r  s e r v i c e s  r ende red  
i n  connec t ion  w i t h  t h e  awards. The fees reques ted  are: 

Dockets  Awards Fees Requested 

342-B and C ,  and 36e $101,000 $10,100 
Y / t  2-F 2,650 265 
342-1 79,320 7,932 

T o t a l  $182,970 $18,297 

4. Not ice  to P a r t i e s .  Not ice  of t h e  filing of  t h e  a p p l i c a t i o n s  for 
a t t o r n e l - s '  fees was miled by t h e  Deputy C le rk  of the Commission t o :  
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a. A p r i l  1 7 ,  1974; Dockets 342-B, 3 4 2 4 ,  and 368; Not ice  t o  
E l l swor th  George, Chie f ,  The Tonawanda Band 
of  Seneca Ind ians ,  6993 Council  House Road, 
Basom, New York 14013 

b. A p r i l  17,  1974; A l l  f i v e  dockets ;  Notice t o  Dean Will iams, 
P r e s i d e n t ,  The Seneca Nation of Ind ians ,  
Box 231, Salmonca, New York < I 4 7 7 9  

c ,  A p r i l  18,  1974; A l l  f i v e  docke t s ;  Notice t o  Honorable 
Morr is  Thompson, Commissioner, Bureau of 
Ind ian  A f f a i r s ,  U, S. Department of t h e  
I n t e r i o r ,  1951 C o n s t i t u t i o n  Avenue, N.W., 
Washington, D, C. 20240 

d.  A p r i l  18, 1974; A l l  f i v e  docke t s ;  Notice t o  Honorable 
Wallace H. Johnson, Assistant Attorney 
General ,  Land and Natura l  Resources D i v i s i o n  
U, S. Department of J u s t i c e ,  Washington, D. C. 
20530 

5, Response of Parties. Nei ther  of t h e  p l a i n t i f f s  responded t o  
t h e  n o t i c e .  The Department of J u s t i c e  responded t o  t h e  n o t i c e  by l e t t e r  
f i l e d  June 13, 1974. They took no p o s i t i o n  a s  t o  t h e  amount of t h e  fee, 
provided i t  does n o t  exceed 10% of t h e  awards and t h e  Commission determines 
i t  is reasonable ,  Transmit ted w i t h  t h e  Department of ~ u s t i c e ' s  response 
was a copy of a l e t t e r  da ted  June 5, 1974, from t h e  Assoc ia te  S o l i c i t o r  
f o r  Indian A f f a i r s  of  t h e  Department o f  t h e  I n t e r i o r ,  and a copy of a 
memorandum da ted  May 11, 1974, from t h e  Act ing Deputy C o m i s s i o n e r  of 
Indian A f f a i r s ,  Both of t h e s e  documents s t a t e d  t h a t  t h e  o f f i c i a l s  involved 
d i d  n o t  o b j e c t  t o  t h e  al lowance of  t h e  reques ted  f e e s  because they  were i n  
accord with t h e  10% fee p r o v i s i o n  i n  the c o n t r a c t s .  

6. At torneys '  Se rv ices ,  Pursuant  t o  t h e i r  c o n t r a c t s  w i t h  t h e  
p l a i n t i f f s ,  t he  a t t o r n e y s  i n v e s t i g a t e d ,  f i l e d ,  and prosecu ted  t h e  claims 
i n  these  dockets  on which p l a i n t i f f s  have been awarded t h e  t o t a l  sum of  
$182,970. For s e r v i c e s  rendered i n  connect ion wi th  those  awards t h e  
a t t o r n e y s  are e n t i t l e d ,  under t h e  terms of t h e i r  c o n t r a c t s  w i t h  t h e  
p l a i n t i f f s ,  t o  a t t o r n e y s '  fees i n  the reques ted  t o t a l  sum of  $18,297, be ing  
ten  p e r  c e n t  of t h e  f i n a l  awards. 

I T  I S  THEREFORE ORDERED t h a t  o u t  of t h e  funds  appropr ia ted  (o r  t o  be 
appropr ia ted)  t o  pay t h e  f i n a l  awards e n t e r e d  h e r e i n  on March 1 3 ,  1974, 
t h e r e  shall be d i s b u r s e d  t o  Pau l  G, R e i l l y  t h e  amount of $18,297 f o r  
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dis tr ibut ion  by him t o  the partic ipat ing attorneys in arcc3rdance with 
their  respect ive  i n t e r e s t s  therein.  This amount shall bc payment in 
f u l l  for all services rendered i n  the prosecution of these claims. 

+# Dated a t  Washington, D. C . ,  th i s  day of J t . 1 ~  1974. 

-- 

John T .  Vance, C~mmissioner 


