
BEFORE THE INDIAN CLAIMS COMMISSION 

THE KIOWA, COMANCHE AND APACHE 1 
TRIBES OF INDIANS, 1 

1 
Plaintiffs, 1 

1 
v. ) Docket Nos. 257 and 259-A 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. ) 

Decided: July 17, 1974 

FINDINGS OF FACT ON COMPROMISE SETTLEMENT 

The above-captioned dockets are now before the Commission for 

approval of a consolidation of said dockets for the purpose of 

settlement and for approval of a compromise settlement of said 

consolidated dockets and entry of final judgment therein in the 

amount of $35,060,000.00 in favor of the plaintiffs, with a waiver 

of review or appeal by all parties. A hearing having been he ld  before 

the  Commission on July 15, 1974, on the  proposed consolidation and 

compromise settlement, the Commission makes the following findings 

of fact: 

1. Extended settlement negotiations between the parties under 

the  above-captioned dockets resulted in a letter d a t e d  April 15, 

1974 ,  from plaintiffs' attorney to the Attorney General of t h e  

United States submitting an offer of proposed settlement as follows: 
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At to rney  General of t h e  
United S t a t e s  

Department of J u s t i c e  
Washington, D. C. 20530 

A t t e n t i o n :  A, Donald Mi leu r  
Ac t ing  C h i e f ,  I n d i a n  Claims S e c t i o n  
Land and N a t u r a l  Resources  D i v i s i o n  

Re: Kiowa, Comanche and Apache T r i b e s  v. 
The Uni ted  S t a t e s ,  I n d i a n  Claims Commission, 
Dockets  257 and 259A 

Dear S i r :  

T h i s  is an  o f f e r  as a t t o r n e y  f o r  t h e  Kiowa, Comanche and 
Apache T r i b e s  t o  compromise and s e t t l e  a l l  i s s u e s  i n  t h e  above 
e n t i t l e d  c a s e s ,  s u b j e c t  t o  t h e  a p p r o v a l s  r e q u i r e d  by t h e  
a t t o r n e y  c o n t r a c t  w i t h  t h e  T r i b e s .  

Docket 257 was f i l e d  i n  t h e  I n d i a n  Claims Commission on 
August 9 ,  1951, The p e t i t i o n  a s s e r t e d  t h a t  t h e  Kiowa, 
Comanche and Apache T r i b e s  of  I n d i a n s  had r ecogn ized  t i t l e  
t o  an  a r e a  of  land i n  t h e  w e s t e r n  p a r t  of  t h e  p r e s e n t  S t a t e  
of Oklahoma and t h e  n o r t h e r n  p a r t  of  t h e  p r e s e n t  S t a t e  of  
Texas (designatesd a s  Royce T r a c t s  510 and 511) by v i r t u e  o f  
t h e  T r e a t y  of October  1 8 ,  1865,  [14 ]  S t a t .  717, which l a n d ,  
i t  was a s s e r t e d ,  was t aken  f o r  a n  unconsc ionab le  c o n s i d e r a t i o n  
by t h e  T r e a t i e s  of October  21,  1867,  1 5  S t a t .  581 and 589. 
The p e t i t i o n  a s s e r t e d ,  a l t e r n a t i v e l y ,  t h a t  t h e  p l a i n t i f f  
T r i b e s  were d e p r i v e d  of a b o r i g i n a l  p o s s e s s i o n  of  an  a r e a  of  
l a n d  i n  w e s t e r n  Oklahoma, s o u t h w e s t e r n  Kansas,  s o u t h e a s t e r n  
Colorado,  and w e s t e r n  Texas (Royce T r a c t  478) by the a f o r e s a i d  
T r e a t i e s  of  1867 f o r  an  unconsc ionab le  c o n s i d e r a t i o n .  

P l a i n t i f f  T r i b e s  moved f o r  summary judgment of r ecogn ized  
t i t l e  b e f o r e  the I n d i a n  Claims C o m i s s i o n ,  and on August 9 ,  
1971,  t h i s  motion was g r a n t e d  (26 I n d .  C 1 .  Comm. 101,  134, 
4 t o  1 d e c i s i o n ) .  The United S t a t e s  appealed  t h e  order  of 
t h e  I n d i a n  Claims Commission t o  t h e  Uni ted  S t a t e s  Cour t  of 
Clafms, and on June  [20,] 1973,  t h a t  Cour t ,  i n  a  4 t o  3 
d e c i s i o n ,  r e v e r s e d  t h e  I n d i a n  Claims Commission, [202] C t .  
CZ. [29], 479 F.2d 1369,  The d e c i s i o n  o f  t h e  Cour t  of Cla ims,  
i n  e f f e c t ,  h e l d  t h a t  t h e  p l a i n t i f f  T r i b e s  d i d  n o t  o b t a i n  
r ecogn ized  t i t l e  t o  any i d e n t i f a b l e  a r e a  of l and  by v i r t u e  
of t h e  1865 T r e a t y .  The m a j o r i t y  of t h e  Cour t ,  however, 
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s t a t e d  the T r i b e s  might b e  able t o  e s t a b l i s h  a c la im f o r  
a b o r i g i n a l  t i t l e ,  and ,  t o  t h e  e x t e n t  t h i s  was done,  " t h i s  
very o p i n i o n  w i l l  s u p p o r t  t h e i r  claim based on unconsc ionab le  
c o n s i d e r a t i o n . "  (479 F.2d a t  1376)  

While t h e  I n d i a n  Claims Commission al lowed t h e  Wichi ta  
I n d i a n  T r i b e  of Oklahoma and o t h e r  t r i b e s  t h e r e  d e s i g n a t e d  
t o  i n t e r v e n e  i n  Docket 257 b e f o r e  t h a t  Commission, t h e  
Cour t  of Cla ims,  i n  t h e  o p i n i o n  j u s t  mentioned,  r e v e r s e d  
t h a t  h o l d i n g  of t h e  Commission. The Supreme Court  of 
t h e  Uni ted  S t a t e s  on A p r i l  15, 1974, [42  U.S.L.W. 3584)  
d e n i e d  t h e  p e t i t i o n  f o r  c e r t i o r a r i  f i l e d  by t h e  Wich i t a ,  
e t c .  T r i b e s ,  and ,  t h e r e f o r e ,  t h e  Kiowa, Comanche and 
Apache T r i b e s  a r e  t h e  p rope r  p a r t i e s  t o  make t h i s  o f f e r  
i n  compromis e . 

The p e t i t i o n  i n  Docket 259A was f i l e d  on February  15, 
1968,  and an  Amended P e t i t i o n  was f i l e d  on May 4 ,  1970, 
i n  t h e  I n d i a n  Claims Commission. The Amended P e t i t i o n  
invo lved  12 ,012.93  a c r e s  of land  r e se rved  f o r  agcncy , 
s c h o o l ,  r e l i g i o u s  and o t h e r  pu rposes ,  which land  had been 
omi t t ed  i n  I n d i a n  Claims Commission Docket 32 ,  where in  the 
Kiowa, Comanche and Apache T r i b e s  were a l s o  pa r t i e s .  The 
I n d i a n  Claims Commission on February  10, 1971 (24  Ind .  
Cf. Corn. 393) h e l d  t h a t  t h e  p e t i t i o n e r s  were e n t i t l e d  t o  
be  p a i d  t he  a d d i t i o n a l  v a l u e  of s a i d  12,012.93 a c r e s ,  when 
c o n s i d e r e d  w i t h  t h e  o r i g i n a l  a c r e a g e  i n  t h a t  Dockct ,  

Counse l  f o r  t h e  r e s p e c t i v e  p a r t i e s  have been engaged 
f o r  many y e a r s  i n  e f f o r t s  t o  s e t t l e  amicably  t h e  i s s u e s  
p r e s e n t e d  i n  Dockets  257 and 259A. While t h e  i s s u e s  
p r e s e n t e d  i n  t h e s e  d o c k e t s  a r e  n o t  i n t e r r e l a t e d ,  t h e  
s e t t l e m e n t  o f f e r  is  f o r  b o t h  d o c k e t s .  Counsel  f o r  b o t h  
p a r t i e s  have  c a r e f u l l y  cons ide red  t h e  issues involved 
i n  t h e s e  cases and i n  l i g h t  of t h e  a v a i l a b l e  ev idence  
and p e r t i n e n t  l e g a l  p r e c e d e n t  i t  is b e l i e v e d  t h a t  t h e  
p a r t i e s  are now i n  a p o s i t i o n  t o  agree upon a compromise 
s e t t l e m e n t  of t h e  issues on t h e  follow in^ b a s i s :  

A l l  c l a i m s  a s s e r t e d  i n  Dockets 257  and  259A a r c  t o  be 
c o n s i d e r e d  a s  r e l e a s e d  and merged i n t o  a f i n a l  j u d m e n t  
or judgments which it i s  expected  would b e  i s s u e d  by 
t h e  I n d i a n  C l a i m s  Commission. S e t t l e m e n t  is t o  i n c l u d e ,  
b u t  n o t  b e  l i m i t e d  t o ,  t h e  fo l lowing :  



Docket 257 

1. A l l  p l a i n t i f f s '  c l a i m s  t h a t  i t  was p a i d  unconsc ion-  
able c o n s i d e r a t i o n  f o r  t h e  s u r r e n d e r  of Royce T r a c t  511, 
under  t h e  T r e a t i e s  of Oc tobe r  21,  1867, 15  S t a t .  581 and 
589. 

2. A l l  p l a i n t i f f s '  claims t h a t  i t  s u r r e n d e r e d  i t s  
a b o r i g i n a l  l a n d  claims, Royce T r a c t  478,  f o r  an unconsc ion-  
a b l e  c o n s i d e r a t i o n  by v i r t u e  of t h e  T r e a t y  o f  Oc tobe r  1 8 ,  
1865, 1141 S t a t .  717. 

3 .  Any and a l l  o t h e r  claims of t h e  p l a i n t i f f s  set o u t  
i n  Docket 257, 

4 .  The Un i t ed  S t a t e s  on i t s  p a r t  a g r e e s  t h a t  i t  has 
no c l a i m s  f o r  o f f s e t s  o r  g r a t u i t i e s  a r i s i n g  under  t h e  
I n d i a n  Claims Commission A c t ,  as amended, 60 S t a t .  1049 . 

Docket 259A 

5. A l l  claims of t he  p l a i n t i f f  Tr ibes  f o r  payment 
f o r  t h e  12,012.93 a c r e s  of l a n d  d e s c r i b e d  i n  t h e  Amended 
P e t i t i o n  i n  Docket 259A a c q u i r e d  by t h e  Uni ted  S t a t e s  
p u r s u a n t  t o  t h e  Act of J u n e  6 ,  1900, 3 1  Stat. 672 .  

6 .  Any and a l l  o t h e r  c l a i m s  of p l a i n t i f f  T r i b e s  s e t  
o u t  i n  t h e  Amended P e t i t i o n  i n  Docket 259A. 

7 .  The Uni ted  S t a t e s  on i t s  part a g r e e s  t h a t  i t  has 
no claims f o r  o f f s e t s  o r  g r a t u i t i e s  a r i s i n g  under  the 
I n d i a n  C l a i m s  C o m i s s i o n  A c t ,  as amended, 60 S t a t .  1049.  

The s e t  t l e m n t  here con templa t ed  s h a l l  b e  w i t h o u t  
p r e j u d i c e  t o  c o n t i n u i n g  e f f o r t s  of  Kiowa, Comanche and 
Apache T r i b e s  t o  i nduce  t h e  S e c r e t a r y  of I n t e r i o r  or 
h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  t o  r e s t o r e  t o  t r i b a l  owner- 
s h i p  any lands, whethe r  p u r s u m t  t o  s t a t u t e ,  E x e c u t i v e  
o r d e r ,  rrgulation, or p o l i c y .  

The par t ies  anticipate t ! ~ a t  t h e  s e t t l e m e n t  here 
contempla ted  shall be e f f e c t e d  by e n t r y  of a f i n a l  
judgment i n  Dockets  257 and 259A or i n  a c o n s o l i d a t i o n  
of thesc Dockets  by t h e  I n d i a n  Cla ims Commission which  
s h a l l  b e  by w a v  o f  compromise and s h a l l  n o t  be construed 
as a n  admiss ion  by e i t h e r  p a r t y  f o r  pu rposes  of p r e c e d e n t  
i n  any o t h e r  c a s e .  
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I n  c o n s i d e r a t i o n  of the s e t t l e m e n t  of t h e  c la ims he re -  
i n  proposed t o  be disposed of t h e  p a r t i e s  w i l l  ag ree  t h a t  
t h e r e  be e n t e r e d  a  f i n a l  judgment i n  f avor  of t h e  p l a i n t i f f s  
i n  Docket 257 o f  $35,000,000 and i n  Docket 259A of $60,000, 
o r  a  t o t a l  of $35,060,000, and t h a t  no appeal  w i l l  be taken 
by any p a r t y  from s a i d  judgments o r  judgment. 

I t  is  unders tood t h a t  t h i s  s e t t l e m e n t  proposal  i s  s u b j e c t  
t o  o b t a i n i n g  from t h e  proper  t r i b a l  o f f i c i a l s  o r  organiza-  
t i o n s  of t h e  Kiowa, Comanche and Apache Tr ibes  and from 
t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  o r  h i s  au thor ized  represen ta -  
t i v e ,  approva l  of t h e  s e t t l e m e n t  i n  t h e  amount of $35,060,000. 
I t  is a l s o  recognized t h a t  f i n a l  proceedings must b e  had 
b e f o r e  t h e  I n d i a n  Claims Commission i n  t h e s e  Dockets 
and t h a t  t h a t  Commission must g i v e  approval and e n t e r  
judgment i n  accordance w i t h  t h e  terms h e r e i n  contemplated 
b e f o r e  any such s e t t l e m e n t  can be  e f f e c t i v e .  

The s e t t l e m e n t  proposal  h e r e i n  contained s h a l l  be  
accepted o r  r e j e c t e d ,  i n  i ts  e n t i r e t y ,  w i t h i n  30 days  
from t h e  d a t e  of t h i s  l e t t e r  and,  i f  r e j e c t e d ,  n e i t h e r  
t h e  s e t t l e m e n t  d i s c u s s i o n s  nor t h i s  proposal  shall be  used 
i n  any wise  i n  f u t u r e  proceedings i n  connection wi th  t h e  
c la ims  of t h e s e  p l a i n t i f f s  a g a i n s t  t h e  United S t a t e s .  

Very t r u l y  yours ,  

/ s /  J .  Roy Thompson, J r .  
J .  Roy Thompson, Jr .  
At torney f o r  Kiowa, Comanche 
and Apache T r i b e s  

2 .  By le t ter  da ted  June 17 ,  1974, t h e  de fendan t ,  through 

Wallace H. Johnson,  A s s i s t a n t  Attorney General ,  accepted t h e  o f f e r  

of s e t t l e m e n t ,  w i t h  c o n d i t i o n s  a s  fo l lows:  

J. Roy Thompson, Jr . ,  Esqu i re  
Thompson, McGrail and 0 ' ~ o n n e l l  
400 Union T r u s t  Bu i ld ing  
740 1 5 t h  S t r e e t ,  N. W. 
Washington, D. C. 20005 

Dear Mr. Thompson: 

The o f f e r  t o  se t t l e  t h e  c la ims i n  Kiowa. Comanche and 
Apache T r i b e s  v. United S t a t e s ,  Docket Nos. 257 and 259-A 
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before  t h e  I n d i a n  Claims Commission, f o r  t h e  sum of 
$35,060,000 as o u t l i n e d  i n  your l e t t e r  of A p r i l  15, 1974, 
is accepted s u b j e c t  t o  t h e  fo l lowing  condi t ions :  

1. That Docket Nos. 257 and 259-A s h a l l  be  c o n s o l i d a t e d  
f o r  t h e  purpose of s e t t l e m e n t .  

2 .  That t h e  proposed s e t t l e m e n t  be  approved by appro- 
p r i a t e  r e s o l u t i o n s  of t h e  governing bod ies  of t h e  Kiowa, 
Comanche and Apache T r i b e s .  

3. That t h e  approval  of t h e  s e t t l e m e n t ,  as  w e l l  as 
t h e  r e s o l u t i o n s  of t h e  t r i b e ,  be secured from t h e  S e c r e t a r y  
of t h e  I n t e r i o r ,  o r  h i s  au thor ized  r e p r e s e n t a t i v e ,  

4 .  That a copy of such r e s o l u t i o n s  and t h e  approva l  
of t h e  terms of t h e  s e t t l e m e n t  by t h e  Department of t h e  
I n t e r i o r  be f u r n i s h e d  t o  t h i s  Department. 

5 .  That t h e  judgment s h a l l  f i n a l l y  d i s p o s e  of a l l  
claims o r  demands which t h e  p l a i n t i f f s  have a s s e r t e d ,  o r  
could have a s s e r t e d  i n  Docket Nos. 257 and 259-A. 

6. That t h e  United S t a t e s  w i l l  waive any and a l l  
c la ims f o r  offsets r a t u i t i e s  and payments on t h e  c l a i m ,  
as t o  t h e  p l a i n t i f  ;s' cla ims a s s e r t e d  i n  Docket Nos. 2 5 7  
and 2 5 9 - A .  

7 .  The United S t a t e s  w i l l  submit  f o r  t h e  record t h e  
h i s t o r i c a l  r e p o r t  of D r .  E rnes t  Wallace,  e n t i t l e d  The 
H a b i t a t  and Range of t h e  Kiowa, Comanche and Apache I n d i a n s  
b e f o r e  1867, and w i l l  submit t o  t h e  Commission f i n d i n g s  
o u t l i n i n g  t h e  conc lus ions  con ta ined  i n  D r .  Wal lace 's  r e p o r t .  
The p l a i n t i f f s  w i l l  make no o b j e c t i o n s  t o  t h e  submission 
of t h e  r e p o r t  and f i n d i n g s .  

The Department of J u s t i c e  w i l l  b e  happy t o  work o u t  
wi th  you t h e  terms of t h e  s t i p u l a t i o n  and t h e  a p p r o p r i a t e  
motions and o r d e r s  necessa ry  t o  c a r r y  i n t o  e f f e c t  t h e  o f f e r  
of s e t t l e m e n t  s u b j e c t  t o  t h e  c o n d i t i o n s  s p e c i f i e d  h e r e i n .  

I n  drawing t h e  J o i n t  Motion f o r  e n t r y  of judgment p l e a s e  
list t h e  documents which w i l l  be  in t roduced i n  suppor t  of 
t h e  s e t t l e m e n t ,  such as (1) t h e  s t i p u l a t i o n ,  ( 2 )  t h e  t r i b a l  
r c s o l u t i o n  o r  r e s o l u t i o n s ,  (3) t h e  l e t t e r  of approval  of 
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t h e  s e t t l e m e n t  by the Depar tment  o f  t h e  I n t e r i o r ,  and 
(4 )  s u c h  o t h e r  papers as w i l l  be  o f f e r e d  i n  e v i d e n c e  a t  
t h e  h e a r i n g  o n  t he  s e t t l e m e n t .  Copies  o f  these p a p e r s  
s h a l l  a l s o  b e  f u r n i s h e d  t o  t h e  d e f e n d a n t .  

S i n c e r e l y ,  

/ s /  Wallace H .  Johnson  
Wal lace  H .  Johnson  
A s s i s t a n t  A t t o r n e v  G e n e r a l  

3. P u r s u a n t  t o  p a r a g r a p h  7 of A s s i s t a n t  A t t o r n e y  General John-  

s o n ' s  l e t t e r ,  a t  the J u l y  1 5 ,  1974 ,  h e a r i n g  b e f o r e  t h c  Commission 

t h e  d e f e n d a n t  s u b m i t t e d  f o r  t h e  r e c o r d  a h i s t o r i c a l  r e p o r t  e n t i t l e d  

The H a b i t a t  and Range o f  t h e  Kiowa, Comanche and Apachc I n d i a n s  

B e f o r e  1867 (1959) p r e p a r e d  by D r .  E r n e s t  Wallace of  t h c  T e x a s  

T e c h n o l o g i c a l  C o l l e g e .  T h e r e  h a v i n g  been no o b j e c t i o n  by t h e  p l a i n -  

t i f f s  t o  t he  s u b m i s s i o n  of  t h i s  r e p o r t ,  t h e  s,me was r e c e i v e d  i n  

e v i d e n c e  as  D e f e n d a n t ' s  E x h i b i t  W - l .  

4 .  I n  h i s  r e p o r t ,  D r .  Wa l l ace  found t h a t  t h e  range and h a b i t a t  

o f  t h e  Kiowa, Comanche and  Apache T r i b e s  a s  of 1865 was a n  e x t e n s i v e  

a r e a  o f  l a n d  l y i n g  p r i m a r i l y  i n  West Texas and Oklahoma,  and  

e x t e n d i n g  i n t o  Kansa s ,  C o l o r a d o  and N e w  Mexico, as fo l lows :  

* * * embraced by a  l i n e  e x t e n d i n g  from t h e  Arknnsas 
R i v e r  o n  t h e  n o r t h w e s t  a l o n g  t h e  P u r g a t o r y  (/,as Animns 
o r  P u r g a t o r i e )  R i v e r  t o  its h e a d w a t e r s ,  t h rough  Raton  
Pass, down t h e  Canad i an  R i v e r  t o  i ts  b i g  bend ,  t h e n c e  
sou thward  ( e a s t  o f  b u t  r e l a t i v e l y  n e a r  t h e  Pccos  R ive r )  
t o  V a l v e r d e  County;  t h e n c e  i n  1862-65 i n  an i n d e f i n i t e  
wes tward  d i r e c t i o n  n e a r b y  t h e  headwa te r s  o f  t h e   evil's, 
Nueces ,  and  L l a n o  R i v e r s  t o  t h e  v i c i n i t y  of K e r r v i l l c ;  
t h e n c e  n o r t h w a r d  j u s t  w e s t  o f  t h e  m i l i t a r y  road  t h rough  
K e r r v i l l e ,  Mason, Coleman, B r e c k e n r i d g e ,  Belknnp,  and 
H e n r i e t t a  t o  t h e  Red R i v e r  a p p r o x i m a t e l y  a t  t h e  9 8 t h  
m e r i d i a n  * * * t h e n c e  n o r t h  a l o n g  t h e  9 8 t h  m e r i d i a n  t o  
t h e  Cimarron ;  t h e n c e  i n d e f i n i t e l y  no r thward  t o  t h e  S a l t  
P l a i n s ;  thence up t h e  S a l t  Fork  of t h e  Arkansas  t o  
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Medicine Lodge Creek; thence  t o  t h e  Arkansas i n  t h e  
v i c i n i t y  of  F o r t  Larned;  thence  u p  t h a t  s t r e a m  t o  the 
place of beg inn ing .  [Def. Ex. W - 1 ,  a t  455 (32)-(33)  1 

P o r t i o n s  of t h e  a r e a  s o  d e s c r i b e d  by Dr. Wallace have p r e v i o u s l y  

been found by t h i s  Commission t o  have been a b o r i g i n a l l y  owned by o t h e r  

t r i b e s .  I n  t h e  c a s e  of Mescalero  Apache T r i b e  v ,  Uni ted  S t a t e s ,  Dockets. 

22-B and 2 2 4 ,  1 7  Ind.  C1.  Comm. 100 ,  148  (1966) ,  t h e  Commission found 

t h a t  a p o r t i o n  of t h e  above-described a r e a  i n  New Mexico was a b o r i g i n a l l y  

owned by t h e  Mescalero Apache T r i b e .  I n  t h e  case of  J i c a r i l l a  Apache 

T r i b e  v .  United  S t a t e s ,  Docket 22-A, 1 2  Ind .  C 1 .  Comrn. 4 3 9 ,  467-68 

(1963), t h e  Commission found t h a t  a p o r t i o n  of t h e  above-descr ibed a r e a  

i n  n o r t h e a s t e r n  New Mexico and s o u t h e a s t e r n  Colorado was a b o r i g i n a l l y  

owned by t h e  J i c a r i l l a  Apache T r i b e .  

5. Tht? a t t o r n e y  f o r  t h e  p l a i n t i f f s  has  k e p t  t h e  members of  p l a i n t i f f  

t r i b t l s  adv i sed  of  t h e  s e t t l e m e n t  n e g o t i a t i o n s .  On J u n e  1 4 ,  1974,  the 

chairmen of t h e  t h r e e  t r i b e s  invo lved  announced t h e  c a l l i n g  of  g e n e r a l  

c o u n c i l s  on J u n e  29, 1974,  t o  c o n s i d e r  t h e  s e t t l e m e n t  p r o p o s a l .  

6 .  I n  p r e p a r a t i o n  f o r  t h e  t r i b a l  meet ings  p l a i n t i f f s '  a t t o r n e y  

s u p p l i e d  f u l l  i n f o r m a t i o n  r e s p e c t i n g  t h e  proposed s e t t l e m e n t  t o  

W i l l i a m  W. Grissom, S u p e r i n t e n d e n t  o f  t h e  Anadarko Agency, t h e  

agency having d i r e c t  c o n t a c t  with t h e  p l a i n t i f f  t r i b e s .  On June 1 7 ,  

1974 ,  S u p e r i n t e n d e n t  Grissom prepa red  a "~cws   el ease" i n  which 

d e t a i l s  OF t h e  proposed s e t t l e m e n t  were s e t  o u t  and announcing t h a t  

meet ings  of t h e  t h r e e  t r i b e s  had been c a l l e d  f o r  June  29,  1974. 

Cop ie s  of t h i s  r e l e a s e  were f u r n i s h e d  t o  twenty-one l o c a l  and s t a t e -  

wide  newspapers a s  w e l l  as t o  f o u r t e e n  r a d i o  and TV s t a t i o n s .  As a 

result of t h i s  r e l e a s e  and o t h e r  e f f o r t s  t o  a s s u r e  t h a t  a l l  i n t e r e s t e d  
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t r i b a l  members had knowledge of the proposed s e t t l e m e n t  and m e e t i n g s ,  

newspaper a r t i c l e s  r e s p e c t i n g  t h e  proposed s e t t l e m e n t  and mee t ings  

appeared  i n  l o c a l  p a p e r s .  These a r t i c l e s  g e n e r a l l y  desc r ibed  t h e  

p r o p o s a l  t o  s e t t l e  t h e  c l a i m s  i n  q u e s t i o n  f o r  $35,060,000 and 

announced t h e  t i m e  and p l a c e  of t h e  t r i b a l  meet ings .  

7. The proposed o f f e r  of s e t t l e m e n t  was p re sen ted  t o  t h e  

members of t h e  t h r e e  p l a i n t i f f  t r i b e s  a t  a  g e n e r a l  c o u n c i l  i n  t h c  

Anadarko High School  Gymnasium, Anadarko , Oklahoma, commencing 

a t  10:OO a.m., J u n e  29,  1974. P r i o r  t o  t h i s  meeting each a d u l t  

t r i b a l  member p r e s e n t  was f u r n i s h e d  w i t h  a copy of a document 

e n t i t l e d  "~emorandum Re P r o p o s a l  t o  S e t t l e  Claims of Kiowa, 

Comanche and Apache T r i b e s  S e t  Out i n  Dockets 257  and 259A Before  

t h e  I n d i a n  Claims Commission f o r  T o t a l  of $35,060,00n" ( P I .  S e t t l .  

Ex. N o .  1 ) .  T h i s  85-page document was p repa red  by t h e  

a t t o r n e y  f o r  p l a i n t i f f s  and s e t  o u t  t h e  background and h i s t o r y  of 

t h e  c l a i m s  proposed  t o  be  s e t t l e d ,  i . e . ,  Docket 257 a n d  Docket 259A, 

a  resume of  t h e  s e t t l e m e n t  n e g o t i a t i o n s ,  arguments f o r  a c c e p t i n g  

t h e  s e t t l e m e n t ,  a rguments  a g a i n s t  a c c e p t i n g  t h e  settlement, the 

a t t o r n e y ' s  recommendation, a copy of  t h e  l e t t e r  from p l a i n t i f f s '  

a t t o r n e y  t o  t h e  A t t o r n e y  Gene ra l  of  t h e  United S t a t e s  d a t e d  A p r i l  1 5 ,  

1974,  making t h e  s e t t l e m e n t  p r o p o s a l ,  a copy o f  t h e  l e t t e r  from t h e  

A s s i s t a n t  A t t o r n e y  G e n e r a l  d a t e d  June  1 7 ,  1974 ,  a c c e p t i n g  t h e  s e t t l e m e n t  

p r o p o s a l  w i t h  c e r t a i n  c o n d i t i o n s ,  and t h e  proposed s t i p u l a t i o n  o f  

s e t t l e m e n t  and f o r  e n t r y  of f i n a l  judgment, as well as a  mass o f  
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h i s t o r i c a l  and s t a t i s t i c a l  d a t a ,  A t  t h i s  meet ing  t h e  attorney f o r  

p l a i n t i f f s  made a f u l l  and comple t e  e x p l a n a t i o n  of t h e  proposed  settle- 

ment. F u l l  o p p o r t u n i t y  was g i v e n  f o r  t he  members p r e s e n t  t o  a sk  

q u e s t i o n s  of t h e  a t t o r n e y  and t h i s  o p p o r t u n i t y  was a v a i l e d  o f ,  

8,  A t  t h e  c o n c l u s i o n  of t h i s  g e n e r a l  meet ing  t h e  t h r e e  tribes 

met separa te ly ,  b u t  i n  t h e  same b u i l d i n g .  A t  t h e  mee t ing  of t h e  

Kiowa I n d i a n  c o u n c i l  t r i b a l  c o u n s e l  appeared  and answered s u c h  o t h e r  

qucs t i o n s  as t r i b a l  members might  have. Thereupon,  c o u n s e l  w i thd rew 

from t h e  mcet tng  and the  members p r e s e n t  d i s c u s s e d  t he  proposed  

s e t t l e m e n t  f u r t h e r .  

T h e r e a f t e r  a r c s o l u t i o n  was proposed  t h a t  t h e  Kiowa I n d i a n  

Counci l  approve  t h e  proposed s e t t l e m e n t ,  t h a t  t h e  Chairman and 

S e c r e t a r y ,  on  b e h a l f  of t h e  Kiowa T r i b e ,  and p l a i n t i f f s '  a t t o r n e y ,  

be  a u t h o r i z e d  and d i r e c t e d  t o  s i g n  t h e  s t i p u l a t i o n  of s e t t l e m e n t  and 

c n t r y  of f i n a l  judgment,  and t h a t  t h r e e  t r i b a l  members be  a u t h o r i z e d  

t o  appear  before t h e  I n d i a n  Claims Commission t o  t e s t i f y  r e s p e c t i n g  

thtl proposed compromise s e t t l e m e n t .  T h i s  r e s o l u t i o n  pas sed  by a vo te  

of 301 f o r  and 1 against. The s i g n a t u r e s  of the Chairman o f  t h e  Counc i l  

and t h e  Secretary of s a i d  Counc i l  t o  s a i d  r e s o l u t i o n  were  d u l y  a u t h e n t i -  

cated by t h e  S u p e r i n t e n d e n t .  Thc  hairm man and t h e  S e c r e t a r y  d u l y  ex- 

e c u t c d  t h C  S t i p u l a t i o n  o f  S e t t l e m e n t  and For Ent ry  of F i n a l  Judgment 

on b e h a l f  of  t h e  K iowa  T r i b e .  

9 .  A t  t h e  mee t ing  of t h e  Conanche Gene ra l  C o u n c i l ,  t r i b a l  

counse l  a l s o  appeared  and answered s u c h  o t h e r  q u e s t i o n s  as t r i b a l  
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members might  have. Thereupon, counse l  withdrew from t h e  meet ing  and 

t h e  members p r e s e n t  d i s c u s s e d  t h e  proposed s e t t l e m e n t  f u r t h e r .  

T h e r e a f t e r  a r e s o l u t i o n  was proposed t h a t  t h e  Comanche Gene ra l  

Counc i l  app rove  t h e  proposed s e t t l e m e n t ,  t h a t  t h e  Chairman and 

S e c r e t a r y ,  on b e h a l f  of t h e  Comanche T r i b e ,  and p l a i n t i f f s '  a t t o r n e y ,  

be  a u t h o r i z e d  and d i r e c t e d  t o  s i g n  t h e  s t i p u l a t i o n  of s e t t l e m e n t  

and e n t r y  of f i n a l  judgment,  and t h a t  t h r e e  t r i b a l  members be 

a u t h o r i z e d  t o  appea r  b e f o r e  t h e  I n d i a n  Claims Commission t o  t e s t i f y  

r e s p e c t i n g  t h e  proposed  compromise s e t t l e m e n t .  Th i s  r e s o l u t i o n  pas sed  

by a v o t e  of 352 f o r  and 5 a g a i n s t .  The s i g n a t u r e s  of t h e  Chairman 

of t h e  Genera l  Counc i l  and t h e  S e c r e t a r y  of s a i d  General Counci l  

t o  s a i d  r e s o l u t i o n  were d u l y  a u t h e n t i c a t e d  by t h e  S u p e r i n t e n d e n t .  

The Chairman and t h e  S e c r e t a r y  d u l y  executed  t h e  S t i p u l a t i o n  of 

S e t t l e m e n t  and For E n t r y  o f  F ina l  Judgment on beha l f  of t h e  Comanche 

T r i b e .  

10 .  A t  t h e  mee t ing  of  t h e  Apache General Counc i l ,  t r i b a l  c o u n s e l  

a l s o  appeared  and answered s u c h  o t h e r  q u e s t i o n s  a s  t r i b a l  members 

might  have .  Thereupon,  c o u n s e l  wi thdrew from t h e  meet ing  and t h e  

members p r e s e n t  d i s c u s s e d  t h e  proposed s e t t l e m e n t  f u r t h e r .  

T h e r e a f t e r  a  r e s o l u t i o n  was proposed t h a t  t h e  Apache Gene ra l  

Counc i l  approve  t h e  proposed s e t t l e m e n t ,  t h a t  the Chairman and 

S e c r e t a r y ,  on b e h a l f  o f  t h e  Apache T r i b e ,  and p l a i n t i f f s '  a t t o r n e y ,  

be a u t h o r i z e d  and d i r e c t e d  t o  s i g n  t h e  s t i p u l a t i o n  of s e t t l e m e n t  and 
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e n t r y  of f i n a l  judgment, and t h a t  t h r e e  t r i b a l  members be a u t h o r i z e d  

t o  appea r  b e f o r e  t h e  I n d i a n  Claims Commission t o  testify respecting 

t h e  proposed compromise s e t t l e m e n t .  T h i s  r e s o l u t i o n  passed by a v o t e  

of 30 f o r  and none a g a i n s t .  The s i g n a t u r e s  o f  t h e  Chairman of  t h e  

Ccne ra l  Council. and t h e  S e c r e t a r y  of s a i d  Gene ra l  Counc i l  t o  s a i d  

r e s o l u t i o n  were d u l y  a u t h e n t i c a t e d  by t h e  S u p e r i n t e n d e n t .  The 

Chairman and t h e  S e c r e t a r y  d u l y  execu ted  t h e  S t i p u l a t i o n  o f  S e t t l e m e n t  

and For En t ry  of Fin;~l Judgment on behalf of t h e  Apache Tribe. 

11. The  S t i p u l a t i o n  of S e t t l e m e n t  and For En t ry  o f  Final Judgment 

was d u l y  s i g n e d  by Wallace H .  Johnson,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  

A. Donald Milcur, C h i e f ,  I n d i a n  Claims S e c t i o n ,  and Bernard  M. S i s s o n ,  

as r e p r c s e n t a t i v c s  of t h e  d e f e n d a n t ,  and by J .  Roy Thompson, J r . ,  

as a t t o r n e y  f o r  t h e  p l a i n t i f f s .  The S t i p u l a t i o n  o f  S e t t l e m e n t  and 

For E n t r y  of F i n a l  .Judgment, a s  e x e c u t e d ,  i s  a s  f o l l o w s :  

STIPULATIOX OF SETTLEMENT 
hVD FOR ENTRY OF FINAL JUDGMENT 

I t  is h e r e h y  s t i p u l a t e d  between c o u n s e l  f o r  t h e  p a r t i e s  
i n  t h e  abovc captioned d o c k e t s  a s  f o l l o w s :  

1. T h a t  Docket Nos. 257 and 259-A s h a l l  be  c o n s o l i d a t e d  
f o r  t h e  purpose  of s e t t l e m e n t .  

2 .  That  t h e r e  s h a l l  b e  e n t e r e d  in c o n s o l i d a t e d  Docket 
Nos. 257 and 259-A, a f t e r  a l l  allowable d e d u c t i o n s  and 
c r c d i t s ,  a final judgment i n  t h e  n e t  amount of $35,060,000 
i n  f a v o r  of t h e  Kiowa, Comanche and Apache T r i b e s  of I n d i a n s .  

\ 

3 .  E n t r y  o f  f i n a l  judgment on s a i d  basis i n  c o n s o l i d a t e d  
Docket Nos. 257 and 253-A s h a l l  f innlly d i s p o s e  o f  a l l  r i g h t s ,  
claims o r  demands of p l a i n t i f f s  as f o l l o w s :  
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a .  A l l  p l a i n t i f f s '  c l a ims  i n  Docket No. 257 
that i t  was p a i d  unconsc ionab le  c o n s i d e r a t i o n  f o r  t h e  
s u r r e n d e r  of Royce T r a c t  511, under t h e  T r e a t i e s  of 
October  21, 1867,  1 5  S t a t .  581, and 589. 

b.  A l l  p l a i n t i f f s '  c l a i m s  i n  Docket No. 257 
t h a t  i t  s u r r e n d e r e d  i t s  a b o r i g i n a l  l and  c l a i m s ,  Royce 
T r a c t  478 ,  f o r  a n  unconsc ionab le  c o n s i d e r a t i o n  by v i r t u e  
of t h e  T r e a t y  o f  October  1 8 ,  1865,  14  S t a t .  717. 

c .  Any and a l l  o t h e r  c la ims  which t h e  p l a i n t i f f s  
have  a s s e r t e d  o r  cou ld  have  a s s e r t e d  i n  Dockct No. 257. 

d .  A l l  c l a i m s  of t h e  p l a i n t i f f  t r i b e s  i n  Docket 
No. 259-A f o r  payment f o r  t h e  12,012.93 a c r e s  of land 
d e s c r i b e d  i n  t h e  Amended P e t i t i o n  i n  s a i d  Docket a c q u i r c d  
by t h e  Uni ted  S t a t e s  p u r s u a n t  t o  t h e  Act of June  6 ,  1900,  
31 S t a t .  672. 

e .  Any and a l l  o t h e r  c l a ims  which t h e  p l a i n t i f f s  
have  a s s e r t e d  o r  cou ld  have a s s e r t e d  i n  t h e  Amended 
P e t i t i o n  i n  Docket No. 259-A. 

4. The Uni ted  S t a t e s  on i ts  p a r t  agrees t h a t  i t  waives any 
and a l l  c l a i m s  f o r  o f f s e t s ,  g r a t u i t i e s  and payments on t h e  
c l a i m s  a r i s i n g  under  t h e  I n d i a n  Claims Commission Ac t ,  a s  
amended, 60 S t a t .  1049,  25 U.S.C. 70a, as  t o  t h e  p l a i n t i f f s '  
c l a i m s  a s s e r t e d  i n  Docket Itos. 257 and 259-A. 

5. The s e t t l e m e n t  h e r e  contemplated s h a l l  be w i t h o u t  
p r e j u d i c e  t o  c o n t i n u i n g  e f f o r t s  of Kiowa, Comanche and 
Apache T r i b e s  t o  i nduce  t h e  S e c r e t a r y  of I n t e r i o r  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e  t o  r e s t o r e  t o  t r i b a l  ownership  
any l a n d s ,  whe the r  p u r s u a n t  t o  s t a t u t e ,  Execu t ive  o r d e r ,  
r e g u l a t i o n  o r  p o l i c y .  

6. The f i n a l  judgment of t h e  I n d i a n  Claims Commission 
i n  c o n s o l i d a t e d  Docket Nos. 257 and 259-A, p u r s u a n t  t o  t h i s  
s t i p u l a t i o n ,  s h a l l  c o n s t i t u t e  a f i n a l  d e t e r m i n a t i o n  of  t h e  
c l a i m s  of  t h e  p l a i n t i f f s  i n  s a i d  Dockets ,  and s h a l l  become 
f i n a l  on t h e  day  i t  is e n t e r e d ,  the parties  t o  t h e  s t i p u l a -  
t i o n  wa iv ing  any r i g h t  t o  a p p e a l  from, o r  o t h e r w i s e  seek 
r e v i e w  o f ,  such  d e t e r m i n a t i o n .  

7. The s a i d  f i n a l  judgment i n  c o n s o l i d a t e d  Docket 
Nos. 257 and 259-A, e n t e r e d  pu r suan t  t o  t h i s  s t i p u l a t i o n  
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shall be by way of compromise and s e t t l e m e n t ,  and 
s h a l l  no t  b e  c o n s t r u e d  as an  admiss ion  f o r  pu rposes  of  
p receden t  o r  argument i n  these o r  i n  any o ther  c a s e s .  

(s) J.  Roy Thompson, Jr. 
J .  Roy Thompson, Jr .  
A t t o r n e y  f o r  Kiowa, Comanche 
and Apache Tr ibe s ,  P l a i n t i f f s  
i n  Docket Nos. 257 and 259-A 

(s) Wallace H .  Johnson 
Wallace H.  Johnson 
A s s i s t a n t  A t t o r n e y  G e n e r a l  

(s) A.  Donald Wileur  
A .  Donald Mi leu r  
C h i e f ,  I n d i a n  Claims S e c t i o n  

( s )  Kernnrd M.  S i s s o n  
Bernard M .  S i s s o n  
At to rney  f o r  Defendant  

The  f o r e g o i n g  S t i p u l a t i o n  f o r  S e t t l e m e n t  and S t i p u l a t i o n  
f o r  En t ry  of F i n a l  Judgment i n  Docket Nos. 257 and 259-A is 
he reby  approved by  t h e  u n d e r s i g n e d ,  pu r suan t  t o  R e s o l u t i o n  
d u l y  adop t ed  by t h e  Kiowa I n d i a n  Counc i l  a t  a mee t ing  held 
on t h e  29 th  dav  of J u n e ,  1974,  a copy of which is h e r e t o  
annexcd . 

Ilatcd: J u n e  2 9 ,  1974 (s) Rob Cannon 
Uob Cannon 
Chairman 

A t t e s t :  

( s )  J u a n i t a  D. Ahtone - 
J u a n i t a  D. Ahtone 
S e c r e t a r y  

The f o r c g o i n g  S t i p u l a t i o n  f o r  S e t t l e m e n t  and S t i p u l a t i o n  
f o r  E n t r y  of  F i n a l  Judgment i n  Docket Nos. 257 and 259-A is 
herchv approved  by t h e  u n d e r s i g n e d ,  pursuant t o  R e s o l u t i o n  
of thc  T r i b a l  C o u n c i l ,  t h e  gove rn ing  body of t h e  Comanche 
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Tribe, d u l y  adopted  on t h e  29 th  day of June ,  1974,  a copy 
o f  which i s  h e r e t o  annexed. 

Dated: J u n e  29,  1974 (s) 

A t t e s t :  

Lee Motah 
Lee Motah 
Chairman 

(s) Ava F. Doty 
Ava F. Doty 
S e c r e t a r y  

The f o r e g o i n g  S t i p u l a t i o n  f o r  S e t t l e m e n t  and S t i p u l a t i o n  
f o r  E n t r y  o f  F i n a l  Judgment i n  Docket Nos. 257 and 259-A 
i s  he reby  approved by t he  unde r s igned ,  pu r suan t  t o  Resolu-  
t i o n  d u l y  adopted  by t h e  Apache T r i b e  of I n d i a n s  a t  a g e n e r a l  
mee t ing  h e l d  on t h e  29 th  day  of J u n e ,  1 9 7 4 ,  a copy of which 
i s  h e r e t o  annexed. 

Dated:  J u n e  29, 1974 ( s )  Frank RedEone 
Frank RcdBonc 
Chairman 

A t t e s t :  

( s )  Houston Kl ineKole ,  J r .  
Houston Kl ineKole ,  Jr. 
Secretary 

1 2 .  The Department  of t h e  I n t e r i o r  approved t h e  proposed s e t t l e -  

ment bv l e t t e r  d a t e d  J u l y  5 ,  1974, addressed  t o  Mr. J .  Roy Thompson, 

J r . ,  p l a i n t i f f s '  a t t o r n e y ,  a s  f o l l o w s :  

M r .  J .  Roy Thompson, J r .  
Thompson, McGrail  and 0 ' ~ o n n e l l  
Union T r u s t  Bui l d i n g  
Washington,  D .  C. 20005 

YOU r e q u e s t e d  o u r  a p p r o v a l  of a proposed compromise t o  s e t t l e  
I n d i a n  Claims Commission Docket Nos. 257 and 259-A f o r  a 
f i n a l  judgment i n  t h e  sum of $35,060,000.00 i n  f a v o r  of  
t h e  Kiowa, Comanche, and Apache T r i b e s  of I n d i a n s .  

The c l a i m s  i n  t h e  two d o c k e t s  a r e  being p rosecu ted  under  
c o n t r a c t  No. I-1-id. 18353, d a t e d  May 1 6 ,  1947,  between 
t h e  Kiowa, Comanche, and Apache T r i b e s  and A t t o r n e y s  T. P. 
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Gore and W .  C. Lewis.  T h i s  c o n t r a c t  was app roved  o n  
August  1, 1947 ,  f o r  a p e r i o d  of  t e n  y e a r s  b e g i n n i n g  w i t h  
t h e  date of a p p r o v a l .  I t  was ex tended t w i c e ,  e a c h  f o r  
a p e r i o d  of t e n  y e a r s .  The l a s t  e x t e n s i o n  which was 
approved on J u l y  27 ,  1367, extended t he  c o n t r a c t  f o r  a 
p e r i o d  of  t e n  y e a r s  b e g i n n i n g  on August  1, 1967. 

An a s s ignmen t  by A t t o r n e y  L e w i s  of a one-ha l f  i n t e r e s t  
I n  the c o n t r a c t  to A t t o r n e y  J .  Roy Thompson, Jr . , with 
A t t o r n e y  Thompson t o  pay  f rom h i s  one -ha l f  i n t e r e s t  a n y  
fac d u c  t h e  e s t a t e  of  A t t o r n e y  Gore, and an a s s i g n m e n t  b y  
A t t o r n e y  L e w i s  of a o n e - f o u r t h  i n t c r c s t  i n  t h e  c o n t r a c t  t o  
A t t o r n e y  F r a n k  Miskovsky were approved  on  J u n e  16 ,  1949. 

Attorneys (:orc. ,  L c w i s  , a n d  Miskovslcv are now d e c e a s e d .  

T h e  c o n t r a c t  providtas t h a t  t i l t :  a t t o r n e y s  s h a l l  n o t  make 
any  cornpromisr of  t h e  m a t t e r s  i n  c o n t r o v e r s y  u n l e s s  with 
the a p p r o v a l  of t h e  T r i b e s  and t h e  Commissioner  of  I n d i a n  
A f  Fni rs.  

You submitted an  ofkcr to the A t t o r n e y  G e n e r a l  of t h e  
Unftccl  States  on A p r i l  1 5 ,  1374,  t o  s c l t t l e  t h e  c l a i m s  i n  
tht. two doc-kcts f o r  $35,0hO,C)OO.00. Thc A s s i s t a n t  A t t o r n e y  
General, by a I t ' t t e r  addressed t o  you on J u n e  1 7 ,  1974 ,  
acceptcd t h e  o f f e r  w i t h  c o n d i t i o n s .  Two of t h e  cond i -  
t j o n s  were t h a t  t h e  proposed  s e t t l e m e n t  b e  approved  by 
a p p r o p r i a t e  r e s o l u t i o n s  o f  t h e  g o v p r n i n g  b o d i e s  of the 
Kiowa, Comonchc, and Apache T r i b e s  and t h a t  t h e  approval  
o f  the settlement, as w e l l  as  t h e  r e s o l u t i o n s  of t h e  
t r i b e s ,  b c  securcd f rom t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  
or h i s  n u t h o r i ~ ~ d  r e p r e s e n t a t i v e .  

Encrv  o f  n f i r . r< l l  judgment o f  $35,060,000.00 by the I n d i a n  
C l a i m s  C n m m i s s i ~ n  w i l l  d i s p o s e  of a l l  r i g h t s ,  c l a i m s  o r  
tiem.inds of t t i c  p l a i n t i f f  t r i b e s  s e t  o u t  i n  Docket  Nos, 257 
and 250-A .  The I 1 n i t c d  S t a t e s  agrees  t h a t  i t  h a s  n o  
claims For o f f s e t s  o r  g r a t u i t i e s  a r i s i n g  unde r  t h e  
Indian Claims Commissfon Act, as arwnded,  60 S t a t .  1049, 
i n  e i t h e r  Docket No. 257 or 2594. The s e t t l e m e n t ,  
moreover, s h a l l  be  wi thout  p r e j u d i c e  t o  c o n t i n u i n g  e f f o r t s  
of t h e  Kiowa, Comanche, and A p ~ c h e  T r i b e s  t o  i n d u c e  the 
Secrctarv O F  the  Tnterior or his authorized r e p r e s e n t a t i v e  
t o  r e s to rc  t o  t r i b a l  owne r sh ip  any  l a n d s ,  w h e t h e r  pursuant 
t o  s t a t u t e ,  Executive o r d e r ,  r e g u l a t i o n ,  o r  po l icy .  Both 
p a r t i e s  waive any  r i g h t  t o  a p p e a l  from o r  o the rwise  seek 
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review of the final judgment and it shall become final on 
the day it is entered. 

The calling of a meeting of the Kiowa, Comanche, and Apache 
tribal members in General Council on June 29, 1974, for 
consideration by them of the proposed settlement of 
Docket Nos. 257 and 259-A was well publicized. A press 
release was initiated by the Anadarko Agency on June 14, 
1974. It was followed by another press release on 
June 17, 1974, that gave more detals of the meeting 
and the purpose for which it was being called. Notice 
of the meeting appeared in 21 newspapers in Oklahoma. 
It was announced over 14 radio and TV stations in Oklahoma 
and Texas. The newspapers, radio stations, and TV stations 
serve the area in which most of the Kiowa, Comanche, 
and Apache Indians live. 

The meeting was held as scheduled with separate regis- 
tration of the members of the Kiowa, Comanche, and 
Apache Tribes commencing at 10:OO a.m., in the 
Anadarko High School Gymnasium in Anadarko, Oklahoma, 
on June 29, 1974. A representative of the Bureau of 
Indian Affairs was present and reported on the 
proceedings. 

A memorandum on the claims and the proposed settlement 
had been prepared by Claims Attorney J. Roy Thompson. 
Many copies were given to Indians prior to June 29, 
1974. However, each Indian was given a copy of the 
memorandum when he or she appeared at the meeting. 

The General Council of the Kiowa-Comanche-Apache Tribes 
convened at 10:45 a.m., with the Chairman of the 
Comanche Business Committee presiding. He explained 
the purpose of the meeting and then introduced Mr. 
J. Roy Thompson, Jr., Tribal Claims Attorney. Mr. 
Thompson gave a history of the claims and stated 
that the purpose of the meeting of the Indians was 
to obtain their views on acceptance or rejection of 
the proposed settlement. He gave a comprehensive 
presentation of the claims proposed to be settled, 
the arguments for and against the settlement, and 
the fairness of the proposed compromise. 

After the explanation by the claims attorney, the 
Chairman called for a question and answer period. 



The attorney answered all of the questions asked. Then, 
according to the announced procedure, the joint general 
council meeting broke into separate groups by tribe. 

The Kiowa Tribe then continued by assembling in the 
Anadarko Junior High School Auditorium where the meeting 
was called to order by the Chairman of the Kiowa Tribe. 
Attorney Thompson was present and asked if everyone 
understood what was expected of them and then opened 
* a  period for answering of questions. Mr. Thompson 
answered the many questions asked. When there were 
no more questions, a vote was taken on acceptance or 
rejection of the proposed settlement. The proposed 
settlement was accepted on June 29, 1974, by adoption 
of a resolution by the Kiowa Indian Council by a vote 
of 301 for and 1 against. 

The members of t h e  Comanche Tribe held their separate 
meeting in the Anadarko Junior High School Gymnasium. 
The Chairman of the Comanche Tribe opened the meeting 
and introduced Attorney Thompson. After further explana- 
tion, Mr, Thompson had a long question and answer 
session. He answered all questions. A vote was then 
taken on rejection or acceptance of the proposed 
settlement. The Comanche Tribe accepted the 
proposed settlement by adoption of a resolution on 
June 29, 1974, by a vote of 352 for and 5 against. 

The separate meeting of the Apache General Council 
was hcld in the Anadarko High School Gymnasium on 
June 29, 1974. Mr. Thompson was present and he 
again explained the claims, the terms of the proposed 
settlement, and arguments for and against acceptance 
of the proposed settlement. 

After a question and answer session was held with 
all qtlcstions answered, a vote was taken. The 
Apache Tribe accepted the proposed settlement by 
adoption of a resolution on June 29, 1974, by a vote 
of 2 for and 2 against. 

A representative of the Bureau of Indian Affairs 
who was present at the respective meetings certified 
that the signatures of the tribal officials affixed 
to the respective resolutions are genuine. 
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The c a l l i n g  o f  t h e  Kiowa, Comanche, and Apache I n d i a n s  
t o  meet on J u n e  29, 1974,  was w e l l  n o t i c e d  and announced 
o v e r  a b road  a r e a  s o  t h a t  t h e  v a s t  m a j o r i t y  of t h e  a d u l t  
v o t i n g  members of  t h e  t r i b e s  had t ime ly  knowledge of 
t h e  meet ing .  The j o i n t  meet ing  and t h e  s e p a r a t e  mee t ings  
were  h e l d  i n  a s a t i s f a c t o r y  manner, t h e  e x p l a n a t i o n s  
were comprehens ive ,  and we b e l i e v e  t h a t  t h e  I n d i a n s  
p r e s e n t  r e a s o n a b l y  unde r s tood  t h e  proposed s e t t l e m e n t  
b e f o r e  v o t i n g  on i t .  

The v o t i n g  on t h e  r e s o l u t i o n s  adopted was i n  an a c c e p t -  
a b l e  manner and we a r e  s a t i s f i e d  t h a t  t h e  r e s o l u t i o n s ,  
t h e r e f o r e ,  were  d u l y  adopted .  The number of members 
of each  t r i b e  p r e s e n t  and v o t i n g  appeared t o  be  
r e p r e s e n t a t i v e  and t o  e x p r e s s  t h e  views of t h e  
membership of t h e  r e s p e c t i v e  t r i b e s .  The t h r e e  
r e s o l u t i o n s  adopted  s e p a r a t e l y  by t h e  Kiowa, Comanche, 
and Apache T r i b e s  of I n d i a n s  a r e  hereby approved.  

I n  l i g h t  of t h e  i n f o r m a t i o n  which you have s e n t  t o  
u s ,  t h a t  s u b m i t t e d  by o u r  f i e l d  o f f i c e s ,  and t h a t  
o b t a i n e d  from o t h e r  s o u r c e s ,  t h e  proposed s e t t l e m e n t  
o f  t h e  c l a i m s  of t h e  Kiowa, Comanche, and Apache 
T r i b e s  i n  Docket Nos. 257 and 259-A, a s  i d e n t i f i e d  
and s e t  o u t  i n  t h e  " S t i p u l a t i o n  of S e t t l e m e n t  and 
f o r  En t ry  o f  F i n a l  ~ u d g m e n t "  f o r  $35,060,000.00 i s  
he reby  approved.  

S i n c e r e l y  y o u r s ,  

/ s /  Raymond V .  B u t l e r  
Act ing  Deputy Commissioner 

of I n d i a n  A f f a i r s  

1 3 .  A h e a r i n g  was h e l d  b e f o r e  t h e  Commission on J u l y  1 5 ,  1974,  

on t h e  proposed s e t t l e m e n t .  The p a r t i e s  p r e s e n t e d  a j o i n t  motion 

f o r  c o n s o l i d a t i o n  and f o r  e n t r y  of f i n a l  judgment i n  Docket NOS. 

257 and 259A which had a t t a c h e d  t o  i t  (1 )  t h e  execu ted  S t i p u l a t i o n  

of  S e t t l e m e n t  and For E n t r y  of F i n a l  Judgment, ( 2 )  a  proposed form 

of o r d e r  c a r r y i n g  i n t o  e f f e c t  t h e  j o i n t  mot ion ,  and ( 3 )  n l i s t  o f  

t h e  documents and e v i d e n c e  proposed t o  b e  i n t r o d u c e d  by p e t i t i o n e r s  

a t  t h e  h e a r i n g .  
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A t  t h i s  h e a r i n g  tes t imony w a s  r e c e i v e d  from Lee Motah, James M. 

Cox and J o e  A t t o c k n i e ,  Comanche r e p r e s e n t a t i v e s ,  Bob Cannon and D r .  

Everett Rhoades,  Kiowa r e p r e s e n t a t i v e s ,  and Frank RedBone, Houston 

KlineKole,  S r . ,  and Philemon Ber ry ,  Apache r e p r e s e n t a t i v e s .  I n  a d d i t i o n ,  

counsel  f o r  b o t h  p a r t i e s  made s t a t e m e n t s  and e x h i b i t s  were  r e c e i v e d .  

14. Reverend Lee Motah, James Cox and J o e  A t t o c k n i e  t e s t i f i e d  

on behalf of t h e  Comanches. Reverend Lee Motah is  an o r d a i n e d  

Methodis t  m i n i s t e r .  He has  been a r e p r e s e n t a t i v e  of  t h e  Comanche 

Tr ibct  s i n c c  1933 and is now Chairman of t h e  Comanche T r i b a l  Counc i l .  

M r .  James Cox is t h e  vice-chairman of t h e  Kiowa-Comanche-Apache 

I n t e r t r i b a l  Land Use Cornnittee and a member of t h e  Comanche Bus iness  

Committee. Yr, Joe A t t o c k n i e  is Vice-chairman of t h e  Comanche 

Tribal Counci l .  A 1 1  t h r e e  of  t h e s e  w i t n e s s e s  t e s t i f i e d  t h a t  t h e  

terms of t h e  proposed s e t t l e m e n t  were exp la ined  i n  d e t a i l  a t  t h e  

meet ing  of t h e  t r i b a l  members; t h a t  t h e r e  was a full and f r e e  d i s c u s s i o n  

at the meet ing;  t h a t  t h e  members of t h e  t r i b e  unders tood t h e  te rms 

of t h e  proposed s e t t l e m e n t ;  t h a t  t h e  v o t e  of t h e  t r i b e  i n  f a v o r  of 

c?CCcpt i ' in~c  was 352 f o r  and 5 a g a i n s t ;  and t h a t  t h e  s t i p u l a t i o n  was 

d u l y  cxecutcd pursuan t  t o  formal  r e s o l u t i o n  of t h e  t r i b e .  

15.  Bob Cannon and E v e r e t t  Rhoades, M.D., K i o w a s , t e s t i f i e d  w i t h  

r e s p e c t  t o  t h e  knowledge and under s t and ing  of t h e  Kiowas of t h e  

proposed s e t t l e m e n t .  Mr. Cannon is Chairman o f  t h e  Kiowa I n d i a n  

Counci l .  D r .  Rhoades is t h e  v ice-chai rman of  t h e  Kiowa  Bus iness  

Committee. These w i t n e s s e s  t e s t i f i e d  t h a t  t h e  terms o f  t h e  proposed 
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s e t t l e m e n t  were e x p l a i n e d  i n  d e t a i l  a t  t h e  meeting of  t h e  t r i b a l  

members; t h a t  t h e r e  was f u l l  and f r e e  d i s c u s s i o n  a t  t h e  meet ing;  t h a t  

t h e  members of t h e  t r i b e  unders tood t h e  terms of t h e  proposed s e t t l e m e n t ;  

t h a t  t h e  v o t e  of  t h e  t r i b e  i n  f a v o r  of acceptance  was 301 f o r  and 

1 a g a i n s t ;  and t h a t  t h e  s t i p u l a t i o n  was du ly  executed  pur suan t  t o  

formal  r e s o l u t i o n  of t h e  t r i b e .  

16. Frank RedBone, Houston KlineKole,  S r . ,  and Philemon Berry ,  

t e s t i f i e d  a s  r e p r e s e n t a t i v e s  of t h e  Apache T r i b e .  They t e s t i f i e d  

t h a t  t h e  Kiowa-Apache T r i b e  is  t h e  same e n t i t y  a s  t h e  Apache T r i b e .  

M r .  RedBone is  Chairman of t h e  Apache T r i b a l  Business  Committee. 

M r .  Houston Kl ineKole ,  S r . ,  is  Sec re t a ry -Treasu re r  of t h e  Apache 

T r i b a l  Bus iness  Committee. M r .  Philemon Berry is  t h e  Admin i s t r a to r -  

Advisor  t o  t h e  Apache T r i b e .  A l l  of t h e s e  w i t n e s s e s  t e s t i f i e d  t h a t  

t h e  te rms of t h e  proposed s e t t l e m e n t  were exp la ined  i n  d e t a i l  a t  t h e  

meet ings  of  t h e  t r i b a l  members; t h a t  t h e r e  was a f u l l  and f r e e  d i s -  

c u s s i o n  a t  t h e  meet ings ;  t h a t  t h e  members of t h e  t r i b e  unders tood 

t h e  te rms of t h e  proposed s e t t l e m e n t ;  t h a t  t h e  v o t e  of t h e  t r i b e  i n  

f a v o r  of  a c c e p t a n c e  was 30 f o r  and 0 a g a i n s t ;  and t h a t  t h e  s t i p u l a t i o n  

was d u l y  executed  pur suan t  t o  formal  r e s o l u t i o n  of t h e  t r i b e .  

17 .  J .  Roy Thompson, J r . ,  a t t o r n e y  f o r  t h e  p l a i n t i f f s ,  recommended 

t o  the p l a i n t i f f s  t h a t  t h e y  approve t h e  s e t t l e m e n t  s t a t i n g  t h a t  t h e  

s e t t l e m e n t  was i n  h i s  p r o f e s s i o n a l  o p i n i o n  a good compromise and,  

under a l l  t h e  c i r c u m s t a n c e s ,  was i n  t h e i r  b e s t  i n t e r e s t s .  ~ e r n a r d  

M. S i s s o n ,  t h e  a t t o r n e y  f o r  t h e  de fendan t ,  who a c t i v e l y  engaged i n  
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the trial of the recognized title phases of Docket 257, and who was 

thoroughly familiar with all phases of Dockets 257 and 259-A and with 

the settlemnnt negotiations, stated that the Assistant Attorney General 

had approved the proposed settlement, 

18. During the hearing, one telegram was received from a Kiowa 

Indian who objected to the proposed settlement (Comm- Ex- 1)- No one, 

however, appeared at the hearing to speak against the proposed settlement, 

nor does the evic!ence submitted in connection with the proposed settle- 

ment or the testimony of the tribal reptcscntatives indicate that 

any appreciable portion of the members of t h e  tribes objected to 

t h e  proposed settlement. The voting at t h e  tribal meetings held 

on Junc 29, 1974,  show^ that the t r i b a l  members overwhelmingly approve 

of t h e  proposcd settlement. 

19. The Commission finds, based upon the testimony of the wit- 

nesses, the record at all stages of the litigation, the representations 

of counsel, and all other pertinent factors before us, that the proposed 

consolidation for settlement of Dockets 257 and 259-A and the proposed  

compromise settlement in said dockets are fair to the parties and 

that said proposed compromise ~ettlement has been freely entered 

into by the Kiowa, Comnnchc and Apache Indians and duly approved by 

Acting Deputv Commissioner o f  Indian Affairs. 

The Commission will therefore order the consolidation for settle- 

ment of Dockets 257 and 259-A. Furthermore, the Commission hereby 

approves the proposed compromise and settlement and will enter a 
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final judgment in Dockets 257 and 259-A, consolidated, in favor of the 

plaintiffs, the Kiowa, Comanche and Apache Tribes of Indians, in the 

amount of $35,060,000, subject to the terms and provisions set forth 

in the Stipulation of Settlement and For Entry of Final Judgment. 

~ r a n t l e ~  Blue, Co i s s ioner  
p" 


