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BEFORE THE INDIAN CLAIMS COMNISSION 

THE NISQUALLY TRIBE OF INDIANS, ) 
1 

P l a i n t i f f ,  1 
1 

v. 1 
1 

THE UNITED STATES OF AMERICA, ) 

1 
Defendant. 1 

~ o c k c t  No. 197 

ADDITIONAL FINDINGS OF FACT 

The Commission makes t h e  fo l lowing f ind ings  of fact, which are 

supplemental  t o  f i n d i n g s  numbered 1 through 10, 21 I d .  C 1 .  Comm. 1 7 3  (1969) ,  

and f i n d i n g s  numbered 11 through 32,  2 9  Ind. C1. Comm. 432 (1973),  previously 

e n t e r e d  h e r e i n .  

33. Caurse of Dealings 

Defendant has  a s s e r t e d  offsets i n  a total amount of $11,215.22 

f o r  g r a t u i t o u s  e x p e n d i t u r e s  made between 1858 and 1958 f o r  t h c  b e n e f i t  of 

p l a i n t i f f .  The course  of  d e a l i n g s  between t h e  Unitcd Stntcs  and t h e  

Nisqua l ly  T r i b c  i s  not  such t h a t  would cause u s  t o  d i s a l l o w  those  of  

d e f e n d a n t ' s  claimed o f f s e t s  which are otherwise  a l lowable .  

34.  A g r i c u l t u r a l  Aid 

Defendant c l a ims  a t o t a l  of $81.15 i n  expend i tu res  f o r  agri- 

c u l t u r a l  a i d  f o r  p l a i n t i f f .  The disbursements  were made dur ing  5 d i f f e r e n t  

years and t h e  amounts ranged from $4.09 t o  $39.56 i n  any g iven  year .  

These expenditures were of  too small an amount t o  support an inference 

t h a t  t h e y  c o n s t i t u t e d  t r i b a l  b e n e f i t s .  They a r e  d i sa l lowed .  
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35. Feed and Care of L i v e s t o c k  

Defendant claims e x p e n d i t u r e s  f o r  t h e  f eed  and care o f  l i v e s tock  

i n  the t o t a l  amount of $527.76 between 1858 and 1905, The d i s b u r s e m e n t s  

fn g i v e n  y ~ a r s  ranged from $.77 t o  $150.20. The e x p e n d i t u r e  of $150.20 

i n  1868 c o n s t i t u t e d  a t r i b a l  b e n e f i t .  I t  i s  a l lowed .  P a r t  ZIT, S e c t i o n  

B ,  of t h e  C . A . O .  report, in Disbursement Schedu le  No. 52, i n d i c a t e s  

t h a t  t he  $89.96 claimed f o r  1858 was d i s b u r s e d  from the a p p r o p r i a t i o n  

"Hcmnvol and Subsistcncc of I n d i a n s  i n  Washington T e r r i t o r ~ . "  We 

assume t h e  disbursement was f o r  removal p u r p o s e s .  It i s  d e n i e d .  The 

remaining expenditures were of t o o  small a n  amount t o  c o n s t i t u t e  a 

t rl  b a l  b e n c f  i t  . 'They a r e  d i s a l l o w e d .  

3 6 .  Purchasc of Lives tock 

Defendant  claims $ 2 6 5 . 2 6  as  p l a i n t i f f ' s  p r o p o r t i o n a t e  share of  

$648.72 s p e n t  t o  pu rchase  l i v e s tock .  The e x p e n d i t u r e s  c la imed by 

defendant were made i n  two separate years. I n  1864 d e f e n d a n t  d i s b u r s e d  

$431 .25  f o r  t h e  purchase of  livestock, o f  which it seeks t o  offset 

$176.34 a g a i n s t  p l a i n t i f f .  There a r e  two vouche r s  which s u p p o r t  this 

expenditure. The first is in t h e  amount of $187.50, and is fo r  t h e  

purchase  of one yoke of oxen for t h e  u s e  of " Indians  on Nisqual ly  

Rese rva t ion . "  The second vouche r  is  in t h e  amount o f  $243.75,  and is 

f o r  t h e  pu rchase  of one  yoke  o f  oxen f o r  t h e  use of " I n d i a n s  on P u y a l l u p  

Reservation." These expenditures c o n s t i t u t e d  t r i b a l  b e n e f i t s .  They 

are a l lowed .  
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I n  1866 d e f e n d a n t  d i s b u r s e d  $217.47 f o r  t h e  purchase of l i v e s t o c k ,  

of which  i t  s e e k s  t o  o f f s e t  $88.92 a g a i n s t  p l a i n t i f f .  The supporting 

vouche r  i n d i c a t e s  t h a t  this e x p e n d i t u r e  was of t r i b a l  benefit. We 

t h e r e f o r e  a l l o w  i t .  

37. Pay of I n t e r p r e t e r s  

De fendan t  c l a i m s  $2 ,009 .15  a s  p l a i n t i f f ' s  s h a r e  of money d i s b u r s e d  

f o r  t h e  pay of i n t e r p r e t e r s  between 1858 and 1871. The s e r v i c e s  of 

i n t e r p r e t e r s  were a t  l e a s t  a s  b e n e f i c i a l  t o  t h e  Un i t ed  S t a t e s  as  t h e y  

were t o  t h e  p l a i n t i f f .  Acco rd ing ly  w e  deny t h e s e  e x p e n d i t u r e s .  

38. P r o v i s i o n s  

De fendan t  c l a i m s  e x p e n d i t u r e s  f o r  p r o v i s i o n s  i n  the amount of 

$750.02.  Claimed d i s b u r s e m e n t s  we re  made d u r i n g  f o u r  y e a r s  be tween  

1859 and 1880 .  P a r t  111, S e c t i o n  B ,  of t h e  C . A . O .  r c p o r t ,  i n  D i s b u r s e -  

ment S c h e d u l e  No. 5 2 ,  i n d i c a t e s  that $279.49 of  t h e  $297.89 c la imed by 

d e f e n d a n t  f o r  1859 was d i s b u r s e d  from t h e  a p p r o p r i n t  i on  emov oval and 

S u b s i s t e n c e  o f  I n d i a n s  i n  Washington T e r r i t o r y . "  We nssumr. t h a t  the 

d i s b u r s e m e n t s  were f o r  p u r p o s e s  o f  removal, and t h e r e f o r e  d i s a l l o w  the 

c l a imed  e x p e n d i t u r e .  The r ema in ing  d i s b u r s e m e n t  i n  1859 is too s m a l l  

t o  s u p p o r t  t h e  i n f e r e n c e  t h a t  a t r i b a l  b e n e f i t  was c o n f e r r e d .  It  is 

d i s a l l o w e d .  The expenditures of $199.24 i n  1869 and $69.68 i n  1870 were 

too small t o  permit the inference t h a t  a t r i b a l  benefit was conferred-  

We d i s a l l o w  these two expenditures. 
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T h e  v o u c h e r s  s u p p o r t i n g  t h e  e x p e n d i t u r e s  o f  $183.22 i n  1880  i n d i c a t e  

t h n t  t h e  goods p u r c h a s e d  were delivered t o  the N i s q u a l l y  Agency. The 

1880 a n n u a l  r e p o r t  of R .  H .  M i l r o y ,  a g e n t  a t  t h e  N i s q u a l l y  Agency, 

i n d f c a t c s  t h a t  t h e  agency  i n c l u d e d  n o t  o n l y  t h e  t h r e e  r e s e r v a t i o n s  

on which t h e  M e d i c i n e  C reek  T r e a t y  t r i b e s  l i v e d ,  b u t  also t h e  C h e h a l i s  

K e s e r v n t i o n  and seven  bands o r  t r i b e s  n o t  l o c a t e d  on r e s e r v a t i o n s .  

Under these c i r c u m s t a n c e s ,  t h e  p r e s u m p t i o n  t h n t  p l a i n t i f f  r e c e i v e d  

40.89X of t h e  goods pu rchased  d u r i n g  1880 is r e b u t t e d .  T h i s  expend i -  

ture is d i sa l lowed .  

7 9 .  C l o t h i n q  

DcFcndnnt claims n t o t a l  o f  $2 ,662 .75  i n  e x p e n d i t u r e s  f o r  t h e  

purchase  of c l o t h i n g  f o r  p l a i n t i f f .  Claimed disbursements  i n  this 

ca tegory  w c r t  madp i n  185q, 1879 ,  a n d  1880 .  O f  t h e  c l a i m e d  amount ,  

$ 2 , 2 7 6 . 4 4  was cxpcnded i n  L859. P a r t  111, S e c t i o n  B ,  of  t h e  G.A.O.  

r e p o r t ,  i n  I l i sb i t r scmcnt  S c h c d u l e  No. 52,  i n d i c a t e s  t h a t  $1,598.89 o f  

t h i s  amount was d i s b u r s e d  f rom t h e  a p p r o p r i a t i o n   e em oval and  S u b s i s t e n c e  

of  I n d i a n s  i n  Washing ton  T e r r i t o r y  ." We assume t h e  d i s b u r s e m e n t  was 

for  purposes of removal. I t  is d i s a l l o w e d .  Thc r e m a i n i n g  $677.55 

d i shr t r s tv i  i n  2859 c o n s t i t u t e r l  a t r i b a l  b e n e f i t  and  i s  a l l o w e d .  

T h e  r m n i n i n g  e x p e n d i t u r e s  were o f  t o o  s m a l l  a n  amount t o  s u p p o r t  

t h e  infcrencc t h a t  t h e y  c o n s t i t u t e d  a t r i b a l  b e n e f i t .  We d i s a l l o w  them. 

4 0 .  Household Equipment and S u p p l i e s  

Defendant c l a i m s  e x p e n d i t u r e s  f o r  househo ld  equ ipmen t  and s u p p l i e s  

i n  t ! l t b  amount of $1 ,210 .99 .  There  we re  e x p e n d i t u r e s  of $1 ,112 .21  i n  

1859  and $98.78 i n  1880. P a r t  111, S e c t i o n  B ,  of t h e  C.A.O. r e p o r t ,  

i n  D i s b u r s e m e n t  S c h e d u l e  No. 52,  i n d i c a t e s  t h a t  t h e  entire $1,210.99 
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c l a i m e d  for 1859 was disbursed f rom t h e  a p p r o p r i a t i o n  "Removal and 

S u b s i s t e n c e  of Indians i n  Washington Territorv." We assume t h a t  t h e  

d i s b u r s e m e n t  was f o r  removal  p u r p o s e s .  I t  is  d i s a l l o w c d .  Thc 1880 

e x p e n d i t l l r e  was t o o  s m a l l  t o  p e r m i t  the i n f p r c n c e  t l l n t  a t r i h s l  bcnef  i t  

was c o n f e r r e d .  I t  is disallowed. 

4 1. Hun t ing  and F i s h i n g  Equipment 

De fendan t  c la ims $492.52 as  p l a i n t i f f  's p ropo r t i on ; \ t t>  :;l~rlrc> of 

$1,204.50 expended f o r  h u n t i n g  and f i s h i n g  e q u i p m e n t .  Par t  111, Section 

B ,  of  t h e  G.A.O.  r e p o r t ,  however ,  i n  S t a t e m e n t  No. 3 0 ,  i n d i ~ * a t c s  that a 

t o t a l  of o n l v  $13.50 w a s  expended f o r  h u n t i n g  and f i s h i n p ,  e q u i p m e n t  

f o r  a l l  t h e  t r i b e s  p a r t y  t o  t h e  Med ic ine  Creek  Trea ty .  1 ' l ; i i n t i f f  ' S  

s h a r e  of t h i s  e x p e n d i t u r e  is f a r  t o o  small t o  h e  c o n s i d e r e d  of t r i b a l  

b e n e f i t .  T h i s  c l a i m e d  e x p e n d i t u r e  is t h e r e f o r e  d e n i e d .  

42. Expense s ,  Care and  S a l e  of Timber 

Defendant  claims expenditures  o f  $ 3 , 0 4 4 . 6 6  f o r  t h c  care a n d  s a l e  

of  t i m b e r .  These  e x p e n s e s  we re  p a r t  of t h o s r  incurred d u r i n g  t h e  p e r i o d  

1 9 2 2  t h r o u g h  1958 f o r  t h o s e  r e s e r v a t i o n s  u n d e r  t h e  j u r i s c l t c t i o n  of t h e  

T a h o l a  Agencv and t h e  Wes te rn  Washington Agency. De fendan t  a p p o r t i o n s  

t h e  t o t a l  e x p e n d i t u r e  among the r e s e r v a t i o n s  on a n  acreage b a s i s .  

The s u p p o r t  i ng  documents  f o r  t h e s e  e x p e n d i t u r e s  i n d i c a t e  t h a t  t h e  monrv 

was expended for s a l a r i e s  of forest g u a r d s .  Thesr  employees were 

p r i m a r i l y  a p a r t  o f  t h e  agency or  a d m i n i s t r a t i v e  s e r v i c e .  T h e r e f o r r ,  

t h e s e  e x p e n d i t u r e s  are  disallowed. 
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43.  E x p e n s e s ,  S o i l  and Noisture Conservation 

Dcfcndnnt c l a i m s  e x p e n d i t u r e s  f o r  s o i l  and moisture conservat ion 

i n  t h e  amount of  $171.36. These expenditures were made during t h e  years  

1953,  1954 and  1955. Drfcndant has n o t  supplied any s u p p o r t i n g  vouche r s  

o r  a n y  o t h r r  c x p l a n n t i o n  of t h c  n a t u r e  of these e x p e n d i t u r e s .  I n  o t h e r  

cascs,  d t s b u r s c m r n t s  under  t h i s  c a t e g o r y  were f o r  t h e  s a l a r i e s  of 

t m p l o v p c s  and werc d i s a l l o w t d .  See,  %. , Mohave I n d i a n s  v .  Un i t ed  

S t a t r t s ,  D o c - k r t s  183 a n d  2 9 5 ,  26 I n d ,  C1.  Con?. 263, 2 7 3  (1971) .  

Wt-  f in t i  t h a t  d e f r b n d n n t  I I ~ I S  n o t  provcd t h a t  these were  p r o p e r  o f f s e t s .  

' I ' h c ~  a r c  disnllowcd . 

4 4 . Con(* I u s  i on 

I n  sunmat  i o n  thc- of f s c l t s  w h i c  1: t h e  C o m m i  s s i o n  a l l o w s  are  as 

follows: 

A ~ r i c . u l  t u r n l  A i d  
I:cc.rl m d  C1r-t: of Lives  t a c k  
t 'u rc l ins l*  of Livcbs tock 
Pav of I n t e r p r e t e r s  
f'rov i s i o n 5  
C l o t h i n g  
Hrw:;rh3 1 t i  Fqu ipncn  t and 

S u p p l  i t - b s  

l l u n t  in,: a n d  Fishing 
Equipmctnt 

i ' x p ~ w s r s .  Carc and Sale 
of  Tirnher 

I:.upt*nscs, S o i l  and 
Fluis turc Consorvatl ion 

Total O f f s e t s  Al lowed  
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Deducting t h i s  amount from the  interlocutory award previouslv 

entered i n  the  amount of $81,106.08, the Commission concludes tha t  a 

f i n a l  award i n  the  amount of $80,013 .O7 should be entered f o r  plaintiff. 

Bran t l ey  Blue, 


