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BEFORE THE INDIAN CLAI?IS CQmI S S I ON 

THE SQUAYIN TRIBE OF INDIANS, 1 
1 

Plaintiff, ) 
1 

v. ) Docket No. 206 

) 
THE UNITED STATES OF AMERICA, 1 

1 
Defendan t .  ) 

Decided:  J u l y  31, 1 9 7 4  

ADDITIONAL FINDINGS OF FACT 

The Commission makes t h e  following f i n d i n g s  of fact, whlcli  a re  

s u p p l e m e n t a l  t o  t h e  f i n d i n g s  numbered 1 th rough  9 ,  2 1  I n d .  C 1 .  Comm, 

295 (1969) ,  and f i n d i n g s  numbered 10  t h r o u g h  29, 29 I n d .  C 1 .  Comm. 

302 ( 1 9 7 2 ) ,  p r e v i o u s l y  e n t e r e d  h e r e i n ,  

30. Course  of Dealings 

The d e f e n d a n t  h a s  a s s e r t e d  o f f s e t s  i n  a t o t a l  amount of $12 ,127 .51  

f o r  g r a t u i t o u s  e x p e n d i t u r e s  made between 1858 and  1958 f o r  the.  h e n c f i t  

o f  t h e  p l a i n t i f f  Squaxin I n d i a n s .  The  c o u r s e  of dealings bctwrcn the 

United States and the Squaxin T r i b e  is not such that w o u l d  c a u s e  u s  

t o  d i s a l l o w  t h o s e  of defendant's claimed o f f s e t s  which a r e  otherwise 

a 1  lowable. 

31. A ~ r i c u l t u r a l  Aid 

E x p e n d i t u r e s  c l a i m e d  i n  t h i s  ca t egory  amoun t  t o  $17.65.  The d i s -  

bu r semen t s  were rnade d u r i n g  5 d i f f e r e n t  years  a n d  t h e  amounts ranged  
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from $0,89  t o  $8.60 i n  any one given year, These  g r a t u i t o u s  e x p e n d i t u r e s  

were of t o o  s m a l l  an amount t o  s u p p o r t  a n  i n f e r e n c e  t h a t  t h e y  c o n s t i t u t e d  

t r i b a l  b e n e f i t s .  They a r c  d i s a l l o w e d .  

32. Feed and Care  of L i v e s t o c k  

Def cndant  c l a i m  e x p e n d i t u r e s  f o r  t h e  f e e d  and c a r e  o f  l i v e s t o c k  i n  

t h e  amount o f  $114 .74  between 1858 and 1905. The d i s b u r s e m e n t s  i n  given 

yt!ars ranged from $0 .17  t o  $32.66.  The e x p e n d i t u r e s  under  t h i s  c a t e g o r y  

a re  too .small t o  s l i p p o r t  a n  i n f e r e n c e  t h a t  a t r i b a l  b e n e f i t  was i n v o l v e d .  

T h c r c f o r c ,  a l l  t h ~  o f f s e t s  c la imed i n  t h i s  c a t e g o r y  a re  d i s a l l o w e d .  

3 3 .  l'urrhasc of I> i v e s  t ock  

D c f c n d , ~ n t  c l  lims $ 5 7 . 6 7  as t h e  p l a i n t i f f ' s  p r o p o r t i o n a t e  share of 

$ b 4 8 . 7 2  s p e n t  t o  p u r c h a s e  livestozk. Defendant's r e p r e s e n t a t i v e  

voucher 0-5 i n d i c % a t c s  a n  e x p e n d i t u r e  was made i n  1866 f o r  sheep a t  a 

c o s t  of $ 9 7 1 . 4 2 .  Thc vouche r  a l s o  r c f l t j c t s  t h a t  $753.95 of t h e  $971.42 

was p a i d  under  n t r r a t ~  o b l i g a t i o n ,  l e a v i n g  a b a l a n c e  of  $217.47 t o  

b e  c o n ~ i d ~ r r d  as  an n f f s c t .  T h e  Commission n o t e s  t h a t  t h i s  r e p r e s e n t a -  

t i v e  v o u c h ~ r  c l c a r l v  s t a t c s ,  "For one  hundred s e v e n t y  head of s t o c k  

s h e e p  f o r  t h e  Xisqually I n d i m s  r e s i d e n t  upon t h e  N i s q u a l l y  R e s e r v a t i o n  

. - "  Wc f i n d  t h i s  r x p c n d i t u r c  n o t  t o  be  a tribal benefit f o r  t h e  

Squ,-lrtin T r i b e .  l'hcref o r e  t h i s  e x p e n d i t u r e  is  d i s a l l o w e d .  

An 1864 e x p e n d i t u r e  is c la imed by d e f e n d a n t  f o r  t h e  p u r c h a s e  of 

l i v e s t o c k  i n  t h r  amount of $ 4 3 1 . 2 5 .  Of t h i s  amount d e f e n d a n t  r e q u e s t s  
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a g r a t u i t o u s  o f f s e t  f o r  $38.34 a g a i n s t  p l a i n t i f f ' s  f i n a l  sward.  T h e r e  

a r e  two v o u c h e r s  that s u p p o r t  t h i s  e x p e n d i t u r e .  T h e  f i r s t  i s  i n  the 

amount o f  $187.50, and  is  f o r  the purchase  of one  yoke o f  oxen f o r  t h e  

u s e  of "Indians on Nisqually R e s e r v a t i o n . "  The s ~ c o n d  i s  i n  the amount 

of $243 .75 ,  and is  f o r  t h e  p u r c h a s e  of one  voke of oxen f o r  tht? use 

of " lnd  ians o n  P u y a l l u p  R e s e r v a t i o n  ." Thcst. expend i t u r p s  c o n s t i t u t e d  

t r i b a l  hcntlf  i t s  . They a r e  a l l o w e d .  

34. Pay  of  interpreters 

Defendant  h a s  expended $4,911.10 f o r  i n t e r p r e t e r s .  Rascti on plain- 

t i f f ' s  p o p u l a t i o n  t o  t h e  o t h e r  I n d i a n s  p a r t y  t o  t h e  N c d l c i n c  (:reek 

T r e a t y ,  d e f  c n d a n t  r e q u e s t s  8.89 percent  of t h e  t o t a l  c x p ~ l n d i e u r c ,  or  

$ 4 3 6 . 6 0 ,  as a g r a t u i t o u s  o f f s e t  a g a i n s t  t h e  p l a i n t i  f t  ' s  award.  Thc-sc* 

d i s b u r s e r n e n t s  were made between 1858 a n d  1871. 'T'hc s c ~ r v i c c ~ s  of i n t c ~ r -  

p r e t e r s  were a t  l e a s t  as b e n e f i c i a l  t o  t h e  U n i t c d  S t a t e s  a s  t h c v  wcrrt 

t o  the  p l a i n t i f f .  Acco rd ing ly  these e x p e n d i t u r e s  a r e  d i s a l l o w e d  n s  

g r a t u i t o u s  o f f s e t s .  

35. P r o v i s i o n s  

D e f e n d a n t  c l a i m s  e x p e n d i t u r e s  f o r  p r o v i s i o n s  i n t h e  amount of 

s l63 .07 .  Claimed d i s b u r s e m e n t s  were made d u r i n g  f o u r  years between 

1859 and 1880. Part 111, S e c t i o n  B ,  of t h e  G . A . O .  report ,  i n  Disbursc- 

ment S c h e d u l e  No. 52, i n d i c a t e s  t h a t  $60.76 of t h e  $64 .76  claimed by 

d e f e n d a n t  f o r  1859 was d i s b u r s e d  from t h e  , a p p r o p r i a t i o n  "Kcmoval and 

Subsistence of I n d i a n s  i n  Washington T e r r i t o r y . "  W P  assume t h a t  t h e  

d i s b u r s e m e n t s  were f o r  p u r p o s e s  o f  removal, and thcaref ore d  ic,allow t h e  
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claimed expenditure. The r ema in ing  d i sbu r semen t  i n  1859 is t o o  small 

t o  permi t  t h e  i n f e r e n c e  t h a t  a t r i b a l  b e n e f i t  was c o n f e r r e d .  It is 

disallowed. 

The e x p e n d i t u r e s  of $43.32 in 1869 and $15.15 i n  1870 a r e  too  

s m a l l  t o  p e r m i t  t h e  i n f e r e n c e  t h a t  a t r i b a l  b e n e f i t  was c o n f e r r e d .  

We dlsallow t h e s e  two e x p e n d i t u r e s .  

Ttle v o u c h e r s  s u p p o r t i n g  t h e  e x p e n d i t u r e s  of $39.83 i n  1880 

indicate t h n t  t h r  goods  p u r c h a s e d  were d e l i v e r e d  t o  t h e  N i s q u a l l y  

Agency. The 1880 a n n u a l  r e p o r t  of R .  H .  ? ? i l r o y ,  a g e n t  a t  the 

Nisqually Agt%nrv, l n d i c n t r s  t h n t   he agency inc luded  n o t  o n l y  t h e  

t h r r t *  r t s c r - v n t l o n s  upon  w h i c h  t h e  Medic ine  C r e e k  T r e a t y  t r i b e s  r e s i d e d ,  

b u t  a l s o  thch C h e h n l i s  Reserva t ion ,  a n d  scvcn bands or  t r i b e s  n o t  

locat t ' t i  on r e s e r v a t i o n s .  Under these c i r c u n s t a n c c s ,  t h e  p re sumpt ion  

t h n t  plaintiff r c c p i v c d  8.89% of t h e  goods purchased  d u r i n g  1880 

is r e b u t  t c d ,  T h i s  c x p e n d i  tiire i s  d i s a l l o w r d .  

3 6 .  C l o t h i 3  

Dcfendnnt cla ims a t o t a l  of $578.91 i n  e x p e n d i t u r e s  f o r  t h e  

purchase of c l o t h i n g  f o r  p l a i n t i f f .  Claimed d i s b u r s e m e n t s  i n  this 

category wcrc made i n  1859,  1879,  and 1880. O f  t h e  c l a i m e d  amount, 

$494.93 was cspcnded i n  1850. P a r t  111, S e c t i o n  B ,  of t h e  G.A.O. 

r e p o r t  indicntcs that $374.62 of this amount was d i s b u r s e d  from the 

a p p r o p r i a t i o n  "Removal and S u b s i s t e n c e  of  I n d i a n s  i n  Washington ~ e r r i t o r y . "  
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We assume t h a t  t h e  d i s b u r s e m e n t  was f o r  p u r p o s e s  of removaL. I t  is dis- 

a l l o w e d .  The  r e m a i n i n g  $147 .31  d i s b u r s e d  i n  1859 c o ~ ~ s t i  tuted  a t ril,;ll 

b e n e f i t  a n d  is a l l o w e d .  

The  rernai n i n g  t ~ x p t l n d i  t u r p s  t o t d i n g  $ 8 3 . 9 9  :irC ~ O C )  s m ; l l L  tc, support 

a n  i n f e r e n c r  t h a t  a  t r i b a l  b c n e f  i t  w a s  involvc.cl. They are disallowed. 

37 .  Househo ld  Eau ipment  and S u p p l i  c.:; 

T h e  d e f t l n d a n t ' s  o f f s e t  c l a i m  f o r  h o u s e h o l d  equipment iintl s u p p l  i p s  

t o t a l s  $263.28. D e f e n d a n t  expended $241.81 o f  t h i s  m o u n t  i n  1859 

and  t h e  rest  i n  1880. P a r t  111, S e c t i o n  B,of t h e  G . A . O .  r e p o r t  i n d i c n t c - s  

t h a t  t h e  c w t i r e  $ 2 4 1 . 8 1  c l a i m e d  f o r  1859 was d i s b u r s e d  from t h e  

a p p r o p r i a t i o n  "Removal and  S u b s i s t e n c e  of I n d i a n s  i n  W a s h i n g t o n  

 erri it or^." We a s s u m e  t h a t  t h e  d i s b u r s e m e n t  w a s  f o r  p t l r p o s r s  of r e m o v a l .  

I t  is d i s a l l o w e d .  The  1880 d i s b u r s e m e n t  i s  t o o  s m a l l  t o  p e r m i t  t h e  

i n f e r e n c e  t h a t  3 t r i b a l  b e n e f i t  was c o n f e r r e d .  I t  i s  d i s a l l o w e d .  

38. H u n t i n g  and  F i s h i n g  Equipment  

T h c  d e f e n d a n t ' s  claim i n  t h i s  ca tegory t o t a l e d  $107.08, p l a i n t i f f ' s  

s h a r e  of a t o t a l  e x p e n d i t u r e  o f  $ 1 , 2 0 4 . 5 0 .  Thp cbn t i r c  amount  was 

c la imed as expended  i n  1859. P a r t  111, S e c t i o n  B ,  of  t h e  G . A . O .  

r e p o r t ,  h o w e v e r ,  i n  S t a t e m e n t  No. 30, i n d i c a t e s  t h a t  a t o t a l  o f  o n l y  

$13.50 was e x p e n d e d  f o r  h u n t i n g  a n d  f i s h i n g  equ ipment  f o r  a l l  t h e  

t r i b e s  p a r t y  t o  t h e  M e d i c i n e  Creek  T r e a t y .  P l a i n t i f f ' s  share of t h i s  

e x p e n d i t u r e  is f a r  t o o  small t o  b e  c o n s i d e r e d  a t r i b a l  henef - i t .  T h i s  

c l a i m e d  e x p e n d i t u r e  is t h e r e f o r e  d i s a l l o w e d  



34 Ind.  C1. Comm. 311 

39. I n d i g e n t  I n d i a n s  - S u b s i s t e n c e  

A l l  c laimed o f f s e t s  f o r  v a r i o u s  t y p e s  of  g r a t u i t i e s  f o r  t h e  b e n e f i t  

of i n d i g e n t  I n d i a n s  a r e  d i s a l l o w e d  s i n c e  t h e  e x p e n d i t u r e s  w e r e  f o r  

i n d i v i d u a l  r a t h e r  t h a n  t r i b a l  p u r p o s e s .  The amounts  l i s t e d  i n  t h i s  

c a t e g o r y  t o t a l  $6,258.05. 

40 .  Expense s ,  Care and  Sale o f  Timber  

De fendan t  claims e x p e n d i t u r e s  of $3,911.60 f o r  t h e  care and  sale  

o f  f i m h e r .  T h e s e  e x p e n s e s  we re  p a r t  of t h o s e  i n c u r r e d  d u r i n g  t h e  

p e r i o d  1922 t h r o u g h  1958 f o r  t h e  r e s e r v a t i o n s  u n d e r  t he  j u r i s d i c t i o n  

o f  t h e  Tahofa  Agency a n d  t h e  Wes t e rn  Washington Agency. De fendan t  

a p p o r t i o n s  thc t o t 3 1  e x p e n d i t u r e  among t h e  r e s e r v a t i o n s  on a n  a c r e a g e  

b a s i s .  Thc s u p p o r t i n g  documents  f o r  t h e s e  e x p e n d i t u r e s  i n d i c a t e  

t h a t  t h e  money went  f o r  payment of salaries f o r  f o r e s t  g u a r d s .  T h e s e  

cmployccs  were p r i m a r i l y  a p a r t  of the agency o r  a d m i n i s t r a t i v e  s e r v i c e .  

T h e r e f o r e ,  t h e s e  e x p e n d i t u r e s  are d i s a l l o w e d .  

41. Expt3nsc.s , So-Ll and M o i s t u r e  C o n s e r v a t i o n  

De fendan t  c l a i m s  c x p c n d i t u r c s  f o r  s o i l  and m o i s t u r e  c o n s e r v a t i o n  

i n  t h e  amount of $218.87. T h e s e  e x p e n d i t u r e s  were made d u r i n g  t h e  years 

1953, 1954 and  1955. Defendan t  h a s  n o t  s u p p l i e d  any  s u p p o r t i n g  v o u c h e r s ,  

o r  any o ther  e x p l a n a t i o n  of  t h e  n a t u r e  of these e x p e n d i t u r e s .  In other  

cases, d i s b u r s e m e n t s  unde r  t h i s  c a t e g o r y  we re  f o r  t h e  s a l a r i e s  of 

employees,  and were d i s a l l o w e d .  e, e .g., Mohave I n d i a n s  v .  U n i t e d  

States  Docke t s  283 and  295, 26 I n o .  C1. Comm. 563, 573  (1971) .  We - 9  

f i n d  t h a t  d e f e n d a n t  h a s  n o t  e s t a b l i s h e d  t h a t  t h e s e  w e r e  p r o p e r  o f f s e t s .  

They a r e  d i s a l l o w e d .  
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4 2 .  C o n c l u s i o n  

I n  summation, the  o f f s e t s  which  t h t >  Commission i i l lows  a r c  3s 

fo l lows :  

1. Agricultural A i d  - 0 -  
2 .  Feed and Care of Lives tock - 0 - 
3. P u r c h a s e  of Livestock 3 8 . 3 4  
4 .  Pay o f  I n t e r p r e t e r s  - 0 - 
5 .  Provisions - 0 -  

6 .  C lo th in ; ;  1 A 7 . 3 1  
7 .  H o u s e h o l d  Equ ipmen t  and S u p p l i  es - I )  - 
8. H u n t i n g  and F i s h i n g  Equipment - 0 - 
9. E x p e n s e s ,  Care and S s l c  of T i m b c ~ r  - I! - 

1 E x p e n s e s ,  S o i l  and Y o i s t u r e  Con- - ( I  - 
serva t  ion  

T o t a l  O f f s e t s  $1 85. h5 

Dt.duc t in,: this amount f rom the i n t e r l o c u t  o r v  award  prclv i o r l s l  y 

final award  i n  t h e  amount of $7,661.82 shou1:rl bt> c A n t i 3 r ~ t j  f a r  ) ) l a i n t i f f .  


