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BEFORE THE INDIAN C L A M S  COMMISSION 

THE MOHAVE INDIANS WHO ARE MEMBERS 
OF THE COLORADO RIVER INDIAN TRIBES 
AND OTHERS, 

Plaintiffs, 

THE UNITED STATES OF AMERICA, 

Defendant. 

MOHAVE TRIBE OF INDIANS OF ARIZONA, 
CALIFORNIA, AND NEVADA; AND OTHERS, 

Plaintiffs, 
v. 

THE UNITED STATES OF AMERICA, 

Defendant. 

Decided: J u l v  3 1 ,  

Docket No. 283 

Docket No. 295 

(Consolidated) 

FINDINGS OF FACT ON ATTORNEYS' FEE 

Upon consideration of the petition for award of attorneys' fees in 

the above consolidated dockets, the statement in support thereof filed 

on January 2, 1974, by Raymond C. Simpson, for himself as attorney of 

record in Docket 295, and for C. M. Wright, attorney of record in Docket 

283, the defendant's opposition to the petition, filed on May 3, 1974, and 

the entire record herein, the Commission makes the following findings of 

fact: 

1. The Award 

On September 26 ,  1 9 7 3 ,  the Commission entered a final award in the 

above dockets directing that the Mohave Indians who are members of the 

Colorado River Indian Tribes, and others, plaintiffs in Docket 283, and the 
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Mohave Tribe of Indians of Arizona, Cal i fo rn i a ,  and Nevada, and o t h e r s ,  

p l a i n t i f f s  i n  Docket 295, recover from t h e  defendant t he  sum of 

$468,358.07.  ( 3 1  Ind. C 1 .  Comm. 410, 4 2 5 . )  

2. P e t i t i o n  f o r  Attorneys '  Fees 

On January 2 ,  1974, Raymond C. Simpson filed a p e t i t i o n  h e r e i n  

f o r  h imse l f  and C. M. Wright on behalf of a l l  con t r ac t  a t t o rneys  having 

an i n t e r e s t  i n  the fee i n  consol idated Dockets 283 and 295 f o r  an award 

of a t t o rneys '  fees i n  t he  amount of $60,000, being t e n  per  cent of t h e  

adjudicated f a i r  market va lue  of p l a i n t i f f s '  abo r ig ina l  l ands  at the t i m e  

of taking. (23  Ind. CI. Connn. 8 7 ,  106.) 

3. Notice of F i l i n g  t o  Executive Agencies and P l a i n t i f f  

By l e t t e r s  of January 3, 1974, t h e  Deputy Clerk of t he  Commission 

n o t i f i e d  the Chairman of t h e  Colorado River T r i b a l  Council and the  Chairman 

of t he  Mohave Tr iba l  Council, the  Commissioner of Indian A f f a i r s ,  Department 

of the  I n t e r i o r ,  and t h e  Chief,  Indian C l a i m s  Sect ion,  Lands 6 Natural  

Resources Divis ion,  Department of J u s t i c e ,  of t he  filing of t h e  sub jec t  

p e t i t i o n  for a t to rneys '  fees .  

I n  r e p l y  t he re to ,  the defendant f i l e d  a s ta tement  opposing i n  

p a r t  t he  p e t i t i o n  f o r  award of a t t o rneys '  fees, and t ransmi t ted  comments 

on the p e t i t i o n  from the  Associate  S o l i c i t o r  f o r  Indian Affairs, Department 

of t he  I n t e r i o r  and from the  Acting Deputy Commissioner of Indian Affairs. 
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Each of t h e  r e p l i e s  po in ted  o u t  t h a t  t h e  maximum amount f o r  a t t o r n e y s '  

f e e s  which may be allowed under t h e  Indian Claims Commission Act is 10 

percen t  of t h e  amount a c t u a l l y  recovered i n  t h i s  conso l ida ted  case, 

namely, $468,358.07, o r  a maximum f e e  of 46,835.80. On March 30. 1974. 

t h e  Commission heard o r a l  argument on t h e  mat te r  of a t t o r n e y  fees i n  t h e s e  

conso l ida ted  dockets .  

4. At torneys  Cont rac t s  Docket 283 

~ t t o r n e y s '  s e r v i c e s  i n  Docket 283 were f i r s t  performed under 

claims c o n t r a c t  No. I-1-ind. 42195 of May 7, 1949, as amended, between 

t h e  Colorado River Indian Tr ibes  of t h e  Colorado River  Reservat ion,  and 

James E. Curry, Chief Attorney,  and C. M. Wright,  Associa te  At torney,  f o r  

l e g a l  s e r v i c e s  on each and a l l  of  the  t r i b e ' s  c la ims.  Curry 's  s e r v i c e s  

under t h e  c o n t r a c t  were terminated by a l e t t e r  of  January 2 ,  1953, t o  him 

*/ 
by t h e  Commissioner of Ind ian  A f f a i r s 7  This genera l  c o n t r a c t  f o r  a l l  

claims work f o r  t h e  Colorado River Indian Tr ibes  of t h e  Colorado River 

Indian Reservat ion w a s  superseded by a number of s p e c i a l i z e d  a t t o r n e y s '  

c o n t r a c t s .  

Claims c o n t r a c t  No. K 51C 14200 123, executed June 22,  1955, between 

the Mohave Ind ians  who were e n r o l l e d  members of the Colorado River  Ind ian  

Tr ibes  of t h e  Colorado River Reservat ion and C *  M. Wright f o r  l e g a l  s e r v i c e s  

*/ Paragraph 4 (a )  of t h e  c o n t r a c t  provided f o r  i t s  te rmina t ion  by t h e  - 
Coxnissioner of Indian A f f a i r s  w i t h  t h e  consent of t h e  Tr ibe  on 60 d a y s t  
w r i t t e n  n o t i c e  t o  a l l  p a r t i e s  i n  i n t e r e s t ,  f o r  cause  which t h e  Commissioner 
deemed reasonable ;  s u b j e c t  t o  t h e  payment of compensation to  t h e  Chief 
At torney and Assoc ia te  At torney f o r  s e r v i c e s  t h e r e t o f o r e  performed, a s  
determined under paragraph 8(a) of t h e  c o n t r a c t .  

The memorandum o f  A p r i l  1, 1974, f o r  t h e  Commissioner of Indian A f f a i r s  
on s u b j e c t  p e t i t i o n  s t a t e s  t h a t  t h e  c o n t r a c t  was terminated as t o  Attorney 
Curry by a l e t t e r  of  January 2 , 1953, by t h e  Commissioner. 



on t he  Mohave land c la imgwas  cond i t i ona l ly  approved, as amended June 20, 

1958, on December 1, 1958, and uncondi t iona l ly  approved as amended on 

March 3 ,  1959.  This con t r ac t  had a term of 10 years from t h e  d a t e  of 

approval by t he  United S t a t e s .  Compensation f o r  l e g a l  s e r v i c e s  thereunder 

was cont ingent  on a recovery and would be f i xed  by the  cour t  o r  t r i b u n a l  

a t  a f i g u r e  no t  exceeding 10% of t h e  amount of t he  recovery. 

One of t h e  approved amendments of June 20, 1958, t o  t he  above 

o r i g i n a l  con t r ac t  incorporated an agreement between Attorney Harold Payne, 

represen t ing  the  Mohave p l a i n t i f f s  i n  Docket 295,and Cc M.Wright r ep re sen t ing  

them i n  Docket 283, This agreement,as o r i g i n a l l y  evidenced i n  a let ter  from 

Payne t o  Wright, dated February 9, 1953, and formalized i n  document executed 

on September 20,  1956, cal led f o r  a j o i n t  e f f o r t  on p a r t  of counsel  i n  

prosecut ing t h e  Mohave abo r ig ina l  t i t l e  claims i n  Dockets283 and 295, as 

w e l l  as a d i v i s i o n  of r e s p o n s i b i l i t i e s ,  fees, and expenses. 

The o the r  approved amendment permit ted C. M. Wright t o  employ h i s  

law pa r tne r ,  Samuel P. Goddard, Jr . ,  a s  a s s o c i a t e  counsel i n  t h e  prosecut ion 

of t he  Mohave abo r ig ina l  land claims i n  Docket 283. 

This  con t r ac t  was superseded by claims con t r ac t  No. 14-20-0450-6997, 

executed January 19,  1970, between the Mohave Indians who are en ro l l ed  

members of t h e  Colorado River Indian Tribes  and Attorneys C. Ma Wright and 

Samuel P, Goddard. Th i s  con t r ac t  was approved on January 22,  1970, f o r  

a period of t e n  yea r s  beginning December 2 ,  1968. The con t r ac t  provides  

t h a t  C. M. Wright and Samuel P. Goddard, Jr., may d iv ide  and d i s t r i b u t e  

t h e i r  work, expenses, and compensation between themselves as they a lone  
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may determine; provided t h a t  C .  M. Wright s h a l l  be t h e  ch ie f  a t t o r n e y  and 

t h e  a t t o r n e y  of record  i n  a l l  l i t i g a t i o n ,  and t h e  one who s h a l l  r e c e i v e  

whatever compensation i s  allowed under t h e  c o n t r a c t ,  t o  be d i s t r i b u t e d  by 

him among all o t h e r  a t t o r n e y s ,  inc lud ing  Goddard, t o  whom any p a r t s  the reof  

may be payable.  

Paragraph 7 of t h i s  c o n t r a c t  e n t i t l e d  Compensation, provides  as 

fol lows : 

The fees and compensation of the  At torneys  s h a l l  be payable 
only  o u t  o f ,  and be  wholly cont ingent  on,  a recovery f o r  t h e  
C l i e n t .  Such compensation s h a l l  cover a l l  s e r v i c e s  performed 
i n  connect ion wi th  t h e  a b o r i g i n a l  land claim: 

a. by James E. Curry under an e a r l i e r  c o n t r a c t  between t h e  
Colorado River  Ind ian  Tr ibes  and a t t o r n e y s  Curry and 
Wright t h a t  included the  a b o r i g i n a l  land claim; 

b. by Wright under any and a l l  former c o n t r a c t s  wi th  t h e  
C l i e n t  o r  w i t h  t h e  Colorado River Indian Tr ibes  t h a t  
covered t h e  a b o r i g i n a l  land claim; 

c .  by t h e  At to rneys ,  and each of them, under t h i s  exp i red  
c o n t r a c t  wi th  t h e  C l i e n t ;  

a l l  of  which former c o n t r a c t s  a r e  h e r e i n  c a l l e d  the former 
a b o r i g i n a l  land c la im c o n t r a c t s ;  and 

d. by t h e  At torneys  and each of them, a d  t h e i r  a s s o c i a t e  
a t t o r n e y s  under t h i s  c o n t r a c t ;  

and s h a l l  be i n  such amounts: 

e. as a r e  determined t o  be e q u i t a b l e  by a c o u r t  o r  t r i b u n a l  
i f  t h e  recovery i s  pursuant  t o  any o r d e r  o r  judgment o f  
such c o u r t  o r  t r i b u n a l ;  and/or 

f ,  a s  c o n s t i t u t e  t h e  o r i g i n a l  va lue  of t h e  r e l a t i v e  s e r v i c e s  
performed, t h a t  is,  on a quantum merui t  b a s t s ,  and a s  
are approved by Government, if t h e  recovery i s  e f f e c t e d  
wi thout  submission t o  any c o u r t  o r  t r i b u n a l ;  
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provided t h a t  i n  no event  should t he  t o t a l  amount of such 
compensation, inc lud ing  t h a t  f o r  s e r v i c e s  i n  connection with 
t he  abo r ig ina l  land claim under a l l  former abo r ig ina l  land 
claim con t r ac t s  and under t h i s  c o n t r a c t ,  exceed 10% of a l l  
amounts recovered o r  procured, through t h e  e f f o r t s  of t h e  
Attorneys i n  whole o r  i n  p a r t ,  f o r  t h e  C l i en t .  

Paragraph 11 of t he  claim c o n t r a c t  indemnifies t h e  Mohave p l a i n t i f f s  

i n  Docket 283 aga ins t  any claim by Attorney James E. Curry f o r  f e e s  and 

expenses r e s u l t i n g  from s e r v i c e s  performed by him under any of t h e  former 

abo r ig ina l  land claim con t r ac t .  Any such compensation due Curry 

s h a l l  be paid by t he  a t t o rneys  ou t  of compensation received by them under 

t h i s  con t r ac t .  

Incorporated i n t o  the above claims cont rac t ,and  made a p a r t  thereof  

as approved by the  Bureau of Indian Af fa i r s ,  i s  a 1966 agreement between 

Attorney Simpson i n  Docket 295 and Attorneys Wright and Goddard i n  Docket 

283 wherein t he  p a r t i e s  would work j o i n t l y  on t h e  Mohave abo r ig ina l  land 

claims i n  these dockets ,  and, i f  succes s fu l ,  t h a t  compensation not  i n  

excess  of t e n  percent  ( lox)  of t he  t o t a l  recovery i n  favor  of t h e  

p l a i n t i f f s  would be divided equa l ly  between Simpson and Wright. Under 

paragraph 3 of t h i s  agreement Simpson obl iga ted  himself t o  pay t o  the  

e s t a t e  of Harold Payne ou t  of h i s  one h a l f  share of such f e e s  and 

compensation the  amount t o  which such estate was e n t i t l e d  a f t e r  f i r s t  

deducting therefrom and paying t o  Attorney Wright whatever m y  be due 

the l a t t e r  a s  a reimbursement under h i s  e a r l i e r  agreements wi th  Attorney 

Payne. Wright became obl iga ted  t o  pay ou t  of h i s  one ha l f  s h a r e  of such 

fees and compensation whatever amount would be due t o  Attorney Goddard. 
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Each of t h e  t h r e e  a t t o r n e y s '  c o n t r a c t s  under which a t t o r n e y s  ' 

s e r v i c e s  have been performed i n  Docket 283 (i .e.  i n  I-1-ind. 42195, 

K 51C 14200 123, and 14-20-0450-6997) provided,  i n  s u b s t a n c q t h a t  t h e  

c h i e f  a t t o r n e y  (or t h e  ch ie f  a t t o r n e y  and t h e  a s s o c i a t e  a t t o r n e y )  might,  

wi th  t h e  approval  of t h e  Commissioner of Indian A f f a i r s  and of des igna ted  

r e p r e s e n t a t i v e s  of t h e  Ind ians ,  employ such a d d i t i o n a l  a t t o r n e y s  a s  

seemed a d v i s a b l e ,  provided t h a t  t h e  Indians  were under no o b l i g a t i o n  t o  

pay such a d d i t i o n a l  a t t o r n e y s  s o  employed. 

5. Attorneys '  Cont rac t s ,  Docket 295 

At torneys '  s e r v i c e s  i n  Docket 295 were i n i t i a l l y  performed under 

c la ims c o n t r a c t  No. I-1-ind. 42625, dated March 10, 1951, approved by t h e  

Commissioner of Indian A f f a i r s  on June 4 ,  1951. Under t h i s  c o n t r a c t ,  

Harold Payne agreed t o  perform a l l  l e g a l  s e r v i c e s  f o r  t h e  Mohave T r i b e  of 

Ind ians  of C a l i f o r n i a  and Arizona i n  connection wi th  i t s  c la ims a g a i n s t  

t h e  United S t a t e s , i n c l u d i n g  c la ims under t h e  Indian Claims Commission Act  

(60 S t a t .  1049). The c o n t r a c t  was f o r  a term of 5 years  wi th  a p r o v i s i o n  

f o r  one 5-year ex tens ion  t o  be followed by a d d i t i o n a l  ex tens ions  f o r  

2-year p e r i o d s  u n t i l  t h e  work was completed. The c o n t r a c t  a l s o  provided t h a t  

i n  t h e  even t  of t h e  dea th  of t h e  a t t o r n e y ,  o r  of any a s s o c i a t e  a t t o r n e y  

i n t e r e s t e d  i n  t h e  c o n t r a c t ,  t h e  e s t a t e  of t h e  deceased a t t o r n e y  should be 

allowed compensation f o r  s e r v i c e s  rendered i n  such sum as might be  p r o p e r l y  

determined e i t h e r  by t h e  Conmissioner of Indian A f f a i r s ,  i f  t h e  m a t t e r  

were s e t t l e d  wi thou t  submission t o  Court O r  t r i b u n a l ,  o r  by such c o u r t  o r  

t r i b u n a l ,  i f  t h e  m a t t e r  were submitted t o  c o u r t  o r  t r i b u n a l .  With r e s p e c t  
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t o  t he  employment of o t h e r  a t t o rneys ,  t h e  i n i t i a l  con t r ac t  provided t h a t ,  

sub j ec t  t o  the approval of t he  Commissioner of Indian A f f a i r s ,  Attorney 

Payne might choose t he  a t t o rneys  he wished t o  work with him under t h i s  

con t r ac t ,  providing t h a t  compensation f o r  such work be paid by M r .  Payne. 

This  con t r ac t  was extended f o r  a per iod of two yea r s  beginning June 4,  1961. 

An add i t i ona l  extension of two yea r s  beginning on June 4 ,  1963, was approved 

on September 20, 1963. 

Harold Payne died on December 3, 1964. By a t r i b a l  r e s o l u t i o n  

of December 12,  1964, the  Fort  Mohave T r i b a l  Council employed Attorney 

Raymond C. Simpson t o  represen t  t h e  For t  Mohave Tr ibe  i n  Dockets 295 and 

295-A be fo re  the Indian Claims Commission. Attorney Simpson was engaged 

by t he  For t  Mohave Tribe pursuant t o  c la ims con t r ac t  14-20-0450-5276, da ted  

December 12, 1964, and approved March 23, 1965. The tern of this con t r ac t  

was f i v e  years from t h e  d a t e  of approval.  It was extended twice--once f o r  

a two-year per iod commencing March 22 ,  1970, and again f o r  a t e n - y e a r  

period beginning March 22, 1972. 

Compensation f o r  a l l  l e g a l  services rendered pursuant t o  t h e  

above con t r ac t ,  p r e sen t ly  i n  fo rce ,  is t o  be f i xed  by the  proper court  o r  

c o m i s s i o n  on a quantum meruit  b a s i s  ". . . not  t o  exceed t e n  per  cen t  

(10%) of any sum o r  sums of money and of t he  va lue  of l ands  and i n t e r e s t s  

11 i n  lands recovered by t h e  a t t o rney  . . . . The con t r ac t  a l s o  provides 

f o r  the a s soc i a t i on  of o the r  a t t o rneys  a t  no a d d i t i o n a l  expense t o  the  

For t  Mohave Tribe w i t h  a l l  compensation f o r  l e g a l  services under t h i s  

con t r ac t  t o  be paid d i r e c t l y  t o  Raymond C, Simpson and a s soc i a t e s .  
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Approval of t h i s  c l a ims  c o n t r a c t  on March 23, 1965, was s u b j e c t  t o  t h e  

fo l lowing  c o n d i t i o n  imposed by t h e  Bureau of Indian A f f a i r s :  

The estate of  Harold Payne s h a l l  be allowed compensation 
i n  such sums as t h e  c o u r t  o r  t r i b u n a l  awarding a judgment 
t o  t h e  T r i b e  may f i n d  e q u i t a b l y  t o  be due f o r  s e r v i c e s  
t h e r e t o f o r e  rendered,  under previous  c la ims c o n t r a c t  
Symbol I-1-Ind-42625; i f  t h e r e  be recovery wi thou t  sub- 
miss ion  t o  a  c o u r t  o r  t r i b u n a l ,  then i n  such sums as t h e  
S e c r e t a r y  o r  h i s  au thor ized  r e p r e s e n t a t i v e  may f i n d  
e q u i t a b l y  t o  be  due. 

6. Deceased C o n t r a c t s  At torneys  

The r e c o r d s  of t h i s  Commission i n d i c a t e  t h a t  the  fo l lowing  

c o n t r a c t  a t t o r n e y s  having an i n t e r e s t  i n  any f e e  award h e r e i n  a r e  now 

deceased: James E. Curry and Harold Payne. The Commission r e c o r d s  

f u r t h e r  show that Landon G. Dowdey of Washington, D. C . ,  i s  t h e  a t t o r n e y  

f o r  t h e  e s t a t e  of James E. Curry,  and t h a t  P h i l i p  B. Wagner of San 

Bernardino,  C a l i f o r n i a ,  is t h e  a t t o r n e y  f o r  t h e  e s t a t e  of Harold Payne. 

7. A t to rneys '  S e r v i c e s  

The record  h e r e i n  demonstrates c l e a r l y  t h a t ,  throughout t h e  c o u r s e  

and h i s t o r y  of t h e  s u c c e s s f u l  p rosecu t ion  of t h e  p l a i n t i f f s '  a b o r i g i n a l  

l a n d  c la ims ,  t h e  s e v e r a l  c o n t r a c t  a t t o r n e y s  rendered v a l u a b l e  l e g a l  

s e r v i c e s ,  i n c l u d i n g ,  b u t  no t  l i m i t e d  t o ,  t h e  p re l iminary  i n v e s t i g a t i o n ,  

p r e p a r a t i o n ,  and f i l i n g  of t h e  o r i g i n a l  p e t i t i o n s ;  t h e  l e g a l  and f a c t u a l  

r e sea rch ,  assemblage, and p r e p a r a t i o n  of numerous documentary e x h i b i t s  and 

o t h e r  ev idence ,  a s  w e l l  as t h e  procurement o f  e x p e r t  w i t n e s s e s  f o r  t h e  

a c t u a l  t r i a l  of  a l l  i s s u e s  i n  t h i s  case ;  t h e  necessa ry  b r i e f i n g  and 

p r e p a r a t i o n  of proposed f i n d i n g s  o f  f a c t  when such m a t t e r s  were r e q u i r e d ;  

and, the making of numerous appearances before t h i s  Commission as r e q u i r e d .  
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8. Conclusion 

Considering t h e  services rendered by t h e  a t t o rneys  he re in ,  t he  

r e s u l t s  obtained,  and s tandards  governing t h e  prosecut ion of similar 

cont ingent  claims be fo re  t h i s  Commission and i n  c o u r t s  of law, t he  Commis- 

a ion f i n d s  and concludes upon the  record  and the foregoing findings of 

fac t  t h a t  the  s e v e r a l  con t r ac t  a t t o rneys  a r e  e n t i t l e d  t o  a fee of $46 ,835 .80 ,  

s a i d  fee being t en  percent  (10%) of t he  amount recovered i n  this case as 

represented by the  f i n a l  award he re in  of $468,358.07. Payment t o  the 

a t to rneys  of record of t he  foregoing f e e  of $46,835.80 ou t  of funds 

appropriated t o  pay t h e  f i n a l  award,for d i s t r i b u t i o n  by s a i d  a t t o rneys  of 

record t o  all p a r t i c i p a t i n g  a t t o rneys ,  o r  t h e i r r e p r e s e n t a t i v e s ,  i n  

accordance with t h e i r  r e spec t ive  i n t e r e s t s ,  s h a l l  represen t  payment i n  

full f o r  all l e g a l  services rendered t o  t he  p l a i n t i f f s  i n  Dockets 283 and 

2 9 5 .  

Brant ley Blue, Commissioner 


