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REFORE THE IN9IAN CLAIMS COMMISSIO~~ 

THE STOCKBRIDGE MUNSEE COMMUNITY, 
THE STOCKBRIDGE TRIBE OF Ih?)IANS 
AND THE MUIISEE TRIBE OF IhQIANS 
BY ARVID E. NILLER AND FRED L. 
ROEINSON, 

Plaintiffs, 

THE UNITED STATES OF AMERICA, 

Defendant. 

ORDER ALLOWING ATTORNEYS ' FEE 
AhV REIMBURSABLE EXPENSES 

HAVING CONSIDERED the application for allowance of attorneys' fee 
and reirribursement of expenses filed April 29, 1974, by Marvin S. Chapman, 
attorney of record, in behalf of the law firm of Aaron, Aaron, Schimberg 
and Hess, the contract attorneys for the plaintiffs in this docket; the 
plaintiffs' response to the application filed Nay 20, 1974; the defendant ' s 
response filed June 24, 1974; the contract u n d e r  which the attorneys served 
the plaintiffs; and the reminder of the record hercln; the Commission 
finds : 

1. Award. The Commission entered a final award of $4,203.09 to the 
Stockbridge Munsee Community on May 30, 1973, 30 Ind. C1. Comm. 372. Funds 
were appropriated to satisfy this award by the Act of January 3, 1974, 
87 Stat. 1071. 

2. Attorneys' Contract. The Stockbridge Munsec Community entered 
into a contract with the law firm of Aaron, Aaron, Schimberg and Hess 
on March 2 4 ,  1951, under which the law firm prosecuted this claim. 
Marvin S. Chapman, the attorney of record, is a member of this law firm. 
This contract is identified as Contract Xo. I-1-fnd. 4 2 6 0 1 ;  it was approved 
by the Acting Commissioner, Bureau of Indian Affairs, on August 7, 1951, 
and was for a period of ten years from that date. 
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On May 22, 1961, t h i s  c o n t r a c t  was extended by t h e  Deputy S o l i c i t o r ,  
Department of t h e  I n t e r i o r ,  f o r  f i v e  y e a r s  from August 7 ,  1961. On 
November 1 5 ,  1966, i t  was extended by t h e  Act ing Area D i r e c t o r ,  Minnezpolis  
Area O f f i c e ,  Bureau of  Ind ian  A f f a i r s ,  f o r  f i v e  y e a r s  from August 7, 1966. 
On September 9 ,  1971, t h e  c o n t r a c t  was extended f o r  an a d d i t i o n a l  f i v e  
years ,  t o  e x p i r e  August 6 ,  1976. 

Th is  c o n t r a c t  p rov ides  t h a t  t h e  a t t o r n e y s  w i l l  a d v i s e  and r e p r e s e n t  
t h e  p l a i n t i f f s  i n  i n v e s t i g a t i n g ,  fo rmula t ing ,  f i l i n g ,  and p r o s e c u t i n g  
c la ims  of t h e  t r i b e  a g a i n s t  t h e  United S t a t e s  growing o u t  o f  any t r e a t y  
executed p r i o r  t o  January 1, 1839, o r  a r i s i n g  o therwise  p r i o r  t o  t h a t  
d a t e .  I t  f u r t h e r  p rov ides  t h a t  t h e  a t t o r n e y s  w i l l  r e c e i v e  a  c o n t i n g e n t  
f e e  o f  10  percen t  of a l l  amounts recovered,  and t h a t  they  s h a l l  a l s o  b e  
reimbursed f o r  moneys reasonably  expended i n  p r o s e c u t i n g  t h e  c la ims .  

3 .  Attorneys '  Fee and Expenses Requested. The a t t o r n e y s  r e q u e s t  
al lowance of a fee of $420.31. T h i s  is  1 0  percen t  o f  t h e  f i n a l  award, 
which is t h e  f e e  provided f o r  %y t h e  c o n t r a c t .  They a l s o  r e q u e s t  reim- 
bursement of expenses incur red  by them i n  p rosecu t ing  t h i s  c l a i m  i n  t h e  
sum of $815.91. 

4. Notice t o  P a r t i e s .  By l e t t e r s  da ted  A p r i l  29, 1974, t h e  Deputy 
C l e r k  of t h e  Conmission n o t i f i e d  t h e  i n t e r e s t e d  p a r t i e s  of t h e  a p p l i c a t i o n  
f o r  a t t o r n e y s '  f e e  and reimbursement of expenses.  

5. Response of P a r t i e s .  The T r i b a l  Chairman of t h e  S tockbr idge  
Munsee Community responded by l e t t e r  d a t e d  May 1 4 ,  1974, r ece ived  May 20, 
1974. He d i d  no t  q u e s t i o n  t h e  reques ted  fee o r  expenses,  a l though  he d i d  
q u e s t i o n  t h e  non-allowance of i n t e r e s t  on t h e  award. 

The defendan t ,  on behalf  of i t s  Bureau of  Ind ian  A f f a i r s ,  f i l e d  
a response on June 24 ,  1974. The Act ing Deputy Commissioner of  I n d i a n  
A f f a i r s  s t a t e d  t h a t  t h e  t o t a l  of expenses  claimed i s  reasonab le ,  t h e  items 
g e n e r a l l y  are adequa te ly  supported,  and they  f a l l  w i t h i n  c a t e g o r i e s  of  
expenses proper  f o r  reimbursement. H e  f u r t h e r  noted t h a t  t h e  reques ted  
f e e  is 1 0  percen t  of t h e  award, and is  provided f o r  by t h e  c o n t r a c t .  

6. At to rney  S e r v i c e s .  Pursuant  t o  t h e i r  c o n t r a c t  w i t h  t h e  p l a i n t i f f s ,  
t h e  a t t o r n e y s  i n v e s t i g a t e d ,  f i l e d ,  and prosecuted t h e  c la im i n  this docke t ,  
on which p l a i n t i f f s  have been awarded t h e  amount of  $4,203.09. For s e r v i c e s  
rendered i n  connect ion wi th  t h a t  award, t h e  a t t o r n e y s  are e n t i t l e d  t o  a 
f e e  i n  t h e  reques ted  amount of $420.31. The claimed expenses  o f  t h e  
a t t o r n e y s  i n  t h e  amount of $815.91, a r e  reasonab le  and p roper  f o r  r e i m -  
bursement. The sum of t h e s e  two amounts is  $1,236.22. 
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IT IS THEREFORE ORDERED that out of the funds appropriated to pay 
the f inal award of May 30, 1973, there shall  be disbursed to Marvin S .  
Chapman, in  behalf o f  the law firm of Aaron, Aaron, Schimberg and Hess, 
t h e  amount of $1 ,236.22 ,  This amount sha l l  be payment i n  fu l l  for a l l  
services rendered and a l l  moneys expended i n  prosecuting t h i s  claim. 

Dated at Washington, D .  C . ,  this 31st day of July 1974. 

Q- 
WT. Vance, Commissioner 

L, &,. A:;-\\ , \ '  , , -, 
ierce, Commissioner 

Brantley Blue, Commissioner 


