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BEFORE THE I N D I A N  CLAIMS COMMISSION 

SAC AND FOX TRIBE OF THE MISSISSIPPI I N  
IOWA, THE SAC AND FOX TRIBE OF INDIANS ) 
OF OKLAHOMA, AND KENNETH YOUNGBEAR, 1 
CHARLES DAVENPORT, HARRY LINCOLN, 1 
ALBERT DAVENPORT, EDWARD DAVENPORT, 1 
PERCY BEAR, COLUMBUS KEAHNA, EDWARD 1 
MACK, PAULINE LEWIS, WILLIAM NEWASHE, 1 
AND AMOS BLACK, a p p e a r i n g  as t h e  1 
r e p r e s e n t a t f v e s  of  and on t h e  r e l a t i o n  ) 
of  t h e  SAC AND FOX OF THE MISSISSIPPI, ) 
and as  r e p r e s e n t a t i v e s  o f  and on b e h a l f  ) 
of a l l  t h e  members t h e r e o f ,  and a p p e a r i n g  ) 
a s  t h e  r e p r e s e n t a t i v e s  o f  and on t h e  1 
r e l a t i o n  o f  t h e  CONFEDERATED OR UNITED ) 
TKIRES OF SAC AND FOX INDIANS, and a s  1 
r e p r e s e n t a t i v e s  and on behalf  of a l l  ) 
of t h e  members t h e r e o f ,  1 

v .  

THE UNTTED 

P l a i n t i f f s ,  

STATES OF AMERICA, 

Defendant .  

ORDER ALLOWING REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  a l l owance  of  a t t o r n e y s '  ex-  
penses  filed on Mav 7 ,  1974,  f o r  t h e  l a w  f i r m  of S c h i f f ,  H a r d i n  and 
Wai te ,  of Chicago,  I l l i n o i s , b y  George B.  P l e t s c h ,  a t t o r n e y  of r e c o r d  
f o r  t h e  Sac and Fox I n d i a n  T r i b e  o f  Oklahoma, t h e  c o n t r a c t s  unde r  
which t h e  s a i d  firm and i ts p r e d e c e s s o r  served t h e  s a i d  t r i b e ,  t h e  
d e f e n d a n t ' s  r e s p o n s e  t o  t h e  a p p l i c a t i o n  and t h e  r ema inde r  of t h e  
r e c o r d  h e r e i n ,  t h e  Commission f i n d s  as f o l l o w s :  

1. Award. 

A f i n a l  award was e n t e r e d  on September 29,  1967 (18  I n d .  C1. 
Comm. 5581 i n  f a v o r  of t h e  p l a i n t i f f s  h e r e i n  for t h e  sum of 
$899,408.54. Funds t o  s a t i s f y  t h e  award were a p p r o p r i a t e d  by t h e  
A c t  of  Oc tobe r  21, 1968 (82 S t a t .  1190,  1198) .  

2 .  C o n t r a c t s .  

Thc law f i r m  of  Pam, Hurd and Reichman (now S c h i f f ,  Hard in  and 
Waite) has r e p r e s e n t e d  t h e  Sac and Fox Tr-e o f  I n d i a n s  of  Oklahoma 
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in this docke t  pu r suan t  t o  two contracts. I n i t i a l l y ,  the p a r t i e s  en- 
t e r e d  i n t o  C o n t r a c t  No. I-1-ind. 42249, d a t e d  October  29, 1949, which 
was approved February  13, 1950, f o r  a ten-year p e r i o d  beg inn ing  w i t h  
t h e  date o f  approva l .  An e x t e n s i o n  of t h i s  c o n t r a c t  f o r  an a d d i t i o n a l  
p e r i o d  of f i v e  y e a r s  beg inn ing  February 13 ,  1960, was approved 
October  3, 1969. 

The same p a r t i e s  e n t e r e d  i n t o  Con t rac t  14-20-0200 No. 1874 ,  
d a t e d  December 1 2 ,  1964,  which w a s  approved on February  15, 1965, 
f o r  a p e r i o d  of f i v e  y e a r s  beg inn ing  w i t h  the d a t e  of a p p r o v a l .  This 
c o n t r a c t  w a s  ex tended twice  for p e r i o d s  of three y e a r s  each .  The 
last, which was approved on November 17 ,  1972 ,  extended t h e  c o n t r a c t  
u n t i l  February  14 ,  1976. The c o n t r a c t  e x i s t i n g  between t h e  par t ies  
a t  t h e  t i m e  of t h e  award provided f o r  reimbursement of a t t o r n e y s '  
expenses  t o  be  de termined by t h e  Commission pur suan t  t o  S e c t i o n  1 5  
of  t h e  Act of August 13 ,  1946 (60 S t a t .  1049). 

3 + A p p l i c a t i o n  f o r  Reimbursement of Expenses.  

On Yay 7 ,  1974, t h e  law f i r m  of S c h i f f ,  Hardin  and Waite,  by 
George B. P l e t s c h ,  a t t o r n e y  of r eco rd  fo r  t h e  Sac and Fox Tribe of 
Indians of Oklahoma, filed i ts  a p p l i c a t i o n  f o r  reimbursement of 
a l l o w a b l e  expenses a g g r e g a t i n g  $9,909.59. Inc luded i n  t h e  amount 
c la imed is  t h e  sum of $5,840.35, r e p r e s e n t i n g  one-half  of t h e  sum 
of $11,680.35 expended by t h e  p l a i n t i f f s  f o r  t h e  copying of  d e e d s ,  
m i c r o f i l m i n g ,  employment of  e x p e r t s  and the p r i n t i n g  of f i n d i n g s ,  
b r i e f s  and a r e p l y  b r i e f .  On t h e  b a s i s  t h a t  t h e  b e n e f i t  a c c r u i n g  from 
such  e x p e n d i t u r e  c o n c u r r e n t l y  b e n e f i t e d  t h e  Sac and Fox T r i b e  of 
t h e  M i s s i s s i p p i  i n  Iowa, the a t to rneys  herein have c la imed the 
remaining c o s t  from t h e  law f i r m  of M i l l s  and G a r r e t t .  

C o r r o b o r a t i n g  documentat ion c o n s i s t e d  of  a l e d g e r  expenses  main- 
t a i n e d  i n  t h e  c o u r s e  of b u s i n e s s  suppor ted  by Schedule  A ,  r e c e i p t s ,  
cance l led  checks and s t a t e m e n t s  of  t r a n s p o r t a t i o n  and t r ave l  expenses ,  
and Schedule  B ,  r e c e i p t s ,  c a n c e l l e d  checks ,  i n v o i c e s  and s t a t e m e n t s  
of o t h e r  expenses, d e l i n e a t i n g  t h e  expenses  e x c l u s i v e l y  i n c u r r e d  i n  
t h e  r e p r e s e n t a t i o n  of t h e  Oklahoma Sac and Fox I n d i a n  T r i b e .  Review 
t h e r e c f  i n d i c a t e s  t h e  expenses  were r e a s o n a b l e  and o f  a n a t u r e  l i k e l y  
t o  occur  i n  t h e  f u r t h e r a n c e  of a c a s e  b e f o r e  t h e  Conmission. 

4 .  N o t i c e s .  

On May 8, 1974,  n o t i c e  of t h e  f i l i n g  of t h e  a p p l i c a t i o n  f o r  
reimbursement of expenses  was forwarded t o  M s .  Dora S.  Schexn ide r ,  
T r i b a l  Chairwoman of t h e  Sac and Fox Indian Tribe o f  Oklahoma, 
i n v i t i n g  comments and in fo rma t ion  f o r  the Commission's c o n s i d e r a t i o n  
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i n  determining t he  a l lowable  expenses. No r e p l y  t o  t h i s  c o ~ u n i c a t i o n  
has been received.  Concurrently t he  J u s t i c e  Department and t h e  
Bureau of Indian A f f a i r s ,  Department of t he  I n t e r i o r ,  were informed 
of the  f i l i n g  of the  app l i ca t i on .  I n  i ts r e p l y  of June 21, 1974, 
the  J u s t i c e  Department enclosed a l e t t e r  from t h e  O f f i c e  of t h e  
S o l i c i t o r ,  Department of t h e  I n t e r i o r ,  which incorporated a memorandum 
from the  Acting Deputy Commissioner of Ind ian  A f f a i r s  which determined 
t h a t  an a u d i t  of genera l  n a t u r e  had revealed t he  i tems of expense, ". . , appear t o  be reasonable  and t o  f a l l  i n t o  ca t ego r i e s  of expenses 
t h a t  a r e  proper f o r  reimbursement." No comments were made concerning 
the  app l i ca t i on  by the J u s t i c e  Department o r  t h e  Department of t h e  
I n t e r i o r .  

I T  IS  THEREFORE ORDERED t h a t  ou t  of t h e  funds he re to fo re  appro- 
p r i a t ed  t o  pay t h e  f i n a l  award h e r e i n ,  t he  sum of $9,309.58 s h a l l  be  
d i s b u r s e d  t o  the l a w  firm of S c h i f f ,  Hardin and Waite as f u l l  
reimbursement t o  s a i d  f i r m  of all i t s  a c t u a l  expenses incur red  i n  
the  prosecut ion of t h i s  case ,  

Dated a t  Washington, D. C . ,  t h i s  9 th  day of Aupust 1974. 

John T . Vance , Commissioner 

Margaret 0. Pie rce ,  Commissioner 


