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BEFORE THE INDIAN CLAIMS COMMISSION 

CITIZEN BAND OF POTAWATOMI INDIANS 1 
OF OKLAHOMA 1 

and 1 
1 

POTAWATOMI NATION REPRESENTED BY 1 
THE CITIZEN BAND OF POTAWATOMI 1 
INDIANS OF OKLAHOMA, et al., ) DocketNo. 217 

1 
THE PRAIRIE BAND OF THE POTAWATOMI 1 

TRIBE OF INDIANS, et al., ) Docket No. 15-K 
1 

HANNAHVILLE INDIAN COMMUNITY, et al., ) Docket No. 29-5 
1 

Plaintiffs, ) 
1 

v. 1 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 

ORDER ALLOWING EXPENSES INCURRED BY ATTORNEYS 
REPRESENTING TTIE PRAIRIE BAND OF POTAWATOMIE TRIBE OF INDIANS 

HAVING CONSIDERED the application for reimbursement of attorneys' 
expenses filed May 15, 1974, by Robert Stone Johnson and Beryl R. Johnson, 
contract attorneys for the Prairie Band of the Potawatomie Tribe of 
Indians; the defendant's response thereto filed June 12, 1974; the 
attorneys' employment agreements; and the record in its entirety; the 
Commission finds that: 

1. - Award. The Commission entered a single final award on April 25, 
1973, awarding the plaintiffs in Dockets 15-K, 29-5, and 217 the sum of 
$4,104,018.98 (30 Ind. C1. Com. 144). Funds to satisfy the award were 
appropriated by the Congress on January 3, 1974 (87 Stat. 1071). 

2. Application, On May 15, 1974, Robert Stone Johnson and 
Beryl R. Johnson, contract attorneys for the Prairie Band of the 
Potawatomie Tribe of Indians, filed an application for reimbursement of 
expenditures made by such attorneys on behalf of their client during the 
prosecution of this claim before the Commission. The applicants request 
reimbursement of the sum of $3,392.26, a sum which ircludes certain items 
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of expense incur red  i n  Docket 154. The a p p l i c a n t s  s tate  t h a t  the 
Docket 15-5 expenses a r e  included herein because they  were Incur red  
subsequent  t o  t h e  p r e p a r a t i o n  and submission of  the  a p p l i c a t i o n  f o r  
reimbursement o f  expenses  submit ted  r e l a t i v e  t o  Docket 15-J. 

3. Attorneys '  c o n t r a c t s .  Severa l  c o n t r a c t s  have e x i s t e d  between 
t h e  p l a i n t i f f ,  t h e  P r a i r i e  Band of Potawatomi Ind ians ,  and t h e  v a r i o u s  
a t t o r n e y  groups r e p r e s e n t i n g  them. A l l  such c o n t r a c t s  were r e g u l a r  and 
of conceded v a l i d i t y .  The c o n t r a c t  e x i s t i n g  a t  t h e  t ime of  t h e  f i n a l  
award with Robert Stone Johnson and Be ry l  R. Johnson, Symbol 14-20-0200 
No. 1856, provided,  i n t e r  a l i a ,  t h a t  t h e  a t t o r n e y s  ". . . s h a l l  a l s o  be 
al lowed and reimbursed from t h e  amount of any judgment r ece ived  such 
a c t u a l  expenses  incur red  by them as may be f i x e d  by t h e  c o u r t ,  t r i b u n a l ,  
o r  cormnission . . . 8 )  

4 .  N o t i f i c a t i o n .  By let ters  of May 1 6 ,  1974, the Commission 
n o t i f i e d  a l l  p a r t i e s  of t h e  f i l i n g  of t h e  a p p l i c a t i o n .  No r e p l y  has  
been rece ived  from t h e  r e p r e s e n t a t i v e  of t h e  P r a i r i e  Band of t h e  Potawatomi 
T r i b e .  The Department of  J u s t i c e  d i d  no t  t ake  a p o s i t i o n  r e g a r d i n g  t h e  
amount of expenses  which should be awarded pursuant  t o  t h e  a p p l i c a t i o n ,  
but i n  r e sponse  t o  t h e  Commission's n o t i f i c a t i o n ,  t r a n s m i t t e d  correspond- 
ence  from t h e  O f f i c e  o f  t h e  S o l i c i t o r ,  Department of t h e  I n t e r i o r ,  
i n c l u d i n g  a  memorandum t o  t h e  S o l i c i t o r  from t h e  Bureau of I n d i a n  A f f a i r s .  
I n  t h e  memorandum, t h e  S o l i c i t o r  was informed t h a t  most of t h e  expense 
items i n c u r r e d  d u r i n g  1960 and 1961 were i n  connect ion w i t h  the p e t i t i o n  
f i l e d  by t h e  c la ims  counse l  of t h e  P r a i r i e  Band of t h e  Potawatomie T r i b e  
i n  Docket 15-5, and t h a t  such expenses were f o r  t h e  b e n e f i t  o f  t h e  
a t t o r n e y s  and n o t  expenses  p roper ly  chargeable  t o  t h e  I n d i a n s .  Also 
ques t ioned  by t h e  Bureau of Indian A f f a i r s  were the expenses  i n c u r r e d  
a f t e r  t h e  award became f i n a l ,  t h e  expenses i n  s t o r a g e  of  r e c o r d s ,  and 
items i d e n t i f i e d  i n  t h e  a p p l i c a t i o n  a s  "Bank Serv ice  Charges." 

5. Explanat ion and withdrawal of charges .  By a l e t t e r  d a t e d  J u l y  19, 
1974,  r e p l y i n g  t o  t h e  Bureau of Indian A f f a i r s  memorandum, t h e  a p p l i c a n t  
observed t h e  i tem of  $17.05 was expended f o r  s t o r a g e  boxes f o r  s t o r a g e  
and r e t e n t i o n  of  p lead ings  and e x h i b i t s  used i n  t h i s  docket  which he  was 
o b l i g a t e d  t o  t u r n  o v e r  t o  h i s  c l i e n t  a t  t h e  texminatfon of l i t i g a t i o n .  
With r e f e r e n c e  t o  t h e  "Bank Serv ice  Charge," t h e  a p p l i c a n t  s t a t e s  t h e  
expense r e s u l t e d  from t h e  n e c e s s i t y  of  p l a c i n g  t r i b a l  money i n  a s e p a r a t e  
account  t o  avoid  t h e  comingling o f  funds .  

The a p p l i c a n t  r eques ted  i n  t h e  le t te r  of J u l y  1 9 ,  1974,  t h a t  t h o s e  
expense items be withdrawn t h a t  were r e l a t e d  t o  t h e  Docket 15-J c l a i m ,  
o r  t h a t  were incur red  a f t e r  t h e  award i n  t h e  i n s t a n t  docke t s  became f i n a l .  
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6. Determinat ion of  expenses, The a t t o r n e y s '  c o n t r a c t  w i t h  the  
p l a i n t i f f  and Section 15 of t h e  I n d i a n  Claims C o m i s s i o n  Act (60 Stat.  
1049) p rov ide  for t h e  reimbursement of a t t o r n e y s  f o r  actual, r e a s o n a b l e  
expenses i n c u r r e d  i n  t h e  p r o s e c u t i o n  o f  t h i s  claim. The Commission, 
a f t e r  examination o f  t h e  vouchers  and o t h e r  documentatian r e l a t i v e  t o  
t h e  a c t u a l  e x p e n d i t u r e s  made by the a t t o r n e y s  d u r i n g  the conduct of the 
p r e s e n t  l i t i g a t i o n ,  concludes t h a t  t h e  items of expenses should be  
accepted accord ing  t o  t h e  i t e m f z a t i o n  marker! "Exhibi t  A" and made a p a r t  
of t he  a p p l i c a t i o n ,   wit!^ t h e  e x c e p t i o n  of t h e  fo l lowing  items: 

a. The expenses claimed f o r  t h e  year  1960, i n  the amount o f  
$513.86, and t h e  year 1961, i n  t h e  amocnt of $24.00. The ev idence  shows 
many items of expense clninel for the y c a r s  1960 and  1961 were expenses  
incur red  i n  Docket 15-J. I n  t h e  absence of s u b s t m t i a t i n p  evidence as  
t o  which, i f  any ,  of the expenses were incurred in connection with 
Docket 15-K, t h e  Comrission concludes  t h a t  all such expenses were i n c u r r e d  
i n  t he  p r o s e c u t i o n  of the claim in Docket 15-J. Appl i c snt s  are n o t  
e n t i t l e d  t o  reimbursement far  t h o s e  expenses i n c u r r e d  i n  Docket 15-J a f t e r  
t h e  f i n a l  award was e n t e r e d  i n  t h a t  docke t .  

b. The items of expense t o t a l i n g  $17.05 i n c u r r e d  December 1 6 ,  
1963, f o r  t h e  reason  t h a t  the s t o r a g e  of records,  such  a s  pleadings  and 
e x h i b i t s ,  is a n  expense o c c u r r i n g  i n  t h e  normal course  of business of 
an a t t o r n e y .  

c .  So much of the item of $6,28  appear ing  on  t h e  i n v o i c e  o f  
January 1, 1969, t h a t  excee2s  t h e  amount cf $2.98, f o r  t h e  reason  t h a t  
t h e  n o t a t i o n  appear ing  cn saicl i n v o i c e  shows t h a t  $3.30 of t h e  amount 
c la imed is a l l o t a b l e  t o  Docket 15-C. 

d.  Tke ttms d e l i n e 3 t e t i  a s  "Bank ServLce Charge," amounting t o  
$17.91, f o r  t h e  r eason  t h a t  an  a t t o r n e y  has a n  i n d e p e ~ d e n t  obligation n o t  
t o  comingle funds. The expense of r r a in ta in ing  separate bank a c c o u n t s  was 
f o r  t h e  b e n e f i t  o f  t h e  a t t r r n c y  i n  discharge of  this - 3 b l i g s t i o n  and not 
f o r  t h e  purpose of  b e n e f i t h y  t h e  p l a i n t i f f s .  

e. The i t ems  o f  ex?cnses incurred subsequent t o  January  3, 
1974, i n  t h e  amount cf $27.65,  f o r  t h e  reason t h a t  t h e  expenses  were 
i n c u r r e d  a f t e r  t h e  award had been made final. 

7. Conclusion.  A f t ~ r  Cedcct ing the rcjected exyenses of $603.77 
from t h e  t o t a l  cf $ 3 , 3 9 2 . 2 6 ,  the anlount c ia imsd,  we conclude t h a t  t h e  sum 
of  $2,788 .49  is r e a s o n a b l e  znd prcper f o r  reirnbursenent.  
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IT IS THEREFORE ORDERED that out of the funds appropriated t o  pay 
the f ina l  award entered here in  on Apr i l  25, 1973 ,  there  s h a l l  be disbursed 
to  Robert Stone Johnson and Beryl R .  Johnson the  sum of $2,788.49 as 
reimbursement i n  full for t h e i r  expenditures made in the prosecution of 
this docket .  

Dated at Washington, D .  C . ,  t h i s  day of  August 1974. 

a k h  
Richard W. Yar ough, Corn oher 


