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OPINION ON P1,AINTT FF ' S MOTION FOR A COMPLETE AND PROPER ACCOUNTING 

R l u c ,  Coinmissioner, d e l i v e r e d  t h e  op in ion  o f  t h e  Commission. 

Now before  t h e  Commission i s  p l a i n t i f f s '  motion f o r  a complete 

and p r o p e r  a c c o u n t i n g , i i l e d  on December 3,  1970, and d e f e n d a n t ' s  oppo- 

s i t i o n  t h c r c  to,  f i l e d  on February 2 3 ,  1971. P l a i n t i f f s  enumerate 

scvcrnl a r e a s  i n  which they a l l e g e  t h a t  d e f e n d a n t ' s  account ing r e p o r t  

i s  d e f i c i e n t ,  i n c o r p o r a t i n g  t h e i r  excep t ions  t o  t h e  account ing i n t o  

t h e i r  motion. We s h a l l  discuss t h e s e  a l l e g e d  d e f i c i e n c i e s  below. 

Defendant opposes t h e  motion on two procedural  grounds.  The f i r s t  

of these grounds i s  t h a t  p l a i n t i f f s '  motion i s  s u p e r f l u o u s  and d u p l i -  

c a t i v e  of i t s  cxcept ions ,and t h a t  t h e r e  i s  no p r o v i s i o n  for a motion 

of t h i s  type i n  our procedure.  We f i n d  t h a t  the  motion i s  adequa te ly  
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s t a t e d .  We have g r a n t e d  s i m i l a r  motions i n  t h e  p a s t  where c i r cums tances  

war ran ted  i t .  E.K., Xescalero Apache T r i b e  v .  Uni ted  S w ,  Docket 224. 

23 Ind .  C1. Comm. 181 (1979). 

Defendant ' s  s econd  ground of o p p o s i t i o n  is t h a t  t h e  motion was 

premature  s i n c e  de fendan t  had n o t  then  f i l e d  its r e sponse  t o  p l a i n t i f f s '  

e x c e p t i o n s .  ~ e f e n d a n t ' s  r e sponses  were f i l e d  on  August 4 ,  1971, which 

e f f e c t i v e l y  moots i t s  second ground. Accordingly we w i l l  proceed t o  

d e c i d e  p l a i n t i f f s '  motion.  

W e  have r e c e n t l y  d e l i v e r e d  two accoun t ing  o p i n i o n s  which  we i n t e n d  

t o  be d e t e r m i n a t i v e  of c e r t a i n  account ing  i s s u e s  r a i s e d  i n  this and 

o t h e r  c a s e s  c u r r e n t l y  b e f o r e  t h e  Comrnissfon. These cases a r e  Te-Moak 

Bands of Western Shoshone I n d i a n s  v ,  United S t a t e s ,  Dockets 326-A and * / , - 
22-G, 31 Ind .  C1, Comm. 427 (l973), and Blackfeet and Gros Vcnt re  

T r i b e s  v .  United  Sta tes ,  Dockets 279-C and 250-A, 32 Ind.  C 1 .  Comm. 

65 (1973) .  

P l a i n t i f f s  have d i v i d e d  their excep t ions  i n t o  two c a t e g o r i e s ,  

"genera l"  and " s p e c i a l . "  They s t a t e  t h a t  the e x c e p t i o n s  are made 

. . . i n  o r d e r  t o  f u r n i s h  a gu ide  t o  defendant  i n  p repa ra -  
t i o n  o f  a more comple te  and i n f o r m a t i v e  accoun t ing  as 
reques ted  h e r e i n .  As t o  most such i m p r o p r i e t i e s  t h e  
inadequac ies  of d e f e n d a n t ' s  r e p o r t  make i t  imposs ib le  
f o r  p e t i t i o n e r s  t o  s p e c i f y  t h e  amount of t h e i r  c l a i m s ,  
a l though  i t  appea r s  t h a t  t hey  have suffered damage i n  
s u b s t a n t i a l  amounts through d e f e n d a n t ' s  f a i l u r e  t o  
c r e d i t  moneys t o  p e t i t i o n e r s '  accoun t s  and d e f e n d a n t ' s  
improper d i sbur semen t s  from p e t i t i o n e r s '  accoun t s .  

* P l a i n t i f f s  h e r e i n  have adopted  the b r i e f i n g  and argument of t h e  - 
Te-Moak Bands on t h e  duty of d e f e n d a n t  t o  make f u n d s  h e l d  i n  t r u s t  
f o r  I n d i a n  t r i b e s  productive o f  income. 31 Ind. C1. Corn. 4 2 7 ,  
429 n. 1. 
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P l a i n t i f f s  t h e n  l is t  unde r  t h e i r  " g e n e r a l  e x c e p t i o n "  s e v e n  a r e a s ,  

conce rn ing  which,  t h e y  a l l e g e ,  e s s e n t i a l  facts n e c e s s a r y  t o  a proper 

a c c o u n t i n g  a r e  u n d i s c l o s e d .  P l a i n t i f f s  c l a i m  t h a t  t h e  l a c k  of these f a c t s  

renders t h e  a c c o u n t i n g  b e f o r e  u s  " a l t o g e t h e r  i ncomple t e  and inadequa te . "  

I n  s u p p o r t  of i t s  g e n e r a l  exception p l a i n t i f f s  c i t e  a n  e a r l i e r  

Tv-Moak o p i n i o n ,  2 3  Znd. C 1 .  Cornm. 79 ( l g ? O ) ,  and Mescalero Apache T r i b e  

V .  [ J n l t e d  S t a b ,  Docket 2 2 4 ,  23 I n d .  C1. Comrn. 181  (1970) .  In those 

c a s ~ s  wc. h e l d  t h a t  t h e  burden on  t h e  d e f e n d a n t  is t o  p rov ide  an accounting 

1 1 1  s11c.h d e t a i l . ,  u s i n g  a l l  a v a i l a b l e  data, t h a t  t h e  p l a i n t i f f  may readily 

i ~ s c e r  t n  i n  w l ~ c t l l ~ r  i ts funds  have  been p r o p e r l y  managed. Mcsca le ro ,  

: ;upr; l ,  a t  185. Wc have n o t  re t rea ted from that p o s i t i o n .  S e e ,  p a & . ,  

R l , - ~ c k f c ~ t ,  s u p r a ;  F o r t  P e c k  I n d i a n s  v .  Un i t ed  S t a t e s ,  Docket 184 ,  28 

Znd. C 1 ,  Comm. 1 7 1  (1972) ,  34 Ind.  C1. Comm. 24 (1974) .  

I n  H l n r k f c c t  w e  a l so  t r i e d  t o  c o n f r o n t  t h e  r ea l i t i e s  of t h e  I n d i a n  

a c c o u n t i n g  problem. We s u g g e s t e d  t h a t  d e l a y  i n  a c c o u n t i n g  c a s e s  t e n d s  

t o  work a g a i n s t  the i n t e r e s t s  of t h e  p l a i n t i f f s .  g. a t  147.  We urged  

thc usp of d i s c o v e r v  as  an a l t e r n a t i v e  t o  supp lemen ta l  a c c o u n t i n g ,  

w1lt.n . ~ p p l  Fcab lt?. We a l s o  s u g g e s t e d  t h a t  p l a i n t  i f f  s c o n s i d e r  whe the r  

issrlt*s w h i c h  rrqui re  t h e  p r e p a r a t i o n  of a supp lemen ta l  a c c o u n t i n g  a r e  

r t > n l l y  worth u r g i n g .  We have ordered s u p p l e m e n t a l  a c c o u n t i n g  o n l v  where 

thc s u b m i t t e d  a c c o u n t i n g  r e p o r t  is  n o t  a d e q u a t e  t o  b r i n g  t h e  i s s u e s  

i n t o  f o c u s ,  id. a t  85, and where discovery is  i n a p p r o p r i a t e .  

We have t a k e n  no ac t ion  on p l a i n t i f f s '  g e n e r a l  e x c e p t i o n s .  The 

a c t i o n  we have taken under  the special  e x c e p t i o n s ,  i n f r a ,  will c u r e  
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t h e  d e f e c t s  a l l e g e d  under t h e  general heading.  We w i l l  proceed w i t h  t h e  

s p e c i a l  e x c e p t i o n s .  

Except ion  No. 1. The d e f e n d a n t ' s  r e p o r t  is  incomple te  and 
inadequa te  s i n c e  i t  does  n o t  account  beyond June  30, 1951. 

I n  Blackfeet, s u p r a ,  a t  75-76, we h e l d  t h a t  we have no  j u r i s d i c t i o n  

t o  o r d e r  de fendan t  t o  s imply  extend i t s  g e n e r a l  accoun t ing .  Our j u r i s d i c t i o n  

t o  o r d e r  a post-1946 accoun t ing  depends upon f i n d i n g  a c o u r s e  of wrongful  

a c t i o n  which was ongoing a t  t h e  August 13 ,  1946, c u t o f f  da te .  P l a i n t i f f s '  

r e q u e s t  f o r  a post-1946 accoun t ing  w i l l  b e  den ied  wi thou t  p r e j u d i c e  t o  

p l a i n t i f f s '  r i g h t s  t o  make a  f u r t h e r  r e q u e s t  f o r  an accoun t ing  beyond 

August 13, 1946, upon showing a  s p e c i f i c  wrongdoing which occur red  before  

t h a t  d a t e  and can  r easonab ly  b e  expected t o  have cont inued thereaf ter .  

Confedera ted  T r i b e s  of t h e  Goshute Rese rva t ion  v. Uni ted  S t a t e s ,  Docket 

326-B, 33 Ind ,  C1. Comm. 130,  132 (1974). 

Except ion  No. 2 .  The d e f e n d a n t ' s  r e p o r t  i s  incomple te  and i n a d e q u a t e  
i n  t h a t  i t  does n o t  account  f o r  p e t i t i o n e r s '  funds which came i n t o  d e f e n d a n t ' s  
p o s s e s s i o n  and c o n t r o l  p r i o r  t o  November 4 ,  1892, 

P l a i n t i f f s  allege t h a t  t h e  Annual Repor ts  of t h e  Commissioner of I n d i a n  

A f f a i r s  f o r  t h e  years  1870-1892 show t h a t  a t o t a l  of $11,085.00 was r e c e i v e d  

from t h e  s a l e  o f  f i s h ,  f u r s  and robes  s o l d  f o r  p l a i n t i f f s  by d e f e n d a n t ' s  

a g e n t s .  P l a i n t i f f s  r e q u e s t  an accoun t ing  f o r  t h e s e  and any o t h e r  moneys 

r e c e i v e d  on p l a i n t i f f s '  b e h a l f .  

Defendant  d e n i e s  t h a t  i t  r ece ived  t h i s  sum on beha l f  of p l a i n t i f f s  

f o r  t h o s e  y e a r s .  I t  s t a t e s  t h a t  no sums r e c e i v e d  d u r i n g  t h o s e  y e a r s  were 

t r i b a l  funds  o r  funds  s u b j e c t  to  a f i d u c i a r y  r e l a t i o n s h i p .  A l t e r n a t i v e l y  

i t  d e n i e s  t h a t ,  i f  i t  d i d  r e c e i v e  the funds ,  i t  m i s a p p r o p r i a t e d  o r  improper ly  

d i s b u r s e d  such  funds .  I t  is u n c e r t a i n  whether de fendan t  is s t a t i n g  t h a t  
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i ts  accoun tan t s  were unab le  t o  f i n d  a r e c o r d  o r  r e c e i p t s  of  such  funds ,  

o r  i f  i t  is s t a t i n g  that  i t  r e c e i v e d  t h e  funds  b u t  they  are n o t  s u b j e c t  

t o  t h i s  accoun t ing .  Discovery procedures  a r e  a v a i l a b l e  t o  p l a i n t i f f s  

a s  t o  t h i s  q u e s t i o n .  See B l a c k f e e t ,  s u p r a ,  a t  95. 

In  any e v e n t ,  de fendan t  has responded t o  p l a i n t i f f s .  The burden 

is on defendant  t o  make a  p roper  accoun t ing .  Sioux T r i b e  v.  United 

S t a t e s ,  105 C t .  C1. 725, 802 (1946). Defendant f e e l s  i t  has s u s t a i n e d  

this burden,  and t h i s  i s s u e  is ready f o r  t r i a l ,  We w i l l  n o t  o r d e r  

a supplementa l  accoun t ing  as t o  this excep t ion .  

Exception NOS. 3-5. p h e s e  e x c e p t i o n s  concern  d e f e n d a n t ' s  
a l l e g e d l y  improper f a i l u r e  t o  c r e d i t  i n t e r e s t  on c e r t a i n  a c c o u n t s  
during t h e  pe r iod  p r i o r  t o  t h e  implementation of t h e  Act of 
February 2 ,  1929, 45  S t a t .  1164 ( a s  amended by t h e  Act of June  1 3 ,  
1930, 46 S t a t .  584). In  each e x c e p t i o n  p l a i n t i f f s  complain t h a t  
t h e  accoun t ing  r e p o r t  does  n o t  c o n t a i n  in fo rmat ion  s u f f i c i e n t  t o  
permit  c a l c u l a t i o n  of damages.]  

P l a i n t i f f ' s  t h i r d  e x c e p t i o n  concerns  $42,000 a p p r o p r i a t e d  by 

Congress by t h e  Act of May 27,  1902, 32 S t a t .  245, 260, t o  be p a i d ,  

$300 per c a p i t a ,  t o  I n d i a n  a l l o t t e e s .  The a l l o t t e e s  r e c e i v e d  t h e i r  

payments i n  1907-09. P l a i n t i f f s  complain t h a t  t h e  money d i d  n o t  e a r n  

i n t e r e s t  between t h e  d a t e s  of a p p r o p r i a t i o n  and payment. 

Exception 4  deals w i t h  proceeds of sales of  Pyramid Lake r e s e r v a -  

t i o n  l ands .  According t o  t h e  Act o f  June 7 ,  1924, 43 Stat. 596, the 

proceeds were t o  be d e p o s i t e d  i n  t h e  Treasury  s u b j e c t  t o  a p p r o p r i a t i o n  

by Congress f o r  p l a i n t i f f s .  Between June  30, 1926,  and November 30, 

1929, $23,201.20 was d e p o s i t e d .  No i n t e r e s t  on t h e s e  funds  was p a i d ,  

p l a i n t i f f s  a l l e g e ,  p r i o r  t o  January  28, 1930. 
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P l a i n t i f f s '  f i f t h  e x c e p t i o n  complains of d e f e n d a n t ' s  f a i l u r e  t o  

c r e d i t  i n t e r e s t  on p l a i n t i f f s t  " Indian  Moneys, Proceeds  o f  Labor" 

(IMPL) funds  p r i o r  t o  J u n e  30, 1930. P l a i n t i f f s  a r g u e  t h a t  t h e  

accoun t ing  r e p o r t  shows IMPL fund d e p o s i t s  commencing November 4 ,  1892. 

Defendant ' s  r e sponse  t o  p l a i n t i f f s '  e x c e p t i o n s  d e n i e s  a s  t o  each 

o f  e x c e p t i o n s  3-5 any o b l i g a t i o n  o r  du ty  t o  c r e d i t  i n t e r e s t  on the funds  

i n  q u e s t i o n .  Defendant a s s e r t s  i t  has  no d u t y  t o  supplement its 

r e p o r t .  

The i s s u e  t o  b e  decided a s  t o  each excep t ion  i s  whether t h e  funds  

i n  q u e s t i o n  were t r u s t  funds  upon which  de fendan t  had a d u t y  t o  pay 

i n t e r e s t .  F u r t h e r  accoun t ing  d a t a  is unnecessary  f o r  r e s o l u t i o n  of  

t h e s e  i s s u e s .  Therefore t h e  motion f o r  f u r t h e r  a c c o u n t i n g  w i l l  be 

den ied  as t o  e x c e p t i o n s  3-5. If de fendan t  is adjudged t o  be  l i a b l e  

a s  t o  any of  t h e s e  e x c e p t i o n s ,  we may then  d e t e r m i n e  whether  t h e  

e x i s t i n g  r eco rd  i s  adequa te  t o  de termine  damages, o r  whether  a supp le -  

menta l  account ing  is r e q u i r e d  f o r  t h a t  purpose .  

Except ion  No. 6 does  n o t  c o n t a i n  a r e q u e s t  f o r  supp lemen ta l  a c c o u n t i n g ,  

and need n o t  be c o n s i d e r e d  h e r e i n .  

Except ion  No. 7. P e t i t i o n e r s  excep t  t o  d e f e n d a n t ' s  r e p o r t  on 
t h e  ground t h a t  i t  does  n o t  d i s c l o s e  (a)  t h e  l e n g t h  of  t h e  time 
d u r i n g  which p e t i t i o n e r s '  moneys withdrawn by de fendan t  from 
i n t e r e s t - b e a r i n g  funds  i n  t h e  Treasu ry  of  t h e  Uni ted  S t a t e s ,  were  
r e t a i n e d  by de fendan t  i n  non- in te res t -bea r ing  s t a t u s ,  and (b)  
s u f f i c i e n t  i n f o r m a t i o n  t o  pe rmi t  c a l c u l a t i o n  of t h e  amount of 
i n t e r e s t  l o s t  t o  p e t i t i o n e r s  w h i l e  t h e  moneys were h e l d  by d e f e n d a n t  
i n  n o n - i n t e r e s t - b e a r i n g  s t a t u s .  



P l a i n t i f f s  h e r e i n  allege t h a t  they may have l o s t  i n t e r e s t  on 

c e r t a i n  of t h e i r  accounts  because de fendan t  withdrew funds  from c e r t a i n  

i n t e r e s t - b e a r i n g  accounts  and he ld  them f o r  a n  unreasonably  long  p e r i o d  

before  they were d i s b u r s e d .  P l a i n t i f f s  r e q u e s t  t h a t  we o r d e r  t h a t  

the  account ing provided t o  them be made s p e c i f i c  enough t h a t  they 

may determine whether  such d e l a y s  i n  f a c t  occur red ,  and,  i f  s o ,  t h e  

amount of i n t e r e s t  l o s t  t o  them by such d e l a y ,  

In  Blackfee t ,  s u p r a ,  a t  88, w e  h e l d  t h a t  " [ u ] n l e s s  t h e  amounts 

and per iods  are d i s c l o s e d  d u r i n g  which t h e  Government h e l d  p l a i n t i f f s '  

legally i n t e r e s t - b e a r i n g  funds o u t  of the Treasury,  i t  w i l l  be 

impossible  t o  determine whether de fendan t  f u l f i l l e d  i ts f i d u c i a r y  

ob l iga t ion . "  P l a i n t i f f s  a r e  e n t i t l e d  t o  such in format ion  i n  t h e  

i n s t a n t  case. We w i l l  meet w i t h  t h e  a t t o r n e y s  and accountan t s  f o r  

t h e  par t ies  t o  determine t h e  form of the a d d i t i o n a l  in fo rmat ion  which 

is  ta be  s u p p l i e d ,  

Exception No. 8. ~ e f e n d a n t ' s  repor t  does  n o t  show t h e  l e n g t h  
of time which e lapsed  b e f o r e  p e t i t i o n e r s '  i n t e r e s t - b e a r i n g  moneys 
were covered i n t o  t h e  Treasury of t h e  United S t a t e s  a f t e r  they  
had been received by defendant .  P e t i t i o n e r s  excep t  t o  any d e l a y  
of more than  30 d a y s  i n  cover ing i n t e r e s t - b e a r i n g  moneys i n t o  t h e  
Treasury.  To t h e  e x t e n t  t h a t  f u r t h e r  in fo rmat ion  s u p p l i e d  by de- 
fendant  shows de lay  beyond 30 days, t h e  account ing  should c o n t a i n  
in format ion  s u f f i c i e n t  t o  permit  c a l c u l a t i o n  of l o s s  of i n t e r e s t  
t o  p e t i t i o n e r s  occasioned by such delays. 

The p r a c t i c e  of the United S t a t e s  is n o t  t o  pay i n t e r e s t  on 

i n t e r e s t - b e a r i n g  funds u n t i l  they a r e  "coveredt' i n t o  t h e  main United 
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S t a t e s  Treasu ry .  I n  B l a c k f e e t ,  supra, a t  88-89, w e  fo l lowed Menominee 

T r i b e  v .  United S t a t e s ,  107 C t .  C1. 2 3 ,  33 (1946) ,  where t h e  Court  

of Claims h e l d  t h a t  t h e  Government had a f i d u c i a r y  duty  t o  "cover" 

money i n t o  t h e  Treasu ry  w i t h i n  30 days a f t e r  i t s  a g e n t s  r e c e i v e  

such moneys, and t h a t  t h e  du ty  t o  pav i n t e r e s t  commences on t h e  date  

t h e  funds  a r e  "covered" o r  30 days  a f t e r  r e c e i p t ,  whichever  i s  

e a r l i e r .  

P l a i n t i f f s  a l l e g e  t h a t  t h e  account ing  r e p o r t  p rov ides  i n a d e q u a t e  

i n f o r m a t i o n  t o  d e t e r m i n e  whether funds  were h e l d  o u t  of t h e  Treasu ry  

improper ly .  (See GAO Repor t ,  P a r t  V ) .  W e  a g r e e .  P l a i n t i f f s  are 

e n t i t l e d  t o  such  in fo rma t ion .  

We w i l l  meet w i t h  t h e  a t t o r n e y s  and a c c o u n t a n t s  f o r  t h e  p a r t i e s  

t o  de te rmine  t h e  form of  t h e  a d d i t i o n a l  i n fo rma t ion  t o  b e  s u p p l i e d .  

Except ion  No. 9. P e t i t i o n e r s  except  t o  d e f e n d a n t ' s  r e p o r t  
on t h e  ground ( a )  t h a t  de fendan t  d i s b u r s e d  moneys from p e t i t i o n e r s '  
i n t e r e s t - b e a r i n g  funds  when o t h e r  funds  of  p e t i t i o n e r s  which 
c a r r i e c  no i n t e r e s t  o r  a lower r a t e  of  i n t e r e s t  were o r  shou ld  
have been e q u a l l y  a v a i l a b l e  i f  de fendan t  had p rope r ly  d i s c h a r g e d  
i ts  f i d u c i a r y  r e s p o n s i b i l i t i e s ,  and (b) t h a t  t h e  r e p o r t  does  n o t  
c o n t a i n  i n f o r m a t i o n  s u f f i c i e n t  t o  pe rmi t  c a l c u l a t i o n  of t h e  
amount of  i n t e r e s t  l o s t  t o  p e t i t i o n e r s  which was caused by s a i d  
p r a c t i c e .  

Another Menominee c a s e ,  Menominee T r i b e  v. United S t a t e s ,  101 

Ct .  1 0 ,  21 ( 1 9 4 4 ) ,  h e l d  t h a t  wherever p o s s i b l e  the Government, 

where wi thdrawing money from I n d i a n  a c c o u n t s  i n  its r o l e  of a 

f i d u c i a r y ,  must withdraw funds from non- in te res  t -bear ing  accounts 
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o r  t h e  account  b e a r i n g  t h e  l o w e s t  rate o f  i n t e r e s t .  I f  t h e  Government 

i n s t e a d  spends  i n t e r e s t - b e a r i n g  funds  o r  funds  b e a r i n g  a h i g h e r  

r a t e  of i n t e r e s t  ( r e v e r s e  spend ing) ,  i t  is under  a  d u t y  t o  pay 

t o  t h e  p l a i n t i f f s  t h e  i n t e r e s t  t h e r e b y  l o s t  by them. 

P l a i n t i f f s  a r e  e n t i t l e d  t o  s u f f i c i e n t  i n f o r m a t i o n  t o  e n a b l e  

them t o  c a l c u l a t e  whether  any such  p r a c t i c e  occur red  and t h e  amount 

of i n t e r e s t ,  i f  any, which was l o s t .  However, w e  t h i n k  t h a t  t h e  

accoun t ing  provided h e r e i n  is s u f f i c i e n t  t o  c a l c u l a t e  t h e  l o s s e s ,  

i f  any,  from r e v e r s e  spend ing .  See  B l a c k f e e t ,  s u p r a ,  a t  90. 

Excep t ion  No. 10. P e t i t i o n e r s  e x c e p t  t o  t h e  d e p o s i t  of t h e  
amounts a g g r e g a t i n g  $9,432.13 i n  p e t i t i o n e r s  ' funds " Ind ian  
Moneys, Proceeds  of Labor,"  which moneys shou ld  have  been 
d e p o s i t e d  i n  one  of p e t i t i o n e r s '  funds  r e p r e s e n t i n g  p roceeds  
of  Lands. P e t i t i o n e r s  f u r t h e r  excep t  t o  t h e  f a i l u r e  o f  
d e f e n d a n t ' s  r e p o r t  t o  d i s c l o s e  t h e  d e t a i l s  of  t h e  sa les  of  
their  l a n d s  which produced  t h e  s a i d  sums, and t o  t h e  f a i l u r e  
t o  i n c l u d e  s u f f i c i e n t  i n f o r m a t i o n  t o  p e r m i t  c a l c u l a t i o n  of 
t h e  amount of i n t e r e s t  l o s t  t o  p e t i t i o n e r s  by r e a s o n  of s a i d  
improper d e p o s i t s .  

Plaintiffs s t a t e  t h a t  c e r t a i n  f u n d s  d e r i v e d  from r i g h t s  o f  way 

and s a l e s  of l a n d s  were  d e p o s i t e d  i n  i n c o r r e c t  a c c o u n t s ,  and t h a t  

e s s e n t i a l  i n f o r m a t i o n  c o n c e r n i n g  t h e  t r a n s a c t i o n s  is l a c k i n g .  

Defendant  r e sponds  t h a t  a l l  s u c h  funds  were p r o p e r l y  d e p o s i t e d  

a n d  t h a t  a l l  n e c e s s a r y  records a r e  a v a i l a b l e  t o  p l a i n t i f f s .  

We f i n d  t h a t  t h e  receipts l i s t e d  i n  t h e  a c c o u n t i n g  r e p o r t  a r e  

i n a d e q u a t e  t o  d e t e r m i n e  t h e  n a t u r e  of  t h e  p e r t i n e n t  t r a n s a c t i o n s .  
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P l a i n t i f f s  a r e  e n t i t l e d  t o  r e c e i v e  from defendant  a supp lementdaccoun t ing  

w i t h  t h e  d e t a i l s  of sales in fo rmat ion  reques ted .  Blackfeet, supra, at 

92-93. Defendant w i l l  be  ordered t o  supply such an  account ing.  

Exception Nos. 11, 1 2 ,  14-16. [These excep t ions  a l l e g e  t h a t  
c e r t a i n  expend i tu res  made by defendant  from p l a i n t i f f s '  t r i b a l  funds  
were improper o r  o the rwise  u n j u s t i f i a b l e ,  o r  t h a t  t h e  r e p o r t  does  n o t  
c o n t a i n  s u f f i c i e n t  in fo rmat ion  f o r  p l a i n t i f f s  t o  determine t h e  
p r o p r i e t y  of t h e  a c t i o n  o r  t h e  amount of loss s u f f e r e d  the reby . ]  

The i s s u e  that is r a i s e d  h e r e  is,  when must t h e  defendant  supplement 

i t s  accoun t s  a s  t o  d isbursements?  This i s s u e  was discussed  i n  B l a c k f e e t ,  

s u p r a ,  a t  84 ,  e t  seq. I n  t h a t  c a s e ,  as i n  t h e  c a s e  b e f o r e  u s ,  t h e  

p l a i n t i f f s  argued t h a t  they  were unable t o  determine t h e  p r o p r i e t y  of  

c e r t a i n  expend i tu res .  W e  h e l d  t h a t  s i n c e  t h e  burden i s  on t h e  defendant 

t o  make a p roper  account ing,  t h e  p l a i n t i f f s  need only  except  t o  such 

q u e s t i o n a b l e  expend i tu res .  Then i t  becomes incumbent upon t h e  defendant  

t o  s a t i s f y  t h e  Commission of  t h e  l e g a l i t y  of t h e  chal lenged i t ems .  Id. a t  

85, c i t i n g  Sioux T r i b e  v.  United S t a t e s ,  supra ,  105 Ct.  C 1 .  a t  802, 

Southern U t e  T r i b e  v. United S t a t e s ,  Docket 114, e t  a l . ,  1 7  Ind.  C l .  Comm. 

46,  60 (1966). A motion t o  compel a new account ing w i l l  be  g ran ted  o n l y  

i n  an  extreme c a s e  where t h e  account ing r e p o r t s  are so  l a c k i n g  t h a t  t h e  

i s s u e s  may n o t  be brought  i n t o  focus  s u f f i c i e n t l y  f o r  a t r i a l .  B lackfee t ,  

s u p r a ,  a t  85. 

I n  t h i s  case, as t o  t h e s e  excep t ions ,  t h e  Government's r e p o r t  c o n t a i n s  

annual  disbursement s c h e d u l e s ,  and states t h e  purposes  of t h e  e x p e n d i t u r e s ,  

a t  l e a s t  13 g e n e r a l  terms. This is  n o t  an extreme c a s e .  P l a i n t i f f s '  motion 

w i l l  be den ied ,  and we w i l l  proceed t o  t r i a l  on these excep t ions .  
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Exception No. 13. Petitioners except to defendant's report 
in that it does not furnish adequate information as to the sales 
of petitioners' lands pursuant to the Act of June 7, 1924 (43  
Stat. 596). 

The accounting report shows the deposit of moneys, totalling 

$30,150.21, received in payment for certain lands of plaintiffs, but 

no information pertaining to the sales. Plaintiffs are entitled to 

information showing the acreage sold, the price per acre and the 

basis therefor, and the dates of payment by the purchasers. Defendant 

will be ordered to provide a supplemental account containing such 

information. s., at 76 ct seq. 

Exception No. 17. Petitioners except to defendant's report 
on the ground that it does not disclose whether receipts deposited 
in petitioners ' funds "1ndian Moneys, Proceeds of ~abor , " represent 
gross receipts or net receipts after deduction by defendant of 
administrative fees for services performed by it, and that it 
does not show the amounts of such administrative fees attributable 
each year to services performed by it for petitioners. Petitioners 
further except to the failure of said report to include sufficient 
information for them to calculate the loss of interest to them 
from any improper deduction of administrative fees. 

Plaintiffs complain in this exception that the accounting report 

does not show whether deposits totalling $123,637.29 represent gross 

receipts, or net receipts after deduction of administrative fees. 

Plaintiffs request this information. 

Defendant, however, denies any improper deductions of administrative 

fees. This exception is thus in a posture similar to exception 2. It 

is uncertain from defendant's response whether defendant is denying that 

there were deductions for administrative fees, or is denying that such 

deductions were improper. Discovery procedures are available to plaintiffs 

as to this question. 
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I n  any event ,  t h e  burden is on defendant t o  make a proper  account ing.  

Defendant has made i ts  response t o  p l a i n t i f f s '  except ion.  This i a s u e  is 

ready f o r  t r i a l .  We w i l l  n o t  o r d e r  a supplemental account ing as  t o  t h i s  

except ion.  
Fu ture  Proceedings 

Th is  c a s e  may be moved along. Defendant w i l l  be r e q u i r e d  t o  p repare  a 

supplemental  account ing as t o  except ions  7, 8, 10 and 13. The p a r t i e s  w i l l  

meet wi th  Commissioner Blue w i t h i n  twenty days to  determine t h e  form of  t h e  

supplemental  account ing a s  t o  except ions  7 and 8. Following t h a t  meeting,  

we w i l l  f i x  a time c e r t a i n  f o r  defendant t o  p repare  t h e  requ i red  supplemental  

account ing.  P l a i n t i f f s  w i l l  be given t h i r t y  d a y s  a f t e r  r e c e i p t  the reof  t o  

f i l e  amended excep t ions  t h e r e t o .  The n a t u r e  of t h e s e  excep t ions  is such 

t h a t  when t h e  d a t a  i s  submit ted,  and a f t e r  p l a i n t i f f s  have made t h e i r  amended 

excep t ions  t h e r e t o ,  i f  any, i t  is p o s s i b l e  t h a t  they may be disposed of on 

motion wi thou t  t h e  necessity f o r  f u r t h e r  t r i a l .  

We have determined hereinabove t h a t  we can proceed t o  trial as t o  the 

remaining excep t ions ,  save except ion No. 1. I n  t h e  i n t e r e s t s  of  moving t h i s  

c a s e  a long,  we w i l l  schedule  a t r i a l  as t o  t h e s e  excep t ions  w i t h i n  n i n e t y  

days.  

We concur: 

V 
- -2 U&.e 

JohGT.  g a n c e ,  Commissioner 


