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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SEMINOLE INDIANS OF THE STATE 
OF FLORIDA, 

and 
THE SEMINOLE NATION OF OKLAHOMA, 

P l a i n t i f f e ,  
V. 

THE UNITED STATES OF AMERICA, 

Defendant. 

C. W e  MeGHBE, et  a l . ,  (CREEK NATION, 
EAST), 

P l a i n t i f f s ,  
v. 

THE UNITED STATES OF AMERICA, 

Defendant. 

ORDER DISMISSING CLAIMS UNDER DOCKET NO. 280 AND 
SEVERING DOCKET NO, 280 FROM POCKET NOS. 73 AND 151 

On August 14,  1950, and J u l y  23, 1951, the Seminole Indians of the 
S t a t e  of F lor ida  and the  Seminole Nation of Oklahoma, r e spec t ive ly ,  f i l e d  
wholly overlapping claims f o r  compensation f o r  abo r ig ina l  lands re l inquished  
t o  t he  United S t a t e s  under t h e  Treaty of Camp Moultrie,  September 18,  1823, 
7 S t a t .  224.  These lands were approximately i d e n t i f i e d  as a l l  of  t h e  
present S t a t e  of F lor ida .  The Seminole claims were assigned Docket No@, 
73  and 151 and t h e  abo r ig ina l  land claims were consol idated and tried as a 
consol idated case.  

The p e t i t i o n  of the Creek Nation East of the Miss i s s ipp i  was filed 
on August 9,  1951, and assigned Docket No. 280. It a s s e r t s  a claim for 
l ands  i n  nor thern  F lor ida ,  a l leged  t o  have been l o s t  t o  t h e  Creeks by the 
Treaty of August 9,  1814, 7 S t a t .  120,  o r  by t he  Camp Moultr ie  Treaty, 
supra.  

Although the re  was an apparent overlap between the Seminole c la im and 
the claim of the Creek Nation Eas t ,  no motion was filed by any par ty  f o r  
consol ida t ion  of t he  claims to resolve overlap i s s u e s  u n t i l  a f t e r  the 
Seminole case,  which came to t r fa l  f i r s t ,  was i n  an advanced stage of 
l i t i g a t i o n .  
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On May 8, 1964, t h e  Commission entered an i n t e r l ocu to ry  d e c i s i o n  i n  
Docket Nos. 73  and 151 determining, i n t e r  a l i a ,  t h a t  a t  t he  t i m e  of t h e  
1823 Camp Moultr ie  Treaty, t he  Seminoles had, except f o r  c e r t a i n  designated 
a rea s ,  a b o r i g i n a l  t i t l e  t o  a l l  of t h e  present  S t a t e  of Florida l y i n g  sou th  
and east of t h e  Old Spanish Road which connected S t .  Augustine a t  the  
A t l a n t i c  Ocean with  Pensacola a t  t h e  Alabama-Florida border.  ,& 13 Ind. 
C1.  Comm. 326 (1964), a f f ' d  180 C t .  C1. 375 (1967). 

On November 26, 1968, the defendant moved t h a t  t he  p e t i t i o n  i n  Docket 
No. 280 be dismissed on t he  ground t h a t  the  Commission's f i nd ings  of f a c t  
i n  t h e  aforementioned dec i s ion  of May 8, 1964, i n  Docket Nos. 73 and 151 
precluded recovery upon the  claims s t a t e d  i n  t he  p e t i t i o n .  On March 26, 
1969, t he  Commission denied s a i d  motion on t he  ba s i s  t h a t  t h e  Creek plaintiffs 
were no t  at t h a t  time barred a s  a mat te r  of law from presen t ing  evidence i n  
support  of t h e  c la im s e t  f o r t h  i n  t h e i r  p e t i t i o n .  

On J u l y  16,  1969, t he  Creek Nation East f i l e d  a motion f o r  l eave  t o  
amend their p e t i t i o n  i n  Docket No. 280. The e s s e n t i a l  ground of t h a t  
motion was t h a t  p r i o r  t o  and dur ing  1823, the year of the  Camp Moultr ie  
Treaty,  t h e  Seminoles were a cons t i t uen t  part  of t he  Creek Nation, t h a t  
only t h e  Creeks could have a l i ena t ed  these  lands and t h a t  t he  Creeks, 
t he r e fo re ,  were e n t i t l e d  t o  compensation f o r  most of F lor ida .  On July 31, 
1969, t he  defendant f i l e d  ob j ec t i ons  t o  t h e  proposed amendment and a 
motion t h a t  t he  Commission e i t h e r  dismiss t h a t  por t ion  of t h e  Creek claim 
i n  Docket No. 280 t h a t  overlapped t he  area awarded t o  the Seminoles o r  
conso l ida te  such por t ion  of t h e  Creek cla im with the  Seminole c la im i n  
Docket Nos. 73 and 151. On November 13, 1969, the  Commission, by order 
and accompanying opinion,  denied t h e  Creek motion t o  amend t h e  p e t i t i o n  
on t h e  ground t h a t  t he  amendment cons t i t u t ed  a new cause of a c t i o n  which 
t he  Commission w a s  without j u r i s d i c t i o n  t o  consider.  A t  the  same t i m e ,  
t h e  Commission granted t he  defendant ' s  a l t e r n a t i v e  motion t o  dismiss  t h e  
overlapping po r t i on  of Docket No. 280. See 22 Ind. C1 .  Comm. 1 0  (1969). 

I n  February 1970, t h e  Creek Nation East appealed t o  t he  Court of 
Claims from t h e  aforementioned Commission opinion and order  of  November 13, 
1969. While t h i s  appeal was s t i l l  pending, the  Commission en te red  a f i n a l  
award i n  Docket Nos. 73 and 151 i n  favor of t he  Seminole p l a i n t i f f s  i n  
t h e  n e t  amount of $12,262,780.63 i n  full s a t i s f a c t i o n  of the claims i n  
those consol idated dockets. See 24 Ind.  C1. Comm. 1 (1970). 

On December 16, 1970, t h e  Seminole p l a i n t i f f s  appealed t o  t h e  Court 
of  C l a i m s  from the  f i n a l  award and c e r t a i n  i n t e r l ocu to ry  determinat ions  by 
t he  Commission i n  Docket Nos. 73 and 151. On January 22, 1971, t h e  
defendant a l s o  appealed t o  t he  Court of Claims from t h e  f i n a l  award t o  
t he  Seminoles. 

On February 19, 1971, t h e  dec i s ion  of the  Court of Claims i n  Docket 
280 was handed d m .  I n  this dec is ion  t h e  Court reversed t h e  
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Coarmission'~ a foresa id  o rde r  of November 13, 1969, i n  Docket NO. 280 
i n so fa r  as it dismisaedord imin ished  the  creeks' o r i g i n a l  p e t i t i o n  t o  
the  ex t en t  of any over lap  between the lands claimed i n  the  petit ion and 
the  lands warded  i n  the  Seminole case, aff i rmed the  ~oermission 's  o rder  
i n  all o the r  r e spec t s ,  and returned the  case t o  t he  Commission f o r  further 
proceedings. See 194 C t .  C1.  86 (1971). One year later, on February 18, 
1972, the Court of Claims decided the  Seminole appeal.  The cour t  d i r e c t e d  
t h a t  the Creek and Seminole claims be consolidated f o r  t h e  purpose of 
reso lv ing  the overlapping claims. See 197 C t .  C l .  350 (1972). 

On March 15, 1972, t h e  Commission ordered t h e  consol ida t ion  of t h e  
t h r ee  dockets for trial on the issue of abo r ig ina l  t i t l e  to  t h e  over lap  
area.  A t  t he  t r i a l  on June 15, 1972, t he  Creek Nation East reasserted 
their claim t h a t  the Seminoles i n  1823 were a cons t i t uen t  p a r t  of  t h e  
Creek Nation. The Creeks made an offer of proof i n  support  of their 
content ion but upon ob jec t ion  s a i d  o f f e r  was r e j ec t ed .  Six months a f t e r  
t r i a l ,  a f t e r  having been granted three extensions of time the Creeks, on 
December 15, 1972, f i n a l l y  f i l e d  t h e i r  brief and proposed f i nd ings  of 
f a c t  based,in part ,upon t h e i r  documents which were offered  and r e j e c t e d  a t t r i a :  
A t  t he  same time the Creeks f i l e d  a motion fo r  permission t o  amend their 
p e t i t i o n  t o  conform t o  t he  evidence which they a s se r t ed  again showed that 
i n  1823 t h e  Seminoles were a cons t i t uen t  p a r t  of t h e  Creek Nation and t h a t  
t he  Creek Nation then owned all areas  under Seminole occupancy. The 
Seminoles answered this motion on January 18, 1973, and a t  the same time 
moved t o  dismiss  the  Creek p e t i t i o n  i n  Docket No. 280 and f o r  summary 
judgment, on t he  basis of res judicata and c o l l a t e r a l  es toppe l  as to t he  
a r e a  claimed by the  Creeks south and east of the Old Spanish Road. 

By opinion and order  da ted  Ju ly  5, 1973, t he  Commission denied the  
Creek motion t o  amend the  p e t i t i o n  on the basis t h a t  i t  was an at tempt  t o  
introduce a new claim. A t  t h e  same time the  Seminole motion f o r  summary 
judgment was ordered he ld  i n  abeyance and the Creek Nation East was given 
an add i t i ona l  s i x t y  days t o  r eb r i e f  the case f o r  t he  purpose of demonstrating 
any Creek (as opposed t o  Seminole) occupancy. See 31 Ind. Cl. Co~lm. 1 (1973). 
One month l a t e r ,  on August 13, 1973, the  Creek Nation East  f i l e d  a n o t i c e  
of appeal of t he  Commission's o rder  of Ju ly  5,  1973. I n  a memorandum 
dec is ion ,  t he  Court of Claims dismissed the appea l .  ( C t .  C1. App. No. 
5-73,  Feb. 11, 1974). 

Then, on February 28, 1974, the Seminoles moved t o  renew t h e i r  motion 
of January 18, 1974,  t o  dismiss Docket No. 280 and f o r  surrmary judgment. 
They also moved to sever Docket N o .  280 from Docket Nos. 7 3  and 151. The 
defendant, responding on March 19,  1974,  joined i n  the  Seminole motion to 
dismiss Docket No. 280. 
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The Creek Nation East f a i l e d  t o  f i l e  a t imely response t o  the 
Seminole motion of February 28, 1974. However, on A p r i l  16,  1974, the 
Creek Nation East  f i l e d  a l a t e  response toge ther  wi th  a motion t o  
permit  l a t e  f i l i n g  of t h e  response.  They a l s o  asked f o r  a 90-day 
ex tens ion  w i t h i n  which t o  f i l e  a r e c a s t i n g  of t h e i r  proposed f i n d i n g s  of 
f a c t  and a r e b r i e f i n g  of t h e i r  c la im i n  accordance wi th  t h e  i n s t r u c t i o n s  
s e t  f o r t h  i n  t h e  Commission's d e c i s i o n  of J u l y  5, 1973, supra .  

On May 1, 1974, t h e  Commission e n t e r e d  an o r d e r  p e r m i t t i n g  t h e  
Creek Nation East  t o  f i l e  a l a t e  response and g r a n t i n g  them u n t i l  
J u l y  30, 1974, t o  f i l e  proposed f i n d i n g s  of f a c t  and b r i e f .  

Upon f a i l u r e  of t h e  Creek Nation East  t o  f i l e  s a i d  proposed f i n d i n g s  
of f a c t  and b r i e f  by J u l y  30, 1974, as they were requ i red  t o  do by t h e  
  om mission's May 1, 1974, o r d e r ,  t h e  Seminoles, on August 7 ,  1974, moved 
t h e  Commission t o  b r i n g  up f o r  c o n s i d e r a t i o n  t h e i r  motions of January 18, 
1973, and February 28,  1974, both  of which a r e  desc r ibed ,  supra .  A s  of 
t h e  d a t e  of  t h i s  o r d e r ,  s a i d  proposed f i n d i n g s  of f a c t  and b r i e f  have 
s t i l l  n o t  been f i l e d .  I n  a d d i t i o n ,  a s  of t h e  d a t e  of t h i s  o r d e r  no 
response showing any reason why t h e  Seminole motion of August 7 ,  1974, 
should n o t  b e  g ran ted ,  has  been f i l e d .  

THE COMMISSION has c a r e f u l l y  reviewed t h e  e n t i r e  record of  proceedings  
under conso l ida ted  Docket Nos. 73, 151 and 280, which record we have 
r e c i t e d ,  supra .  Upon our  review of said record ,  we a r e  of t h e  opinion 
t h a t  t h e  Creek Nation E a s t ,  p l a i n t i f f s  i n  Docket 280, have f a i l e d  t o  comply 
wi th  Commission orders d i r e c t e d  t o  them i n  connection wi th  t h e  f i l i n g  of  
m a t e r i a l s  r e l a t i v e  t o  t h e i r  c la ims.  Said f a i l u r e s  on t h e  p a r t  of the Creek 
Nation Eas t  have s u b s t a n t i a l l y  hindered t h e  o r d e r l y  progress of t h e  
l i t i g a t i o n  of t h e  c la ims i n  Docket Nos, 73, 151 and 280, and have a l s o  
s u b s t a n t i a l l y  p re jud iced  t h e  r i g h t s  of t h e  Seminole p l a i n t i f f s  t o  an 
e x p e d i t i o u s  f i n a l  de te rmina t ion  of t h e i r  claims i n  Dockets 73 and 151. 
The Commission is,  f u r t h e r ,  of t h e  opinion t h a t ,  on t h e  b a s i s  of t h e  above, 
t h e  immediate d i s m i s s a l  of t h e  c la ims of t h e  Creek Nation Eas t  i n  Docket 
No. 280 is warranted.  

IT IS THEREFORE ORDERED t h a t  a l l  claims of t h e  Creek Nation East  under 
Docket No. 280 be ,  and t h e  same are hereby, dismissed wi th  p r e j u d i c e ,  and,  
f u r t h e r ,  t h a t  s a i d  Docket No. 280 be,  and t h e  same is  hereby, severed from 
Docket Nos. 73 and 151. 

Dated a t  Washington, D.  C. ,  t h i s  1 3 t h  day o 


