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BEFORE THE INDIAN CLAIMS COMMISSION 

THE IOWA TRIBE OF THE IOWA RESERVATION ) 
I N  KANSAS AND NEBRASKA, THE IOWA TRIBE ) 
OF THE IWA RESERVATION I N  OKLAHOMA, e t  a l .  ,) 
THE SAC AND FOX TRIBE OF INDIANS OF ) 
OKLAHOMA, THE SAC AND FOX TRIBE OF 1 
MISSOURI, THE SAC AND FOX TRIBE OF THE 1 
MISSISSIPPI I N  IOWA, e t  a l . ,  1 

1 
P l a i n t i f f s ,  ) 

) 
v. ) Docket No. 135 

1 
THE UNITED STATES OF AMERICA, 

Defendant. 1 

ORDER ALLOWING REIMBURSEMENI: OF EXPENSES 
OF THE ATTORNEYS FOR THE SAC AND FOX 
TRIBE OF THE MISSISSIPPI I N  IOWA 

Having considered t h e  record i n  t h i s  c a s e  and more p a r t i c u l a r l y  
t h e  p e t i t i o n  f o r  al lowance of re imbursable  expenses f i l e d  i n  t h i s  
docket on August 2 ,  1974, by t h e  law f i r m  of  M i l l s  and G a r r e t t ,  
a t t o r n e y s  f o r  t h e  Sac and Fox T r i b e  of  Ind ians  of  t h e  M i s s i s s i p p i  i n  
Iowa, one of t h e  p l a i n t i f f  t r i b e s  i n  t h i s  docket ,  t o g e t h e r  w i t h  
suppor t ing  schedu les ,  vouchers,  and o t h e r  documentation; t h e  response 
t o  s a i d  p e t i t i o n  f i l e d  on September 24, 1974, by t h e  United S t a t e s  
Department of  J u s t i c e ,  and t h e  c o n t r a c t s  under which p e t i t i o n e r s  pro- 
secu ted  t h i s  c la im,  t h e  Commission f i n d s  a s  fol lows:  

1. The c la ims of t h e  Sac and Fox t r i b e s  i n  t h i s  docket, which 
inc lude  t h e  Sac and Fox Tr ibe  of  Ind ians  of  t h e  M i s s i s s i p p i  i n  Iowa, 
were completed by t h e  Cunnnission w i t h  an e n t r y  of a f i n a l  award i n  
t h e  amount o f  $965,560.39 on May 7,  1965 (15 Ind. C1. Cmm. 263 (1965)). 
Severa l  appea l s  were t a k e n  by p l a i n t i f f s  i n  t h i s  docket wi th  t h e  Court 
of Claims u l t i m a t e l y  a f f i r m i n g  t h e  Cornmission's conclus ions .  195 C t .  
C1.  365 (1971). Funds t o  s a t i s f y  t h e  award were appropr ia ted  by the 
Act of March 21 ,  1972 (86 S t a t .  86). 

2. Attorney f e e s  i n  t h i s  docket were approved by o r d e r  of the  
Conmission da ted  J u l y  12, 1972 (28 Ind. ~ 1 .  Comm. 234) for t h e  a t t o r n e y s  
f o r  t h e  t h r e e  Sac and Fox p l a i n t i f f  t r i b e s .  
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3. The p e t i t i o n e r s '  c u r r e n t l y  v a l i d  con t r ac t  numbered 14-20-0350-278, 
entered i n t o  with  t h e  Sac and Fox Tribe of  Indians  of t h e  Mis s i s s ipp i  i n  
Iowa on March 12, 1965, was approved and extended u n t i l  Apr i l  10, 1977 
by t he  United S t a t e s  Department of I n t e r i o r .  The con t r ac t  provides  for 
t he  reimbursement of reasonable  expenses incurred i n  t he  prosecut ion of 
t h i s  claim. 

4. The p e t i t i o n e r s  reques t  t h a t  reimbursable expenses due them 
be f ixed a t  $10,171.87, payable out  of t he  f i n a l  award en te red  i n  t h i s  
docket.  The Commission's examination of t he  support ing documentation 
d i sc losed  an  e r r o r  of $100.00 i n  t h e  p e t i t i o n e r s '  c a l cu l a t i ons .  The 
c o r r e c t  t o t a l  of t he  p e t i t i o n e r s t  expenses f o r  which reimbursement i s  
sought is $10,271.87 r a t h e r  than  $1.0,171.87. 

5. The expenses claimed here in  include those d i r e c t l y  r e l a t e d  t o  
the  prosecution of t h i s  docket and those j o i n t l y  r e l a t e d  t o  a number 
of dockets involving t h e  Sac and Fox p l a i n t i f f s .  J o i n t  expenses have 
been apportioned and a l l oca t ed  i n  accordance with  procedures e s t ab l i shed  
i n  Docket 138 (25 Ind. C1.  Corn. 215 (1971)),  Docket 143 (25 Ind. C1. 
Comm. 218 (1971)),  Docket 220 (25 Ind. C1. Corn. 2 2 3  (1971)), and 
Docket 153 (31 Ind. C1. C o m ~ .  316 (1973)). 

6. With regard t o  t he  claimed expenses, t he  Clerk of t h e  Commission 
has t imely n o t i f i e d  the appropr ia te  pa r t i e s ,  including t he  p e t i t i o n e r s '  
t r i b a l  c l i e n t  he r e in  (Miss i ss ipp i  Sac and Fox), t h e  United S t a t e s  Department 
of J u s t i c e ,  and t he  Bureau of Indian Af fa i r s  of t he  United S t a t e s  Department 
of t h e  I n t e r i o r .  The t r i b a l  c l i e n t  has  f i l e d  no response t o  da t e .  On 
September 24, 1974, t h e  Department of J u s t i c e  f i l e d  a response which 
included a copy of en examination of t h e  p e t i t i o n  herein,made by t h e  
Bureau of Indian Af fa i r s  of t h e  United S t a t e s  Department of t h e  I n t e r i o r  
on September 4 ,  1974, The Department of J u s t i c e  has taken no p o s i t i o n  
wi th  re fe rence  t o  t h e  amount claimed i n  t h i s  p e t i t i o n .  The September 4 ,  
1974 examination of t h e  p e t i t i o n  by t h e  Bureau of Indian A f f a i r s  concluded 
a s  follows: 

The items claimed i n  t he  sub j ec t  p e t i t i o n  have been, 
i n  gene ra l ,  supported by r e c e i p t s ,  invoices ,  cancel led 
checks,  and/or i temized s ta tements .  The amount claimea 
by t h e  law f i rm i s  reasonable  and t h e  items gene ra l l y  
f a l l  i n t o  those  ca t ego r i e s  of expenses proper  f o r  re -  
imbursement. 

7. Upon examination of t h e  e n t i r e  record,  including t h e  support ing 
documents f i l e d  with  t h i s  p e t i t i o n ,  the Conmission f i nds  t h a t  Schedule A 
of t he  p e t i t i o n  includes  a cla im f o r  $4.33 descr ibed as "auto r epa i r s t '  
(Item A-2),  and a c la im f o r  $7.71 descr ibed as "car r e p a i r  and towing" 
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(Item A-6). Neither of these  two items appear t o  r e l a t e  t o  t h e  pro- 
secut ion of t h i s  claim. The Comnission therefore  concludes that the  
sa id  expenses i n  the  t o t a l  amount of $12.04 w i l l  not be allowed for 
reimbursement on the  ground t h a t  they a re  not reasonable and proper 
expenses of l i t i g a t i o n  chargeable t o  the  Indians. 

IT  IS  THEREFORE ORDERED t h a t  out of the funds appropriated t o  pay 
the  f i n a l  award of May 7, 1965 t o  t h e  Sac and F o x  Tribe of the  Mississippi  
i n  Iowa, t he re  s h a l l  be disbursed t o  pe t i t i one r ,  the law firm of M i l l s  
and Gar re t t ,  t h e  sum of $10,259,83 a s  reimbursement i n  f u l l  of t h e i r  
claim f o r  reimbursable expenses i n  t h i s  docket. 

Dated a t  Washington, D. C., t h i s  9 th  day of October 1974. 

-7* 
J-. Vance, C m i s s i o n e r  

. 
ce, Commissioner 


