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BEFORE THE I N D L M  CLAIMS COMMISSION 

BAY MILLS INDIAN C O I ~ I T Y  , SALZT 1 
STE. MARIE BANDS, Arthur K. LaBlanc, ) 
Daniel  Edwards and John L. Boucher, ) 

1 
P l a i n t i f f s ,  1 

1 
v. 1 Docket No. 18-F 

1 
THE UNITED STATES OF EYERXCA, 1 

) 
D e f e ~ d a n t .  1 

The C o d s s i o n  makes t he  f9llowing findings of fact which a r e  

supplemental  to f ind ings  1 through 5 en te red  here in  on November 1 9 ,  1969, 

22 Ind. C1.  Corn. 79. 

6. Location of Land and P h y s i c a l  Cha rac t e r i s t i c s .  

The land t o  be  v a l u e d  is located in S a u l t  Ste .  Marie, Michigan, 

and c o n s i s t s  of a narrow s t r i p  of l and ,  slighcly less than a mile long,  

extending along the south bank of  t h e  f a l l s  of t h e  S t .  Mary's River. 

The t r a c t  con ta ins  36.4 acres and varies  i n  width f r o n  about 100 feet 

a t  its weste r ly  end (above the  f a l l s )  t o  about 600 f ee t  a t  I t s  e a s t e r l y  

end (below t h e  falls). 'R,e S t .  Mary's River was t h e  n a t u r a l  water l i n k  

which connected Lake S u p c r i o r  w i t h  the  lower Great Lakes. However, t he  

F a l l s  of S t .  Mary's, w i t h  i t s  :::tendant r a p i d s ,  was an obstacle t o  

shipping.  P r i o r  t o  the cess ion  of t h e  encampment ground by the  Treaty 

of August 2 ,  1855, 11 Stat. 631, t h e  t r a c t  had been d f v i d e d  by a canal 

which reduced the  land area to t;;rec noncontiguo:l~ pa rce l s  consisting 
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ground; a 9.1 a c r e  s t r i p  of l and  a t  t he  westerly end; and a -7 acre 

l o t  about  midway i n  the encampment ground on t h e  falls side. The c a n a l  

r i g h t  o f  way took up t h e  remaining 17.9 a c r e s  of t h e  encaupment ground. 

7. H i s t o r i c a l  Background* 

Long b e f o r e  t h e  coming of t h e  white man i n  t h e  middle of t h e  1 8 t h  

c e n t u r y ,  t h i s  land was impor tan t  t o  t h e  Ind ians .  They mainta ined a 

permanent encampment t h e r e ,  and t h e  f i s h  taken a t  the  falls and i n  the 

rapids were t h e i r  main source of food. 

The French began deve lop ing  what became a t h r i v i n g  f u r  t r a d e  i n  t h e  

Northwest around 1750. This brought  t h e  f i r s t  permanent white s e t t l e r s  

t o  t h e  area  who served the  f u r  t r a p p e r s  and voyageurs whose main t r a d i n g  

r o u t e s  converged a t  t h e  p o r t a g e  n e a r  t h e  f a l l s .  

The United S t a t e s  recognized t h e  s t r a t e g i c  s i g n i f i c a n c e  of t h e  a r e a ;  

c o n t r o l  of t h e  strait connec t ing  Lake Super io r  w i t h  the lower Great Lakes 

meant c o n t r o l  o f  t h e  N a t i o n ' s  i n t e r e s t  in the e n t i r e  Northwest. To p r o t e c t  

i t s  i n t e r e s t s  t h e  United Sta tes  determined that a m i l i t a r y  r e s e r v a t i o n  

would be l o c a t e d  a t  S a u l t  Ste. Marie, and i n  1820, pursuant  t o  t h e  T r e a t y  

o f  June 16 ,  1820, 17 S t a t .  a t  206, t h e  Government removed t h e  I n d i a n s  from 

the area around the f a l l s ,  e x c e p t  f o r  a place of  encampment convenient  t o  t h e  

Ind ians '  f i s h i n g  ground. The boundar ies  o f  t he  encampment, as later defined 

in the p u b l i c  survey cf 1845 ,  embraced 30.4 acres. The area became p a r t  of 

Michil imachinac County, and i n  1823  a U .  S .  n i s t r i c t  Court was e s t a b l i s h e d  

a t  S a u l t  S t e .  Yarie. The v i l l a g e  was incorpora ted  by t h e  Michigan l e g i s l a t u r e  

on A p r i l  2 ,  1849, and by 1856 i t  was a growing town and c o m e r c i a l  c e n t e r  

for what was then  2 s p a r s e l y  s e t t l e d  s e c t i o n  of t h e  country .  



The S a u l t  S t e .  Marie Canal .  

early as 1837 t h e  S t a t e  of  Michigan i n v e s t i g a t e d  t h e  p o s s i b i l i t y  

o f  c o n s t r u c t i n g  a c a n a l  a t  t h e  f a l l s ,  and d u r i n g  t h e  e n s u i n g  years several 

e f f o r t s  were made t o  accompl ish  t h e  p r o j e c t .  None of  the a t t e m p t s  were 

s u c c e s s f u l  u n t i l  1852 when Congress g r a n t e d  lands t o  t h e  S t a t e  of Michigan 

f o r  t h e  purpose  o f  l o c a t i n g  a s h i p  c a n a l .  The A c t  of August 26, 1852, 

1 0  S t a t .  35, r e a d s  a s  f o l i  : 

Be i t  e n a c t e d  by t h e  Sena te  and House of Representa-  
t i v e s  of  the United  S t a t e s  of  America i n  Congress assembled,  
That  t h e r e  b e ,  and is  he reby ,  g r a n t e d  t o  s a i d  S t a t e ,  the 
r i g h t  of l o c a t i n g  a c a n a l  through t h e  p u b l i c  l a n d s ,  known 
a s  t h e  m i l i t a r y  r e s e r v a t i o n  a t  t h e  F a l l s  a t  S t .  Mary's River 
i n  s a i d  S t a t e ;  and t h a t  f o u r  hundred f e e t  of l and  i n  width  
e x t e n d i n g  a l o n g  t h e  l i n e  of such  c a n a l  be ,  and t h e  same is 
hereby  g r a n t e d ,  t o  b e  used by s a i d  S t a t e ,  o r  under t h e  
a u t h o r i t y  t h e r e o f  f o r  t h e  c o n s t r u c t i o n  and convenience of 
such  c a n a l ,  and t h e  appur t enances  t h e r e t o ,  and t h e  u s e  
t h e r e o f  is hereby vested i n  s a i d  S t a t e  forever, for t h e  
pu rposes  a f o r e s a i d ,  and no o t h e r :  Provided,  That i n  l o c a t i n g  
t h e  l i n e  of  s a i d  c a n a l  through s a i d  m i l i t a r y  r e s e r v a t i o n ,  
t h e  same s h a l l  be l o c a t e d  on t h e  l i n e  of t h e  su rvey  h e r e t o -  
f o r e  made f o r  t h a t  pu rpose ,  o r  such o t h e r  route between 
t h e  w a t e r s  above and below said f a l l s ,  as under t h e  a p p r o v a l  
o f  t h e  S e c r e t a r y  o f  War may b e  s e l e c t e d .  And provided 
f u r t h e r ,  That  s a i d  c a n a l  s h a l l  b e  a t  least one hundred f e e t  
wide, with a dep th  of w a t e r  twelve  f e e t ,  and the l o c k s  s h a l l  
be a t  least two hundred and f i f t y  feet long ,  and s i x t y  f e e t  
wide.  

Sec. 2. And be i t  f u r t h e r  e n a c t e d ,  That there  be ,  
and hereby is  granted t o  t h e  s a i d  State of Michigan, f o r  
t h e  pu rpose  of  a i d i n g  s a i d  S t a t e  i n  c o n s t r u c t i n g  and 
comple t ing  s a i d  c a n a l ,  s even  hundred and f i f t y  thousand 
acres of p u b l i c  l a n d s ,  t o  b e  selected i n  s u b d i v i s i o n s ,  
a g r e e a b l y  t o  t h e  Uni ted  S t a t e s  surveys, by an agent or 
a g e n t s  t o  b e  a p p o i n t e d  by t h e  Governor of s a i d  State,  s u b j e c t  
t o  the a p p r o v a l  o f  t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  from any 
l a n d s  w i t h i n  s a i d  S t a t e ,  s u b j e c t  t o  p r i v a t e  e n t r y .  

Sec.  3. And be i t  f u r t h e r  e n a c t e d ,  That  t h e  s a i d  l a n d s  
he reby  g r a n t e d ,  shall be subject t o  t h e  d i s p o s a l  of  t h e  



L e g i s l a t u r e  of s a i d  S t a t e  f o r  t h e  purposes a f o r e s a i d  and 
no o t h e r ;  and t h e  s a i d  c a n a l  s h a l l  be ,  and remain a 
p u b l i c  highway f o r  t h e  use of t h e  Government of t h e  
United S t a t e s ,  free from t o l l  o r  o t h e r  charge upon t h e  
v e s s e l s  of s a i d  government engaged i n  t h e  p u b l i c  s e r v i c e ,  
o r  upon v e s s e l s  employed by s a i d  government i n  t h e  
t r a n s p o r t a t i o n  of  any p roper ty  or t roops  of t h e  United 
S t a t e s .  

Sec. 4.  And be i t  f u r t h e r  enac ted ,  That i f  t h e  s a i d  
c a n a l  s h a l l  n o t  be commenced w i t h i n  t h r e e  and completed 
w i t h i n  t e n  y e a r s ,  t h e  s a i d  S t a t e  of Michigan s h a l l  be  
bound t o  pay t o  t h e  United S t a t e s ,  t h e  amount which may 
be r e c e i v e d  upon t h e  s a l e  of any p a r t  of s a i d  l ands  by s a i d  
S t a t e  n o t  l e s s  than one d o l l a r  and twenty-five c e n t s  p e r  
a c r e ,  t h e  t i t l e  t o  t h e  purchase rs  under s a i d  S t a t e  remain- 
i n g  v a l i d .  

Sec. 5. And b e  i t  f u r t h e r  enac ted ,  That the  L e g i s l a t u r e  
of s a id  S t a t e  s h a l l  cause  t o  be k e p t ,  an  a c c u r a t e  account 
of t h e  s a l e s  and n e t  proceeds of t h e  l ands  hereby g ran ted  
and o f  a l l  e x p e n d i t u r e s  i n  t h e  c o n s t r u c t i o n ,  r e p a i r s ,  and 
o p e r a t i n g  of s a i d  c a n a l ,  and of t h e  ea rn ings  t h e r e o f ,  and 
s h a l l  r e t u r n  a s t a t e m e n t  of t h e  same annua l ly  t o  t h e  
S e c r e t a r y  of t h e  I n t e r i o r ;  and whenever s a i d  S t a t e  s h a l l  
be  f u l l y  reimbursed f o r  all advances made f o r  t h e  const ruc-  
t i o n ,  r e p a i r s ,  and o p e r a t i n g  of s a i d  c a n a l ,  wi th  l e g a l  
i n t e r e s t  on a l l  advances ,  u n t i l  t h e  reimbursement of t h e  
same, o r  upon payment by t h e  United S t a t e s ,  of any ba lance  
of  such advances o v e r  such r e c e i p t s  from s a i d  l ands  and 
c a n a l ,  w i t h  such i n t e r e s t ,  t h e  s a i d  S t a t e  s h a l l  b e  allowed 
t o  t a x  f o r  t h e  use  of s a i d  c a n a l ,  only  such t o l l s  a s  s h a l l  
be  s u f f i c i e n t  t o  pay a l l  necessa ry  expenses f o r  t h e  c a r e ,  
charge,  and r e p a i r s  of  t h e  same. 

Sec.  6. And be i t  f u r t h e r  enac ted ,  That b e f o r e  i t  s h a l l  
be competent f o r  s a i d  S t a t e  t o  d i s p o s e  of any of t h e  l a n d s  
t o  be s e l e c t e d  as a f o r e s a i d ,  t h e  r o u t e  of s a i d  c a n a l  
s h a l l  be e s t a b l i s h e d  as a f o r e s a i d ,  and a p l a t  or  p l a t s  
thereof s h a l l  b e  f i l e d  i n  t h e  o f f i c e  of the War Department, 
and a d u p l i c a t e  t h e r e o f ,  i n  t h e  o f f i c e  of t h e  Commissioner 
of t h e  General  Land-Office. 

On February 5, 1853, t h e  Michigan l e g i s l a t u r e  accepted t h e  g r a n t  

and a u t h o r i z e d  the Governor t o  appo in t  Commissioners who would p r e p a r e  
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p l a n s ,  c o n t r a c t  f o r  t h e  c a n a l ,  and s u p e r v i s e  i t s  c o n s t r u c t i o n .  The 

Commissioners e n t e r e d  i n t o  c o n t r a c t  w i t h  a group of i n d i v i d u a l s  headed 

by Joseph P. Fai rbanks  and E r a s t u s  Corning. That c o n t r a c t  was t h e n  

a s s i g n e d  t o  a p r i v a t e  New York company, t h e  S t e .  ~ a r i e ' s  F a l l s  Ship  Canal  

Co. , of  which Corning was p r e s i d e n t .  As c o n s i d e r a t i o n  f o r  t h e  cons t ruc -  

t i o n  o f  t h e  c a n a l ,  t h e  s t a t e  gave t h e  company the r i g h t  t o  s e l e c t  t h e  

750,000 a c r e s  which had been donated by t h e  Federal  Government f o r  t h a t  

purpose a s  provided by s e c t i o n  2 o f  t h e  1852 a c t .  The cana l  was c o n s t r u c t e d  

a l o n g  t h e  l i n e  of survey which p r e v i o u s l y  had been made by t h e  Uni ted  S t a t e s  

Army Topographical  Se rv ice .  Cons t ruc t ion  was completed, and t h e  l o c k s  

were opened f o r  p u b l i c  u s e  i n  1855. The c o s t  of t h e  cana l  c o n s t r u c t i o n  was 

$913,802.46. I n  a d d i t i o n ,  the S t e .  Marie's F a l l s  Ship Canal Co. s p e n t  

$86,000.00 i n  s e l e c t i n g  the l a n d s  g ran ted  t o  i t  as  payment for  the 

c o n s t r u c t i o n .  

9.  Cess ion under t h e  1855 Trea ty .  

The T r e a t y  of August 2 ,  1855, s u p r a ,  wi th  t h e  Chippewa Ind ians  of 

S a u l t  Ste. Marie provided: 

A r t i c l e  1. The s a i d  Chippewa Ind ians  su r render  t o  
t h e  United S t a t e s  t h e  r i g h t  o f  f i s h i n g  a t  t h e  f a l l s  of 
S t .  Mary's ,  and of encampment, convenient  t o  t h e  f i s h i n g -  
ground, secured  t o  them by t h e  t r e a t y  of June 16, 1820. 

Article 2. The United S t a t e s  w i l l  appoint  a 
c o m i s s i o n e r  who s h a l l ,  w i t h i n  six months a f t e r  t he  r a t i f i -  
c a t i o n  of  t h i s  t r e a t y ,  p e r s o n a l l y  v i s i t  and examine t h e  s a i d  
f i s h e r y  and p l a c e  of encampment, and determine t h e  v a l u e  of 
the i n t e r e s t  of  t h e  I n d i a n s  t h e r e i n  as t h e  same o r i g i n a l l y  
e x i s t e d .  H i s  award s h a l l  be r e p o r t e d  t o  t h e  P r e s i d e n t ,  
and s h a l l  be f i n a l  and c o n c l u s i v e ,  and the amount awarded 
s h a l l  be  pa id  t o  s a i d  I n d i a n s ,  as a n n u i t i e s  a r e  pa id ,  
and s h a l l  be r e c e i v e d  by them i n  f u l l  satisfaction f o r  t h e  
r i g h t  hereby su r rendered :  Provided,  That one- th l rd  of s a i d  
award s h a l l ,  i f  t h e  I n d i a n s  d e s i r e  i t ,  be paid  t o  such of 
t h e i r  hal f -breed r e l a t i o n s  as they may i n d i c a t e .  
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It a l so  provided t h a t  i t  would be bind ing  on the c o n t r a c t i n g  p a r t i e s  

upon i t s  r a t i f i c a t i o n ,  and i t  was r a t i f i e d  on A p r i l  15, 1856. 

The Commissioner o f  Ind ian  A f f a i r s ,  George W. Manypenny, was appointed 

t o  make t h e  a p p r a i s a l ,  and h i s  v a l u a t i o n  of $17,475.00 w a s  t h e  basis 

for t h e  payment of t h a t  amount t o  t h e  Indians.  

10. P r i v a t e  Land Claims i n  S a u l t  S t e .  Marie. 

Although n o t  a c q u i r e d  under t h e  ~ o v e r n m e n t ' s  p u b l i c  l a n d  laws,  

much of the l and  i n  t h e  S a u l t  S t e .  Marie a r e a  had been claimed by p r i v a t e  

c i t i z e n s .  By t h e  Act of September 26, 1850, 9 S t a t .  469, Congress provided 

a procedure for examinat ion and s e t t l emen t  of t h e s e  c la ims .  The 1850 act 

provided i n  p a r t  as fo l lows  : 

. . . . That t h e  r e g i s t e r  and r e c e i v e r  of t h e  l and  o f f i c e  
a t  t h e  S a u l t  S t e .  Marie be ,  and they are hereby,  a u t h o r i z e d  
t o  examine and r e p o r t  upon claims t o  l o t s  a t  t h e  S a u l t  
S tc .  Marie, i n  township for ty-seven n o r t h ,  of ranges one 
e a s t  and one west, i n  Mtchigan, according t o  t h e  p r o v i s i o n s  
h e r e i n a f t e r  c o n t a i n e d ,  and pursuan t  t o  such i n s t r u c t i o n s  
as may be given by t h e  commissioner of t h e  g e n e r a l  l a n d  o f f i c e .  

Sec. 2 .  . . . That t h e  s a i d  commissioner s h a l l  cause 
t h e  r e g i s t e r  and r e c e i v e r  t o  b e  f u r n i s h e d  wi th  a map, on a 
l a r g e  scale, of the l i n e s  of t h e  p u b l i c  su rveys  a t  t h e  S a u l t  
S t e .  Marie, and i t  s h a l l  be t h e  du ty  of  t h e  S e c r e t a r y  of  War 
t o  d i r e c t  t h e  proper m i l i t a r y  o f f i c e r ,  on t h e  a p p l i c a t i o n  
of t h e  r e g i s t e r  and r e c e i v e r ,  t o  d e s i g n a t e ,  o r  cause  t o  b e  
d e s i g n a t e d ,  upon t h e  nap a f o r e s a i d ,  the p o s i t i o n  and t h e  
e x t e n t  of  l o t s  necessa ry  f o r  m i l i t a r y  purpose ,  as a l s o  the 
p o s i t i o n  and t h e  e x t e n t  of any other l o t  o r  l o t s ,  which may 
be required for other public purposes ,  and a l s o  t h e  p o s i t i o n  
and e x t e n t  of t h e  I n d i a n  agency t r a c t ,  and of t h e  Ind ian  
reserve. 

Sec. 3 .  . . . That i n  t h e  case of any persons, o r  t h e  
legal r e p r e s e n t a t i v e s  of any person or pe r sons ,  who are t h e  
present bona f i d e  c l a i m a n t s ,  under  t h e  o r i g i n a l  c l a ims ,  which 
are e n t e r e d  i n  book number seven of t h e  r e p o r t  of t h e  Board of 
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Commissioners, under t h e  act of Congress approved t w e n t y - f i r s t  
of  February,  e i g h t e e n  hundred and twenty-three,  e n t i t l e d  
I t  An Act t o  r e v i v e  and con t inue  i n  f o r c e  c e r t a i n  a c t s  f o r  t h e  
adjustment of l a n d  c la ims i n  t h e  T e r r i t o r y  of Michigan," i t  shall 
and may be l a w f u l  f o r  such person,  wi th in  one year  from t h e  
passage of t h i s  a c t ,  t o  p r e s e n t  a sworn n o t i c e ,  i n  w r i t i n g ,  t o  
t h e  r e g i s t e r  and r e c e i v e r ,  s e t t i n g  f o r t h  t h e  n a t u r e  of h i s  c la im,  
wi th  t h e  f r o n t  and depth  necessary t o  embrace h i s  s e t t l e m e n t  and 
improvements, and i t s  p o s i t i o n  and l i m i t s ,  as a c c u r a t e l y  as 
p r a c t i c a b l e ,  on t h e  p u b l i c  surveys; a l s o  t h e  l eng th  of  t ime 
i t  has been s e t t l e d  by t h e  p r e s e n t  c la imant ,  and t h e  es t imated  
va lue  a t  t h e  t ime h i s  r i g h t  o r i g i n a t e d ,  and the  es t imated  
va lue  a t  t h e  p r e s e n t  t ime,  e x c l u s i v e  of the  improvements; and 
i t  s h a l l  be t h e  duty  o f  t h e  r e g i s t e r  and r e c e i v e r  t o  r e c e i v e  
and c o n s i d e r  tes t imony,  which may be presented in each case, 
and t o  c a l l  f o r  such f u r t h e r  test imony a s  they may deem 
necessa ry ,  i n  o r d e r  t o  enab le  them t o  determine the  p r e c i s e  
n a t u r e  of each c la im o r  t i t l e ,  and a s c e r t a i n  under whom t h e  
same o r i g i n a t e d ,  and t o  f i x  i t s  p o s i t i o n  and e x t e n t  on t h e  
p u b l i c  su rveys ,  and i t s  p r e s e n t  v a l u e ,  exc lus ive  of improvements, 
and also t o  a s c e r t a i n  the va lue  of t h e  improvements, and f u r t h e r  
t o  a s c e r t a i n  whether i t  i n t e r f e r e s  wi th  any adverse  c la im,  
and t h e  e x t e n t  o f ,  and n a t u r e  o f ,  such i n t e r f e r e n c e ;  and f o r  
t h e  purposes a f o r e s a i d ,  t h e  r e g i s t e r  and r e c e i v e r  a r e  hereby 
au thor ized  each t o  a d m i n i s t e r  o a t h s ,  o r  a f f i r m a t i o n s ,  and 
i t  s h a l l  also be t h e  duty o f  t h o s e  o f f i c e r s  t o  record a l l  
n o t i c e s  and test imony i n  suppor t  of each claim; and f o r  
a d m i n i s t e r i n g  o a t h s  they s h a l l  b e  allowed a f e e  of twelve-and-a- 
h a l f  cents, and a l i k e  sum f o r  every hundred words of test imony 
which they may record ,  t o  be  p a i d  by t h e  c la imants ,  and e q u a l l y  
d iv ided  between t h e  o f f i c e r s  a f o r e s a i d .  

Sec. 6. . . . That i n  t h e  a f o r e s a i d  , . i . r , t racts ,  t h e  
r e g i s t e r  and r e c e i v e r  s h a l l  d e s i g n a t e  the number of  each claim, 
name of present and of o r i g i n a l  c la imant ,  area, p resen t  v a l u c  
of t h e  lot, e x c l u s i v e  of improvements, and the  amount, which, 
i n  t h e i r  op in ion ,  i t  would b e  j u s t  t o  r e q u i r e  a s  a payment f o r  
t h e  same t o  t h e  government; and t h e  s a i d  o f f i c e r s  shall d e s i g n a t e  
on t h e  a f o r e s a i d  map of t h e  p u b l i c  surveys  the  l o c a t i o n  of each 
c la im as n e a r  as i t  can be a s c e r t a i n e d  from t h e  test imony, with 
t h e  es t imated  a c t u a l  value,  and t h e  assessment thereon of  the 
sum which, i n  t h e i r  judgment, should be pa id  f o r  t h e  same t o  t h e  
government. 
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Pursuant t o  t h i s  a c t ,  t h e  r e g i s t e r  and t h e  r ece ive r  proceeded with 

the  ad jud ica t ion  of t he  p r i v a t e  land c l a i m .  The record of those  
*/ 
C 

proceedings and the  determinat ions are i n  t he  National Archives. Each 

determinat ion is supported by sworn testimony r e l a t i n g  t o  t he  t i t l e  and 

value of the proper ty  involved. Testimony wes received from each claimant 

a s  we l l  a s  o t h e r  wi tnesses .  A l l  recorded deeds were made a p a r t  of t h e  

record and considered by t h e  r e g i s t e r  and the  receiver .  

Por t ions  of t h e  record  of t he se  proceedings a r e  material t o  t h e  

i s sues  now be fo re  t h i s  Commission. Because of t h a t  f a c t ,  on February 28, 

1974, we i s sued  an o r d e r  which admitted copies of t h a t  ma te r i a l  as 

evidence he re in  and caused such documents t o  be marked as Commission 

Exhibi t  1. A summary of t h i s  evidence is  appended t o  our opinion. 

11. Land Claims Included i n  Commission Exhibi t  1. 

The land claims included i n  Comiss ion  Exhibi t  1, 69 i n  number, 

involve land ad jo in ing  or i n  t he  immediate v i c i n i t y  of t h e  encampment 

grounds and the  bus iness  a r e a  of Sau l t  Ste.  Marie. The prel iminary 

determinat ions of these claims were made between December 1852 and 

December 1853, encompassed 88.31 acres, and found the t o t a l  va lue ,  without  

improvements, t o  be $11,991.00. This is an average va lue  of $135.78 per  

acre .  The f i n a l  determinat ions were made during 1854 and 1855. I n  

*/ The record is i n  the Records of Bureau of Land Hanagement, Nat ional  - 
Archives Building, Record Group 49, P r iva t e  Land Claim, Divis ion D, 
Volumes 163 and 164, Michigan. 
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some i n s t a n c e s  c la ims which had been approved p r e l i m i n a r f l y  were rejected 

o r  t h e  d e c i s i o n s  the reon  were modified.  Qui te  o f t e n  the v a l u e s  were 

changed and i n  one i n s t a n c e  a claim which had been r e j e c t e d  was approved.  

The f i n a l  d e t e r m i n a t i o n s  involved 86.9475 a c r e s ,  and a t o t a l  value of  

$13,494.00, which r e p r e s e n t e d  an  average v a l u e  of  $155.20 p e r  acre ,was  

placed thereon.  

12.  Land C l a i m s  i n  The Commercial Area of S a u l t  S t e .  Marie. 

The l a n d  c la ims  with the h i g h e s t  va lue  were those  located i n  t h e  

h i g h l y  developed commercial a r e a  o f  S a u l t  S te .  Marie. That four block  

a r e a ,  adjacent t o  the e a s t  end of t h e  encampment grounds, 

i n c l u d e d  w a t e r f r o n t  docks on t h e  S t .  Mary's River and extended two 

blocks i n l a n d  t o  Por tage  S t r e e t .  A summary of t h e  a d j u d i c a t i o n s  of 

t h e s e  c la ims is as fol lows:  

C l a i m  
No. 

60 
61 
62 
6 3  
6 4  
65 
66 
68 
69 
70 
7 1  
72 
73 
74 
75 

Claimant 

Spalding,  J. 
Hopkins 
Johns tor? 
Roussai  n 
Dougher t y  
Jones  
A r t a u l t  
Saunders 
Cornwall 
Spalding 
Crean 
Possa in  
Pau l  
Menancon 
Barbeau 

Pre l iminary  
Determinat ions  

Values Acreages 

Final 
Determinat ions  

Values Acreages 

(cont inued)  
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C l a i m  
No. - Claimant 

Fowles 
Taylor 
Pend i l l  
McKnight 
Ar t au l t  

t I 

t I 

Ermatinger 
Barbeau 

Totals 

Average per  Acre 

Preliminary 
Deterrainat ions 

Values Acreages 

F i n a l  
Determinations 

Values Acreages 

$ 300 
300 
400 
100 
60 

( re jec ted)  
230 
400 
160 

The land included i n  the  24 p r i v a t e  land claims comprised 

approximately seven and one-half acres .  The a r e a  of the  ad jacent  streets 

was s l i g h t l y  more than one and one-half acres .  If t h i s  acreage were 

considered i n  t h e  analysis, t he  average value of the four  block area would 

be reduced approximately 17  per cent. 

13, Land Claims Adjacent t o  the Reservation and Adjacent 
t o  t h e  Commercial Area of Sau l t  Ste.  Marie. 

Lanb which adjoined the encampment grounds but  were ou t s ide  the 

couxnercial a r e a  were q u i t e  comparable t o  lands i n  t h e  western h a l f  of the 

encampment grounds. W e  have s e l e c t e d  c e r t a i n  l o t s  between Portage and 

Ridge S t r e e t s  as being r ep re sen t a t i ve .  In  add i t i on  we have chosen ten 

o t h e r  comparable l o t s  which d i d  not ad jo in  the  encampment i t s e l f  but were 

ad jacent  t o  the commercial a rea .  A summary of the  ad judica t ions  of a l l  

these  claims is a s  fol lows:  



35 h d .  Cl. Comn. 32 

Prel iminary 
Claim 
No . 

9 
10 
11 
12 
13  
14  
15 
16 
1 7  
19 
20 
21 
22  
25 
26 
27  
29 
30 
31 
32 
34 
35 
36 
37 

Determinations 
Claimant Values 

Woods $ 176 
Hosking 52  
Tre lease ,  et  a l .  72 
Peck 
Brown 
Witto 
Hackland 
Charbonneau 
Boneau 
Hosking 
Lalonde 
Minecl ia  
Garnoe 
Barbeau 
Lavigne 
Boisvier  
F i sher  
P a u l  
Hassel 
A s  hman 
McKnight 
Spalding, W. 
Barbeau 
Trampe, L. 

To ta l s  

Average per  Acre 

Acreages 

3.35 
035 

1.21 
.53 
.67 
.66 
.65 
.81 
-81 
.72 
033 
079 

1.81 
055 
.34 
.86 
.30 
.15 
.14  
.46 
.70 
- 9 4  . 10 
022 

17.45 

F ina l  
Determinations 

Values Acreages 

14. Highest and B e s t  Use. 

The 36.4 acre encampment ground had a h ighes t  and bes t  use as a 

p a r t  of t h e  town of Sau l t  Ste .  Marie, The eastern half was most valuable 

f o r  a commercial a r e a  similar t o  t h e  then e x i s t i n g  business  area of t he  

town. The western ha l f  was valuab le  as a r e s i d e n t i a l  area. 

15. Value of t h e  Encampment Ground. 

Based on the  f i nd ings  en te red  he re in  and f o r  the  reasons s e t  f o r t h  

i n  our  opinion the  Commission f i n d s  t h a t  t he  Apr i l  15, 1856, fa ir  market 

value of t he  36.4 acre encampment ground was $15,400.00- 
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16. Fishing Rights. 

The encampment ground was ideally situated for reaching the best 

fishing grounds in the Sault Ste. Marie area, and the great variety of 

fish which the Indians took from the rapids and falls provided a 

substantial part of their subsistence and constituted the principal 

item in their economy. Henry Schoolcraft, who visited Sault Ste. Marie 

in 1820 stated that the Indians subsisted wholly upon the whitefish 

which were so numerous at the rapids that a ". . . . skillful fisherman, 
in autumn, will take five hundred in two hours. This fishery is of 

great moment to the surrounding Indians, whom it supplies with a large 

proportion of their winter's provision which they prepared by smoking 

or salting." PI. Ex. V-34, p. 133. Governor Cass likewise referred 

to the supply of fish as abundant and inexhaustible. He noted that 

fish represented a considerable part of the food of all Indians on 

the frontier and that if deprived of this means of support, they would 

perish. 

However, the fishing rights were not exclusive. The plaintiff 

Indians were not the only ones who fished in the waters adjoining the 

encampment. Nor did the encampment afford exclusive access to the 

fishing grounds since there were many other points from which the fishing 

areas could be reached. We find that there is no separate value 

attributable to the "fishing rights." 



35 Ind. C1. Comm. 32 70 
Re typed 

17.  V a l u a t i o n  by Commissioner ?!anypenny. 

P u r s u a n t  t o  t h e  p r o v i s i o n s  o f  A r t i c l e  2 of t h e  1855 t r ea ty ,  s u p r a ,  

Commissioner o f  I n d i a n  A f f a i r s  George k'. ?(anypenny was a p p o i n t e d  t o  

v a l u e  t h e  I n d i a n s '  encampment grorlnds and f i s h e r y .  His v a l u a t i o n  

was $17,475.00, Commissioner ?!anypenny's r e p o r t  was i n  t h e  form of a 

l e t t e r ,  d a t e d  October  1 4 ,  1856,  t o  t h e  Ac t ing  S e c r e t a r y  of  t h e  I n t e r i o r .  

It r e a d s  i n  p a r t :  

I n  obed ience  t o  t h e  r e q u i r e ~ e n t s  of t h e  l e t t e r  of 
appoin tment  o f  t h e  1 1 t h  of August 1856,  by which t h e  
P r e s i d e n t  of the States  c o n s t i t u t e d  me a Commis- 
s i o n e r  t o  d e t e r m i n e  upon a c t u a l  v iew of t h e  p re t r i s e s ,  t h e  
v a l u e  of  t h e  i n t e r e s t  of t h e  Chippewa I n d i a n s  of t h e  Saul t  
S t e .  Mar i e ,  i n  t h e  S t a t e  o f  Mich i r an ,  t o  t h e  F i s h e r y  and 
p l a c e  o f  encampment o f  s a i d  I n d i a n s ,  a t  t h e  F a l l s  o f  
S t .  Mary's River ,  a f o r e s a i d  -- ( the  Saul  t Ste .  Ffarie) -- 
which were s u r r e n d e r e d  t o  t h e  Uni ted  S t a t e s ,  by t h e  
f i r s t  a r t i c l e  o f  an  agreement concluded a t  t h e  C i t y  o f  
D e t r o i t ,  on  t h e  2nd Day of August 1855. I have t h e  
honor t o  s t a t e ,  t h a t  I v i s i t e d  t h e  said Fishery and 
place o f  enca rpnen t  on t h e  f i r s t ,  and remained t he r e  
u n t i l  t h e  f o u r t h  i n s t a n t .  That  d u r i n e  t h a t  time I 
made a c a r e f u l  examina t ion  of the said F i s h e r y  and 
encampment, a s c e r t a i n i n g  from a  p e r s o n a l  i n s p e c t i o n  o f  
t h e  same and from two s e v e r a l  Counc i l s  w i t h  t h e  l e a d i n g  
I n d i a n s ,  t h e  u s e f u l n e s s  t h e r e o f  t o  them, with  a view 
t o  d e t e r m i n e  t h e  va lue  of  t h e  i n t e r e s t  t hey  had t h e r e i n ,  
as t h e  same o r g i n a l l y  existed. 

The r i g h t  which t h e y  s u r r e n d e r e d  by t h e  agreement 
o f  August 2nd 1855 was t o  use the l anguape  of t h e  t r e a t y  
o f  J u n e  1 6 ,  1820, "a p e r p e t u a l  r i g h t  o f  f i s h i n p  a t  t h e  
F a l l  of S t .  Mary 's  and a l s o  a place of E n c m p ~ e n t . "  

I do  n o t  repard t h e  w a t e r  power a t  t h r  p a i n t  as 
b e l o n g i n g  t o ,  and t h e r e f o r e  i t  is  n o t  t aken  i n t o  view 
i n  t h e  v a l u a t i o n  which I have placed upon t h e  i n t e r e s t  
o f  t h e  I n d i a n s ,  t h e y  be ing  conf ined t o  t h e  va lue  o f  a 
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p e r p e t u a l  r i g h t  of f i s h i n ?  a t  t h e  Falls, and a place of 
Encampment, w h a t e v e r  t h a t  v a l u e  may be. 

I n  my op in ion  t h e  interest o f  t h e  Indians t h e r e i n  
as t h e  same o r i g i n a l l y  e x i s t e d  i s  wor [ s i c ]  t h e  sum of 
S e v e n t e e n  t honsand  f o u r  hundred  and s e v e n t y  f i v e  d o l l a r s ,  
and I do hereby award  t o  t h e  s a i d  I n d i a n s  t h a t  sum, and 
r e p o r t  t h e  same a s  t h e  a m u n t  t o  be p a i d  by t h e  Un i t ed  
S t a t e s  t o  t h e n  fo r  and i n  f u l l  a c q u i t a n c e  and d i s c h a r g e  
fo r  t h e  i n t e r c s  ts s t i r r e d e r c d .  

The I n d i a n s  and many of t h e  w h i t e  a t  t h e  S a u l t  Ste.  
M a r i e ,  p l a c e  a vuch h i g h e r  value on t h e  r i p h t s  s c c u r c d  
under t h e  t r e a y  of 1820, and s u r r e n d e r e d  by t h e  I n d i a n s ,  
t h a n  I h a v e  awarded  them. They had br.covc h a b i t u a t e d  t o  
talk about i t s  v a l u e  f o r  several ycnrs,  and had no doubt 
ming led  t h e  water power i n t o  i t  as one  p r i n c i r a l  e l e m e n t .  
I have awarded a l l  that 1 bclfcvc i t  t o  be wor th .  
[Defendant's E x h i h i t  28.1 

18. P l a i n t i f f s '  V a l u a t i o n .  

P l a i n t i f f s  c o n t e n d  t h a t  t h e  v a l u e  of t h e  r i r h t s  ceded by t h e  1856 

t r e a t y ,  s u p r a ,  was $4,000,00(!.00. T h i s  ficurc had been p roposed  by 

p l a i n t i f f s '  c o u n s e l  nnc! is  discussed i n  d e t a i l  in o u r  o p i n i o n .  

p l a i n t i f f s '  e x p e r t  was an h i s t o r i a n ,  PIr. Robe r t  Varner, who 

prepared a report d e a l i n r :  with h i s t o r i c a l  a s p e c t s  of t h e  a r e a .  Plain- 

t i f f s  d i d  not p r e s e n t  acy exrcrt opinion an the value issue. 

~ e f e n d a n t  ' s  expert w i t n e s s  was !!r. Gordon F. E l r q r ~ i s t ,  a n  expert 

real estate appraiser,  t~ilo t e s t i f i e d  t k t ,  i n  h i s  opinion, t h e  s u b j e c t  

area had an 1856 fair sarkrt v a l u e  of $500.00 p e r  acrc. I n  r e a c h i n c  

t h i s  c o n c l u s i o n  Ire consIdcred a r c p o r t c d  sale i n  the 1830's of a n  80 
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a c r e  l o t  a t  Grand Rapids ,  Michigan, for $40,000.00 o r  $500.00 per acre. 

H e  considered t h e  f ac t  t h a t  i n  t h e  1830's Grand Rapids had more 

i n h a b i t a n t s  than  S a u l t  S t e .  Marie had i n  1856. M r .  Elmquist a l s o  

r e l i e d  on h i s  exper ience ,  o b s e r v a t i o n ,  and o t h e r  a p p r a i s a l s  which he 

has  made of  r u r a l  l a n d s .  

20. Cons ide ra t ion .  

Commissioner e any penny's a p p r a i s a l  of $17,475.00 was submit ted  t o  

t h e  Congress. By t h e  Act of ?larch 3,  1857, 11 S t a t .  169,  172,  that 

sum was a p p r o p r i a t e d ,  and t h e  e n t i r e  amount was pa id ,  p e r  c a p i t a ,  

t o  the Chippewa I n d i a n s  of S a u l t  S t e .  Marie and c e r t a i n  hal f -breed 

r e l a t i o n s  as s e l e c t e d  i n  a c o u n c i l  of t h e  Ind ians  on October 8 ,  1857. 

21. Conclusion.  

The A p r i l  15, 1856, f a i r  market  v a l u e  of t h e  r i g h t s  ceded by t h e  

1855 t r e a t y  w a s  $15,400.00. There fo re  the a p p r a i s a l  by Commissioner 

Manypenny of $17,475.00 and t h e  payment of t h a t  amount t o  the  Chippewa 

Ind ians  of S a u l t  S t e .  Marie f u l l y  compensated them f o r  t h e  1855 cession 

of t h e i r  encampment ground and f i s h i n g  r i g h t s .  Accordingly,  t h e  claim 

h e r e i n  must be d i smissed .  

I .  

m o m e  K. Kuykendall,  cwrrnan 

+-A P- 
Margare H. Pierce, Conrmissioner 


