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BEFORE THE INDIAN CLAIMS COMMISSION 

THE BLACKFEET AND GROS VENTRE TRIBES 
OF INDIANS, r e s i d i n g  upon t h e  Black- 
f e e t  and F o r t  Belknap Reserva t ions  
i n  t h e  S t a t e  of Montana, 

P l a i n t i f f s ,  
v. 

THE UNITED STATES OF AMERICA, 

Defendant. 

THE FORT BELKNAP I N D I A N  COMMUNITY, 
sometimes r e f e r r e d  t o  as the Gros 
Ventre  Tr ibe  and Assiniboine  Tr ibe  
of For t  Belknap Ind ians ,  

P l a i n t i f f s ,  
V . 

THE UNITED STATES OF AMERICA, 

Defendant. 

ORDER WITHDRAWING PART XI ON INTEREST 
OF THE COMMISSION'S OPINION AND ORDER 

DATED OCTOBER 18, 1973 

On August 5, 1974,  counsel  f o r  t h e  Blackfeet  and Gros Ventre Tr ibes  
of  Indians  i n  Docket 279-C, J e r r y  C. S t r a u s  and P a t r i c i a  L. Brown, 
counsel  f o r  t h e  Ass in ibo ine  Tr ibe  i n  Docket 250-A, John M. S c h i l t z ,  and 
counse l  f o r  t h e  defendant ,  Marvin E. Schneck, he ld  an informal  conference 
w i t h  Commissioner John T. Vance f o r  t h e  purpose of exped i t ing  p rocess ing  
o f  t h i s  l i t i g a t i o n .  

Counsel f o r  t h e  defendant  noted t h a t  t h e  United S t a t e s  may wish t o  
f i l e  a n  i n t e r l o c u t o r y  appea l  under t h e  p r o v i s i o n s  of  25 U.S.C. 470s 
from P a r t  X I  of t h e   omm mission's i n t e r l o c u t o r y  opinion and i t s  o r d e r  
d a t e d  October 18,  1973, 32 Ind. C1. Comm. 132-143. Counsel f o r  both  
p a r t i e s  acknowledged t h a t  the process ing  of such an appeal  may t a k e  
s e v e r a l  y e a r s  i f  review by t h e  United S t a t e s  Supreme Court is  sought by 
e i t h e r  p a r t y  a f t e r  de te rmina t ion  by t h e  United S t a t e s  Court of Claims. 
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Both p a r t i e s  were of t he  opinion t h a t  s u b s t a n t i a l  quest ion8 involved 
i n  t h i s  po r t i on  of the  oarm mission's dec is ion  have been presented t o  the 
United S t a t ea  Court of Claims i n  t he  cases of United states v. Mescalero 
Apache Tribe,  Appeal No. 2-74; United S t a t e s  v. The Shoshone-Bannock 
Tribes of t he  Fort  Ha l l  Reservation, Appeal No. 10-74; and United S t a t e s  
v. Te-M6& Bands of Western Shoshone Indians of Nevada, e t  a l . ,  Appeal 
No. 12-74. Fur ther ,  t he  p a r t i e s  were of t he  opinion t h a t  t h e  rights of  
n e i t h e r  would be compromised by r a i s i n g ,  a t  a l a t e r  s t age  of l i t i g a t i o n ,  
ques t ions  r e l a t i n g  t o  i n t e r e s t  on t r i b a l  funds r a i s ed  i n  P a r t  XI of t h e  
Commission's dec i s ion  anti not encompassed by the  above-referenced appeals. 
In t he  i n t e r e s t  of moving the i n s t a n t  case t o  a f i n a l  conclusion,  counsel 
f o r  both p a r t i e s  requested tha t  t he  por t ion  of t he  dec is ion  of t h e  Indian 
C l a i m  Commission designated as Pa r t  X I  and appearing a t  pages 132-143, 
entitled " I n t e r e s t  on MPL and o the r  Non-Interest-Bearing Funds; Compound 
I n t e r e s t  ," t h e  corresponding p a r t  of t h e  i n t e r locu to ry  o rde r  a t  32 Ind. C1. 
Corn. 65, 150, 151 r e l a t i n g  t o  i n t e r e s t  and such por t ion  of P a r t  X of the  
dec i s ion  e n t i t l e d  " ~ o t i o n s  f o r  P a r t i a l  Summary .Judgmentw appearing a t  
pages 115, 118, 119, 125, 126 and 128 which incorporate  t he  r u l i n g s  i n  
Pa r t  X I  by re fe rence ,  be  vacated and issues contained the re in  be he ld  
i n  abeyance pending the f i n a l  dec is ion  of Appeals Nos. 2-74, 10-74 and 
12-74 consol idated and now pending i n  the United S t a t e s  Court of Claims 
or until a f i n a l  judgment is rendered i n  the i n s t a n t  case ,  whichever is 
sooner. 

Counsel f o r  defendant represented t h a t  i f  the  i n t e r e s t  po r t i on  
covered by P a r t  X I  of t he  October 18, 1973, opinion was withdrawn, no 
in t e r locu to ry  appeal would be taken a t  t h i s  time i n  t he  i n s t a n t  cases  
which would permit t he  cases  t o  proceed expedi t iously t o  t r i a l  and f i n a l  
judgment. It was understood by the  p a r t i e s  t h a t  t h i s  would i n  no way 
affect  o r  c o n e t i t u t e  any waiver of defendant 's  r i g h t  t o  appeal  any i s s u e  
contained i n  t he  ~ommlss ion ' s  dec is ion  of October 18, 1973, inc lud ing  
matters r e l a t e d  t o  summary judgment at t he  conclusion of t h e  Commission 
proceedings i n  these  cases .  

Based upon the  informal  conference and represen ta t ions  made by 
counsel f o r  both p a r t i e s ,  i t  is 

ORDERED t h a t  t he  por t ion  of t he  Cormnission's opinion dated October 18, 
1973, 32 Ind. C1.  Comm. 65, 132-143, designated as Pa r t  X I  and e n t i t l e d  
" I n t e r e s t  on IMPL and Other Non-Interest-Bearing Funds; Compound 
I n t e r e s t "  and the  above-mentioned por t ions  of Pa r t  X e n t i t l e d  "Motion f o r  
P a r t i a l  Summary ~udgment" which r e f e r  t o  Par t  X I  and the  app l i cab l e  port ion 
of the  accompanying i n t e r l o c u t o r y  order ,  32 Ind. C1.  Conrm. 65, 150, 151, 
be,  and same hereby are vacated. 
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IT IS FURTHER ORDERED that nothing herein shall be construed as  a 
waiver by e i ther  party of its right to appeal from any issues contained 
i n  the decis ion of October 18, 1973, on the f i n a l  judgments to be rendered 
i n  these cases. 

Dated a t  Washington, D .  C .  , th i s  7th day of November 1974. 

e ,  Commissioner 

rce, Commissioner 


