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BEFORE THE INDIAN CLAIMS COMMISSION 

THE IOWA TRIBE OF THE IOWA RESERVATION 
IN KANSAS AND NEBRASKA, THE IOWA TRIBE 
OF THE IOWA RESERVATION I N  OKLAHOMA, 
e t  a l . ,  THE SAC AND FOX TRIBE OF INDIANS 
OF OKLAHOMA, THE SAC AMD FOX TRIBE OF 
MISSOURI, THE SAC AND FOX TRIBE OF THE 
MISSISSIPPI I N  IOWA, e t  a l . ,  

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

Docket No. 135 

ORDER ALLOWING REIMBURSEMENT OF EXPENSES 
OF THE ATTORNEYS FOR THE SAC AND FOX 

TRIBE OF OKLAHOMA 

Having cons idered  t h e  record  i n  t h i s  case  and more p a r t i c u l a r l y  
t h e  p e t i t i o n  f o r  al lowance of re imbursable  expenses f i l e d  i n  t h i s  
docket  on May 20 ,  1974, by t h e  law firm of Sch i f f  Hardin d Waite, a t t o r n e y s  
f o r  t h e  Sac and Fox T r i b e  of I n d i a n s  of  Oklahoma, one of t h e  p l a i n t i f f  
t r i b e s  i n  t h i s  docket ,  t o g e t h e r  w i t h  suppor t ing  schedu les ,  vouchers,  and 
o t h e r  documentation; the response t o  s a i d  p e t i t i o n  f i l e d  on July  17,  1974, 
by t h e  United S t a t e s  Department of  J u s t i c e ,  and the c o n t r a c t s  under which 
p e t i t i o n e r s  p rosecu ted  t h i s  c la im,  t h e  Commission f i n d s  a s  follows: 

1. The claims of t h e  Sac and Fox t r i b e s  i n  t h i s  docket,  which 
i n c l u d e  t h e  Sac and Fox T r i b e  of Ind ians  of Oklahoma, were completed by 
t h e  Commission w i t h  an e n t r y  of a f i n a l  award i n  t h e  amount of $965,560.39 
on May 7 ,  1965 (15 Ind.  C 1 .  Comm. 263 (1965)).  Several a p p e a l s  were taken 
by p l a i n t i f f s  i n  t h i s  docket  w i t h  t h e  Court of Claims u l t i m a t e l y  aff irming 
the ConmcLssionls conc lus ions .  195 C t .  C1. 365 (1971). Funds t o  satisfy 
t h e  award were a p p r o p r i a t e d  by t h e  A c t  o f  March 21, 1972 (86 S t a t .  86). 

2 .  Attorney fees i n  t h i s  docket were approved by o r d e r  of t h e  Commis- 
s i o n  da ted  J u l y  12,  1972 (28 Ind. C1.  Corn. 2 3 4 ) .  

3. The p e t i t i o n e r s '  c o n t r a c t  c u r r e n t l y  i n  e f f e c t  and v a l i d  is 
numbered Symbol 14-20-0200, No. 1879,and was e n t e r e d  i n t o  w i t h  t h e  Sac 
and Fox T r i b e  of Oklahoma on December 1 2 ,  1964, and approved on February 15, 
1965. There have been s e v e r a l  extensions of this contract, t h e  latest 
dated November 1 7 ,  1972, e f f e c t i v e  u n t i l  February 14,  1976. The c u r r e n t  



c o n t r a c t  p rov ides  f o r  t h e  reimbursement of a t t o r n e y  expenses as provided 
i n  S e c t i o n  15 of t h e  I n d i a n  C l a i m  Commission Act (60 S t a t .  1049). 

4.  Ihe p e t i t i o n e r s  request t h a t  t h e  Commission e n t e r  an o r d e r  f o r  
payment t o  them of t h e  sum of $25,355.15 as reimbursement of  l i t i g a t i o n  
expenses d e s c r i b e d  i n  their p e t i t i o n ,  s a id  payment t o  be payable o u t  of 
t h e  f i n a l  award e n t e r e d  i n  this docke t .  

5 .  The expenses c?alr,ed here in  i n c l u d e  those d i r e c t l y  r e l a t e d  t o  
t h e  p r o s e c b t f o n  of t h i s  docket ~ n d  those  j o i n t l y  r e l a t e d  t o  a number 
of docke t s  i n v o l v i n g  t h e  Sac a d  Fox p l a i n t i f f s .  J o i n t  expenses have 
been appor t ioned  and a l l o c a t z d  i n  accordance wi th  procedures  e s t a b l i s h e d  
i n  Docket 136 (25 Ind. CL. A .  215 (1971)),  Docket 1 4 3  (25 Ind.  C 1 .  Corn. 
218 (1971)),  Docket 2 2 6  (25 I ? .  C1. Corn. 2 2 3  (1971)). and Docket 1 5 3  (31 
Ind. C1.  Comm. 310 (1973)).  

6 .  With regar? t o  t h e  claimed expenses ,  t h e  Clerk of the  Commission 
has t imely  notifled t h c  a p p r ~ p r i a t c  p a r t i e s ,  i n c l u d i n g  the p e t i t i o n e r s '  
t r i b a l  c l f ent  h e r e i n  (Oklnboma Sac and Fox), t h e  United States Department 
of J u s t i c e ,  and t h e  0~re:tu of I n d i a n  A f f a i r s  of t h e  United S t a t e s  Department 
o f  t h e  I n t e r i o r .  The t r i b a l  c l i e n t  has f i l e d  no response  t o  d a t e .  On 
Ju ly  17 ,  1 9 7 4 ,  t h e  Department of Justicz f i l e d  a response  which inc luded  a 
copy of an e x m i n a t l o n  of t h e  p e t i t i o n  h e r e i n ,  made by t h e  Bureau of  I n d i a n  
A f f a i r s  of  the Ih ! t ed  S t a t e s  Department of t h e  I n t e r i o r  on June 1 4 ,  1974. 
The Department o f  J u s t i c e  hils taken no p o s i t i o n  wi th  r e f e r e n c e  t o  t h e  amount 
claimed i n  this p ~ t i t i o n .  'fi? Bureau of Ind ian  A f f a i r s ,  on t h e  b a s i s  o f  i ts  
examinat ion o f  t h e  p e t i t i o n ,  co:lcluded t h a t  t h e  i t ems  of  expense  c la imed by 
t h e  p e t i t i o n e r s  were sl ipported b y  documentation and appeared r e a s o n a b l e  and 
p roper  f o r  reimbursement, L - i t h  one e x c e p t i o n .  That e x c e p t i o n  ques t ioned  t h e  rea- 
sonab leness  of a n  expef id i turc  f o r  meals t o t a l l i n g  $55.58 on h n e  5 ,  1971. 
(This e x p e n d i t u r e  i s  dcd.t wi t ! )  b e l o w  i n  f i n d l n g  7,  i t em A-27.) 

7. Upon a preliminary examinat ion of t h e  p e t i t i o n  and s u p p o r t i n g  r e c o r d ,  
t h e  Commission informeJ t h e  p e t i t i o n e r s  by le t ter  d a t e d  September 25, 1974,  
t h a t  t h e  record coritalrlcd c e r t a i n  d e f i c i e n c i e s  i n c l u d i n g  minor e r r o r s  i n  
c a l c u l a t i o n s ,  e x p n s e  i t e n s  r 3 u t  s u f f i c i e n t l y  suppor ted  o r  e x p l a i n e d  by vouchers  
and receipts ,  and i tems v h i i h  do n e t  q u a l i f y  as a l l o w a b l e  expenses under Section 
15 of the  Act ,  and Kulz 3 1 k ( a )  of  t h e  C o m i s s i o n ' s  General  Rules  of Procedure  
(25 CFR 503. Y4b (a)). h N(:\rcnt e r  5 ,  1974 ,  p e t i t i o n i n g  counse l  responded t o  t h e  
C o m i s s i o n ' s  l e t t e r  of qt:ptecker 25, 1974. P e t i t i o n e r s '  l e t t e r  f u r n i s h e d  
explanations and c i t e d  t , . l p r s r c i n g  ev idence  f o r  c e r t a i n  q u e s t i m e d  e x p e n d i t u r e s ,  
and agreed t o  ndl1:s +,n:ei: t r -  t o  o t twr  claimed e x p e n d i t u r e s  i n  accordance w i t h  
t he  Counnissioo's c.:..iainotlun. Tn coilsideration of s a i d  r esponse  and the r e c o r d  
as a whole, and FJ r suan t  to S e c t i o n  15 of t h e  Act and Rule 34b(a) ,  the 
Commission f i n d s  t h a t  the f o l l o w i n g  clafined expenses  are d i sa l lowed  : 
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P e t i t i o n  I t e m  Explanation 

A-1, A-11, A-13 t o  E r ro r s  i n  c a l c u l a t i o n ;  i n c i d e n t a l  
A-16, A-27, A-30 items not adequately  documented. 

A-48, B-227, 
C-312 t o  C-336, 
i n c l u s i v e  

Excessive food charge fo r  a s i n g l e  
day reduced by one-half of amount 
claimed , 

Expenses incurred after  l i t i g a t i o n  
be fo re  t he  C o d s s i o n  w i t h  respect t o  
t h i s  docket terminated. 276,47 

Tota l  Disallowed, Adjusted, and 
Withdrawn $361.55 

8. After  deduct ing t he  amount of $361.55, as ca lcu la ted  i n  
finding 7 ,  supra ,  r ep re sen t i ng  claimed items of expense which are not  
reasonable  and proper expenses of l i t i g a t i o n  chargeable t o  the Indians, 
the total unreimbursed expenses allowable i n  t h i s  petition under Sect ion 1 5  
of the Act is $24,993.60. 

IT I S  THEREFORE ORDERED t h a t  out of the funds appropriated t o  pay the 
f i n a l  award of May 7 ,  1965, t o  t h e  Sac and Fox Tribe  of Oklahoma, t he r e  
shall be d i sbursed  t o  p e t i t i o n e r s ,  t he  law f i r m  of Schiff  Hardin 6 Waite, 
t h e  sum of $24,993 -60 as reimbursement i n  f u l l  of their claim for 
reimbursable expenses i n  this docket. 

Dated a t  Washington, D. C . ,  t h i s  22nd day of November 1974. 

~ 6 h n A .  Vance , Connniss ioner  

XEul'*& ]+-.C,u 
Margareti H. P ie rce ,  Comiss  A toner 


