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BEFORE THE INDIAN CLAIMS COMMISSION 

MINNESOTA CHIPPEWA TRIBE, et al., ) 
) 

Plaintiff, ) 
1 

v .  ) 
) 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. ) 

Docket No. 18-C 

FINDINGS OF FACT ON ATTORNEYS' FEE 

Upon consideration of the petition for award of attorneys' fee i n  

the above-entitled case and the statement in support thereof, filed 

on June 17, 1974, by Rodney J. Edwards, attorney of record for the 

Minnesota Chippewa Tribe, e t  al., plaintiff in this case,  and upon 

c o n s i d e r a t i o n  of the  entire record herein, including the several contracts 

of employment of attorneys by the plaintiff and assignments of interest 

in those contracts, t h e  Commission makes the following findings of 

fact: 

1.  The Award. 

On November 7, 1973, the Commission entered a final award in Docket 

18-C directing t h a t  the Pl innesota  Chippewa Tribe on behalf of and for 

the benefit of t h e  Chippewa Indians of the Mississippi and Lake 

Superior, plaintiff, recover from the defendant the sum of $9,027,559.60 

in full satisfaction of a11 claims in Docket 18-C. (32 Ind. C1. Comm. 
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2. The Petition for Attornevs' Fee 

On June 17, 1974, Rodney J. Edwards, attorney of record in the 

above-entitled case, filed a petition on behalf of all contract 

attorneys having an interest in the fee in Docket 18-C for an award 

of attorneys' fee in the amount of $902,755.96 being ten percent of the 

final judgment of $9,027,559.60 which was entered in the subject docket. 

3. Notice of Filing to Executive Agencies and Plaintiff 

By letters of June 18, 1974, the Deputy Clerk of the Commission 

notified the Yinnesota Chippewa Tribal Executive Committee, the St. 

Croix Tribal Council, the Red Cliff Tribal Council, the Bad River 

Tribal Council, the Keeweenaw Tribal Council, the Lac Courte O'Reilles 

Tribal Council, the Lac Du Flambeau Band, the Sokaogon Chippewa Tribal 

Council, the Commissioner of Indian Affairs, Department of the Interior, 

and the Assistant Attorney General, Land and Natural Resources Division, 

Department of Justice, of the filing of subject petition for attorneys' 

fee. In reply thereto, a representative of the Department of Justice 

transmitted comments on the petition from the Associate Solicitor, 

Division of Indian Affairs, Office of the Solicitor, Department of the 

Interior, and a memorandum from the Acting Deputy Commissioner of 

Indian Affairs to the Solicitor, Department of the Interior. The replies 

were noncommittal with respect to the amount of the attorneys' fee 

requested in subject petition. 

The Commission has also received a reply from the Six Tribes of 
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*/ - 
Wisconsin Lake S u p e r i o r  Bands of Chippeva i n  which t h e y  oppose  t h e  

s e t t l e m e n t  o r  payment of  f e e s  t o  t h e i r  a t t o r n e y ,  b e f o r e  the bands  are 

pa id .  

4. A t t o r n e y s '  C o n t r a c t s  

A t t o r n e y s '  s e r v i c e s  i n  t h i s  c a s e  were  performed under t h e  f o l l o w i n g  

c o n t r a c t s :  

(a) Minnesota Chippewa T r i b e :  (1)  c o n t r a c t  d a t e d  October  1 3 ,  1949 ,  

approved J a n u a r y  26 ,  1950, b e a r i n g  c o n t r a c t  No. I-1-ind. 42241, w i t h  

a t t o r n e y s  A u s t i n  L. L a t h e r s ,  J a y  He Hoag and Cla rence  G .  L i n d q u i s t ,  

f o r  a p e r i o d  of  ten y e a r s  from da te  of a p p r o v a l ,  and (2) c o n t r a c t  

d a t e d  May 20, 1960,  approved March 20,  1961,  b e a r i n g  c o n t r a c t  No. Symbol 

14-20-0650-849, w i t h  a t t o r n e y s  Jay H. Hoag, C la rence  G. L i n d q u i s t ,  

Edward 1,. Gruber  and Rodney J. Edwards f o r  a p e r i o d  of t e n  y e a r s  from 

t h e  date of a p p r o v a l ,  whtch h a s  been extended i n  accordance  w i t h  i t s  

p r o v i s i o n s  by t h e  S e c r e t a r y  of t h e  I n t e r i o r  t o  March 20, 1975. 

(b )  S t .  C r o i x  Band of  Lake S u p e r i o r  Chippewa I n d i a n s :  (1)  c o n t r a c t  

d a t e d  June  13 ,  1949,  approved November 4 ,  1949, b e a r i n g  c o n t r a c t  No. 

I -1 - ind .  42231, w i t 1 1  a t t o r n e y s  A u s t i n  L. L a t h e r s ,  J a y  H. Hoag and 

Cla rence  G .  L i n d q u i s t  f o r  a  p e r i o d  of ten  years from d a t e  of a p p r o v a l ,  

and ( 2 )  c o n t r a c t  d a t e d  October  25 ,  1961, approved June  20, 1962,  b e a r i n g  

c o n t r a c t  No. Symbol 14-20-0650-1127, w i t h  a t t o r n e y s  C l a r e n c e  G. L i n d q u i s t ,  

J a y  H. Hoag and Rodney J .  Edwards f o r  a  p e r i o d  of  ten years f rom d a t e  

* Comprised of  t h e  I n d i a n s  of t h e  Red C l i f f  R e s e r v a t i o n ,  t h e  Bad R i v e r  - 
Reservation, t h e  Lac C o u r t e  O ' R e i l l e s  R e s e r v a t i o q t h e  Lac Du Flambeau 
Reservation, t h e  Yale Lake R e s e r v a t i o n ,  and the S t .  C r o i x  R e s e r v a t i o n .  



of approval and r e t r o a c t i v e l y  t o  November 4 ,  1959, which has been extended 

i n  accordance w i t h  i ts p r o v i s i o n s  by the  Secre ta ry  of t h e  I n t e r i o r  t o  

June  20, 1974. 

(c)  Red C l i f f  Band of Lake Super ior  Chippewa Indians:  (1) c o n t r a c t  

da ted  May 26, 1949, approved January 26, 1950, bear ing  c o n t r a c t  No. 

I-1-ind. 42243 with  a t t o r n e y s  G. Arthur  Johnson, Austin L. L a t h e r s ,  

J a y  H. Hoag and Clarence G .  L i n d q u i s t  f o r  a per iod of t en  y e a r s  from 

d a t e  of approva l ,  and (2)  c o n t r a c t  dated June 6,  1960, approved May 16 ,  

1961, b e a r i n g  c o n t r a c t  No. Symbol 14-20-0650-947, w i t h  a t t o r n e y s  

Clarence G. L i n d q u i s t ,  Jay H. Hoag, Edward L. Gruber,  Rodney J .  Edwards 

and G. Ar thur  Johnson f o r  a  pe r iod  of t e n  years from Janua ry  26, 1960, 

and (3) c o n t r a c t  da ted  A p r i l  6 ,  1970, approved May 20, 1970, b e a r i n g  

c o n t r a c t  No. F50C14200424, w i t h  a t t o r n e y s  Jay H. Hoag, Rodney J .  Edwards 

and G. Ar thur  Johnson f o r  a pe r iod  of f i v e  years beginning  January 25, 

1970. 

(d) Bad River Band of Lake Super io r  Chippewa Indians:  (I) c o n t r a c t  

da ted  May 25,  1949, approved January 26, 1950, bear ing  c o n t r a c t  No. 

I-1-ind. 42244,  w i t h  a t t o r n e y s  G. Arthur  Johnson, Aust in  L. Lathers, 

Jay H. Hoag and Clarence G. L indquis t  f o r  a per iod  of t e n  years from 

date  of approva l ,  and (2) c o n t r a c t  d a t e d  May 24, 1960, approved May 16,  

1961, b e a r i n g  c o n t r a c t  No. Symbol 14-20-0650-914, wi th  a t t o r n e y s  

Cla rence  G .  L i n d q u i s t ,  Jay H. Hoag, Edward L. Gruber, Rodney J .  Edwards 

and G. Ar thur  Johnson f o r  a per iod  of t e n  years from January 26, 1960, 
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which has  been extended i n  accordance w i t h  i ts  provis ions  by t h e  Secre- 

t a r y  of  t h e  I n t e r i o r  to January 26, 1975. 

( e )  Lac Courte O 'Re i l l e s  Band of  Lake Superior  Chip~ewa Indians: 

(1) c o n t r a c t  da ted  June 6,  1949,  approved January 26, 1950, bear ing  

con t r ac t  No. I-1-ind. 42246, with a t t o r n e y s  Ward Winton, Jay H. Hoag 

and Vern R. Edwards, for a per iod of t e n  years  from d a t e  of approva l ,  

and ( 2 )  c o n t r a c t  dated August 31, 1959,  approved November 6 ,  1959, bear- 

ing cont rac t  KO. Symbol 14-20-0650-713, with  a t t o rneys  Ward Winton, 

Warren Winton, Clarence G. Lindquis t ,  Jay H. Hoag, Edward L. Gruber 

and Rodney J .  Edwards fo r  a period of t en  years from d a t e  of approva l ,  

and (3)  c o n t r a c t  da ted  May 1, 1970, approved May 20, 1970, bear ing  

contract No. FSOC14200425, with a t t o rneys  Jay H. Hoag, Rodney J. 

Edwards, Ward Winton and Warren Winton f o r  a per iod of f i v e  yea r s  

beginning on November 5, 1969. 

( f )  Lac Du Flambeau Band of Lake S u p e r i o r  Chippewa Indians; (I)  

con t r ac t  dated May 4 ,  1949, approved November 4 ,  1949, bearing c o n t r a c t  

No. I -1- ind ,  42230, with a t t o r n e y s  Vern R. Edwards, Rodney J. Edwards, 

Austin Lathers, Jay H. Hoag and Clarence G. Lindquis t  f o r  a per iod  of 

t en  years from d a t e  of approval, and ( 2 )  con t r ac t  dated October 18, 1958, 

app roved  August 3 ,  1959,  bearing con t r ac t  No. Symbol 14-20-0650-692, 

w i t h  a t t o r n e y s  Jay H .  Hoag, Edwlrd L. Gruber, Rodney J. Edwards and 

Clarencc G.  Lindqui s t  f o r  a per iod of  t en  yea r s  from date of approval ,  

and (3) contract dated  March 11, 1970, approved April 13, 1970, bea r ing  



c o n t r a c t  No. F50C14200419, w i t h  a t t o r n e y s  Jay H. Hoag and Rodney J .  

Edwards f o r  a p e r i o d  of five years beg inn ing  on August 2 ,  1969. 

(g) Mole Lake Band of  Chippewa I n d i a n s ,  i n c o r p o r a t e d  a s  t h e  

Sokaonon Chippewa Community: (1) c o n t r a c t  d a t e d  August 31, 1949, approved 

J a n u a r y  26, 1950, b e a r i n g  c o n t r a c t  No. I - b i n d .  42245, w i t h  a t t o r n e y s  

H. B. F r y b e r g e r ,  J r , ,  A u s t i n  L, Lathers, J a y  He Hoag and Clarence G. 

L i n d q u i s t ,  f o r  a  p e r i o d  of t e n  y e a r s  from d a t e  of  a p p r o v a l ,  and (2 )  

c o n t r a c t  d a t e d  September 2 2 ,  1962,  approved A p r i l  3 ,  1963, b e a r i n g  

c o n t r a c t  No. Symbol 14-20-0350-211, w i t h  a t t o r n e y s  Clarence  G. L i n d q u i s t ,  

J a y  H. Hoag, Rodney J. Edwards and Hersche l  B e  Fryberge r ,  J r . ,  f o r  a 

p e r i o d  r e t r o a c t i v e l y  t o  January  26 ,  1960,  and f o r  a p e r i o d  of t e n  

y e a r s  beg inn ing  w i t h  date of a p p r o v a l ,  which c o n t r a c t  has  been extended 

i n  accordance  w i t h  its p r o v i s i o n s  by t h e  S e c r e t a r y  of t h e  I n t e r i o r  

t o  A p r i l  3,  1975. 

(h )  Keeweenaw Bay I n d i a n  Community of  LtAnse Michigan ( a c t i n q  

f o r  and on b e h a l f  of the Lac Vieux D e s e r t ,  ~ ' ~ n s e  and Ontonagon Bands 

of  Chippewa I n d i a n s ) :  (1) c o n t r a c t  d a t e d  A p r i l  7 ,  1949 ,  approved 

November 4 ,  1949, b e a r i n g  c o n t r a c t  No. I-1-ind. 42232,  w i t h  a t t o r n e y s  

A u s t i n  L. L a t h e r s ,  Jay H. Hoag and C l a r e n c e  G, L i n d q u i s t ,  f o r  a p e r i o d  

of t e n  y e a r s  from d a t e  of a p p r o v a l ,  and (2 )  c o n t r a c t  da ted  A p r i l  14 ,  

1962, approved October  16 ,  1962,  bearing c o n t r a c t  No. Symbol 14-20-0350-200, 

w i t h  a t t o r n e y s  C l a r e n c e  G. Lindquist, Jay  H. Hoag and Rodney J .  Edwards, 

f o r  a p e r i o d  r e t r o a c t i v e l y  t o  November 4 ,  1959, and f o r  a p e r i o d  of  
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t e n  y e a r s  beginning w i t h  d a t e  of  approva l ,  which c o n t r a c t  has been 

extended i n  accordance w i t h  i ts  p r o v i s i o n s  by t h e  S e c r e t a r y  of t h e  

I n t e r i o r  t o  October 16 ,  1974. 

5 .  A s s i ~ n m e n t  of I n t e r e s t s  i n  ~ t t o r n e y s '  C o n t r a c t s  i n  Docket 18-C 

By t h e  fo l lowing  agreements,  i n t e r e s t  i n  t h e  a t t o r n e y s '  f e e  h e r e i n  

awarded were a s s i g n e d ;  

( a )  By Agreement d a t e d  November 1 8 ,  1949, approved January  27, 

1950, t h e  a t t o r n e y s  named i n  c o n t r a c t s  numbered I-1-ind. 42241, 42231, 

42243, 42244, 42246, 42230, 42245 and 42232 i d e n t i f i e d  i n  Paragraph  3 

(a) through (h) above a s s i g n e d  i n t e r e s t s  i n  s a i d  c o n t r a c t s  among them- 

s e l v e s  and w i t h  o t h e r  a t t o r n e y s  namely: G. Ar thur  Johnson,  Vern R. 

Edwards, Rodney J. Edwards, Ward Winton, Thomas L. S t .  Germain H e i r s ,  

Herschel  B. F ryberger ,  J r . ,  E. L .  Gruber, Paul  L. Adams, James J. Fenlon,  

H. J .  Grann is ,  Aus t in  L. L a t h e r s ,  J a y  H. Hoag, C la rence  G. L i n d q u i s t ,  

P r e s t o n  Boyden, George E. McGrath and P a t r i c k  A. Burke. 

(b )  By Assignment d a t e d  A p r i l  18 ,  1950, approved J u l y  1 3 ,  1950, 

Aus t in  L. Lathers, J a y  H. Hoag and Cla rence  G. L i n d q u i s t ,  a t t o r n e y s  

named i n  t h e  I n d i a n  c o n t r a c t s  i d e n t i f i e d  i n  Paragraph 4  (a) above 

ass igned  an i n t e r e s t  i n  s a i d  c o n t r a c t s  t o  a t t o r n e y s  Dennis McGinn and 

James R.  F i t z h a r r i s .  

( c )  By Assignment d a t e d  November 2 1 ,  1955, approved May 11, 1956, 

Aus t in  L. L a t h e r s ,  J a y  H. Hoag and Cla rence  G. L i n d q u i s t ,  a t t o r n e y s  

named i n  Ind ian  c o n t r a c t s  i d e n t i f i e d  i n  Paragraph 4 (a)  above ass igned  

an i n t e r e s t  i n  t h e  a t t o r n e y s '  n e t  fees t o  be  received i n  Docket 18-C, 

t o  Henry Oakey. 
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(d) By Agreement d a t e d  February 15 ,  1954, approved J u l y  27,  1955, 

Aus t in  L. L a t h e r s ,  Jay H. Hoag and Clarence G. L indqu i s t ,  a t t o r n e y s  

named i n  I n d i a n  c o n t r a c t s  i d e n t i f i e d  i n  Paragraph 4 (a) above ass igned  

t o  a t t o r n e y  Marvin J. Sonosky, an i n t e r e s t  i n  t h e  f e e  i n  Docket 18-C. 

(e) By an  undated Assignment approved June 30, 1958, P r e s t o n  

Boyden and George E. McGrath, a t t o r n e y s  named i n  t h e  Agreement da ted  

November 18,  1949, i d e n t i f i e d  above,  r eass igned  a  p o r t i o n  of t h e i r  

i n t e r e s t  under this Agreement t o  a t t o r n e y s  Denis McGinn and James R. 

F i t z h a r r i s .  

( f )  By Agreement of May 22, 1961, approved December 20, 1962, 

Aus t in  L. L a t h e r s ,  J a y  H. Hoag, Rodney J .  Edwards and Clarence  G .  L i n d q u i s t ,  

a t t o r n e y s  named i n  c o n t r a c t s  numbered I-1-ind. 42241, 42231, 42243, 

42244, 42246, 42230, 42245 and 42232, and Symbol 14-20-0650-Contract 

numbered 849, 1127, 947, 914, 713, 692 and Symbol 14-20-0350-Contract 

numbered 200, and 211, i n c r e a s e d  t h e  i n t e r e s t  i n  those  c o n t r a c t s  which 

had p r e v i o u s l y  been ass igned  t o  a t t o r n e y  Marvin J. Sonosky. 

(g) By Assignment d a t e d  February  25, 1965, approved June  2 8 ,  1965,  

P r e s t o n  Boyden, a t t o r n e y  named i n  Agreement dated November 18, 1949, 

i d e n t i f i e d  above, a s s igned  a l l  h i s  i n t e r e s t  under s a i d  Agreement t o  

Jay H. Hoag and Rodney J. Edwards. 

(h) By Assignment d a t e d  January  20, 1972, approved January  31, 1972, 

P a t r i c k  A. Burke, a t t o r n e y  named i n  Agreement da ted  November 1 8 ,  1949, 

i d e n t i f i e d  above, a s s i g n e d  a l l  h i s  i n t e r e s t  under s a i d  Agreement i n  

e q u a l  shares t o  Rodney J. Edwards and Marvin J. Sonosky. 
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(i) By a n  Assignment d a t e d  and approved e f f e c t i v e  July 20, 1973; 

George E. McGrath, a t t o r n e y  named i n  Agreement d a t e d  November 18, 1949, 

identified above,  a s s i g n e d  all his i n t e r e s t  under s a i d  Agreement t o  

Rodney J .  Edwards. 

6 .  Deceased a t t o r n e y s .  

The f o l l o w i n g  a t t o r n e y s  who had an  i n t e r e s t  i n  t h e  a t t o r n e y s '  fee 

In Docket 18-C  a t  t h e  t ime of  t h e i r  d e a t h ,  are now deceased :  A u s t i n  

L. L a t h e r s ,  J a y  11. Hoag, Clarence G. L i n d q u i s t ,  Edward L. Gruber ,  

Denis McCinn, Vern R.  Edwards and H. J. Grannis .  

7 .  C o n t r a c t  p r o v i s i o n s  f o r  ~ t t o r n e y s '  Compensation* 

T h e  aforesaid a t t o r n e y s '  c o n t r a c t s  and r enewa l s  i d e n t i f i e d  i n  

Paragraph babove, all p r o v i d e  for a t t o r n e y s '  compensation c o n t i n g e n t  

upon recovery  of such amount as the Commission may d e t e r m i n e  t o  b e  

r e a s o n a b l e  and e q u i t a b l e  compensation f o r  t h e  s e r v i c e s  r e n d e r e d ,  n o t  

t o  exceed t e n  p e r  ccntum (10%) of r ecovery .  

8. ~ t t o r n e y s '  S e r v i c e s .  

The a t t o r n e y s  f o r  t h e  plaintiff r ende red  v a l u a b l e  l e g a l  s e r v i c e s  

i n  s u c c e s s f u l l y  p r o s e c u t i n g  t h e  c l a i m s  and u l t i m a t e l y  s e c u r i n g  payment 

of the f i a n i  award. 

Petition on t h e  c l a i m  invo lved  i n  Docket 18-C and o t h e r  c l a i m s  

was filed in J s n u s r v  1348 as Docket 18, pur suan t  t o  the  I n d i a n  Claims 

Commission A c t  of August 1 3 ,  1946 (60 S t a t .  1049). 

Subsequen t ly  t h e  c l a i m  invo lved  i n  Docket 18-C which was a l l e g e d  

as one of t h e  claims i n  Docket 1 8  was separated by Orde r s  of the 
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C~nrmission and proceeded w i t h  under Amended P e t i t i o n  (Complaint) f i l e d  

i n  1959. 

The c la ims  set f o r t h  i n  t h e  Amended P e t i t i o n  sought recovery from 

t h e  United S t a t e s  of compensation f o r  t h e  l ands  t h a t  were ceded by t h e  

Chippewa Ind ians  of t h e  M i s s i s s i p p i  and Lake Super ior  by t h e  t r e a t y  

of J u l y  29, 1837 (7 S t a t .  536). The ceded l a n d s  cons i s ted  of 13,664,871 

a c r e s  s i t u a t e d  i n  t h e  nor thwes te rn  p a r t  of t h e  p resen t  s t a t e  of Wisconsin 

and i n  t h e  e a s t e r n  p a r t  of c e n t r a l  Minnesota. 

The c la im was t r i e d  i n  t h r e e  s t a g e s :  

A t r i a l  was conducted t o  determine p l a i n t i f f  ' 9  capac i ty  and r i g h t  

t o  p rosecu te  t h e  c la im and t o  determine t h e  Indian t i t l e  t o  t h e  ceded 

a r e a .  P r e p a r a t i o n  f o r  t r i a l  of t h i s  s t a g e  requ i red  resea rch  as  t o  law 

and f a c t  and p r e p a r a t i o n  and p r e s e n t a t i o n  of proofs  wi th  r e s p e c t  t o  t h e  

es tab l i shment  of e i t h e r  o r  b o t h  a b o r i g i n a l  and recognized Indian t i t l e .  

Upon p l a i n t i f f ' s  motion f o r  summary judgment and documentary evidence 

submit ted,  t h e  Commission determined on October 10,  1968 (19 Ind.  C 1 .  

Comm. 514) t h a t  t h e  p l a i n t i f f  was t h e  proper  p a r t y  t o  p rosecu te  t h e  c la im 

and t h a t  t h e  Chippewa Ind ians  of t h e  M i s s i s s i p p i  and Lake Super ior  were 

t h e  owners by recognized t i t l e  of t h e  e n t i r e  a r e a  ceded by them t o  t h e  

United S t a t e s  by t h e  t r e a t y  of J u l y  29,  1837 (7 S t a t .  536). The Cornmission 

d i r e c t e d  t h a t  t h e  c a s e  proceed t o  a  de te rmina t ion  of acreage, f a i r  

market v a l u e  of t h e  a r e a  a s  of June 15,  1838, proclamation d a t e  of t h e  

t r e a t y ,  and a l s o  t o  a de te rmina t ion  of t he  value of the  c o n s i d e r a t i o n  pa id  

by t h e  United S t a t e s  f o r  t h e  cess ion .  
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A second t r i a l  involved t h e  t r e a t y  d a t e  v a l u e  of the ceded lands. 

P r e p a r a t i o n  f o r  t r i a l  o f  t h i s  s t a g e  requ i red  r e s e a r c h  as t o  law and 

f a c t ,  engaging and working with e x p e r t  w i t n e s s e s  t o  t e s t i f y  as t o  t h e  

v a l u e  and p r e p a r a t i o n  and p r e s e n t a t i o n  of p roofs  to e s t a b l i s h  t h e  v a l u e .  

A f t e r  t r i a l  t h e  Commission determined by d e c i s i o n  da ted  J u l y  21 ,  1971 

(26 Ind. C1. Comm. 2 2 )  t h a t  t h e  f a i r  market v a l u e  of t h e  ceded a r e a  

as of v a l u a t i o n  d a t e  of June 15 ,  1838, was $9,875,000.00 and t h a t  t h e  

consideration f o r  t h e  c e s s i o n  r e c i t e d  i n  t h e  t r e a t y  amounting t o  

$870,000.00 was s o  g r o s s l y  inadequa te  as t o  r e n d e r  t h a t  c o n s i d e r a t i o n  

unconscionable  w i t h i n  t h e  meaning of Clause  3,  S e c t i o n  2 ,  of  t h e  

Ind ian  Claims Commission Act. 

A t h i r d  t r i a l  relatcd to t h e  amount of c r e d i t  t o  be a l lowed t o  t h e  

United S t a t e s  f o r  t r e a t y  c o n s i d e r a t i o n  payments and g r a t u i t o u s  o f f s e t s .  

P r e p a r a t i o n  f o r  t r i a l  of t h i s  s t a g e  r e q u i r e d  r e s e a r c h  as t o  l a w  and 

f a c t  and t h e  examinat ion of t h e  U .  S. General  Accounting O f f i c e  r e p o r t  

and s u p p o r t i n g  documentation i n  which t h e  defendant  claimed $870,874.03 

as c r e d i t  on thc claim. After  t r i a l  t h e  Commission determined by 

d e c i s i o n  d a t e d  November 7 ,  1973 (32 Ind.  C 1 .  Comrn. 192) t h a t  t h e  

de fendan t  was e n t i t l e d  t o  a c r e d i t  of $847,440.40 and e n t e r e d  t h e  

F i n a l  Award i n  t h o  ,-mount of $9,027,559.60. 

In  t r i a l  of a11 s t a g e s  of the c a s e  p l a i n t i f f ' s  a t t o r n e y s  f i l e d  w i t h  

t h e  Commisstm b r i e f s  on t h e  law and facts and reques ted  f i n d i n g s  of 

f a c t  and r e p l y  b r i ~ f s  and o b j e c t i o n s  t o  d e f e n d a n t ' s  r eques ted  f i n d i n g s  

of f a c t ,  t o  assist rhe Commission i n  making i ts  d e t e r m i n a t i o n s .  I n  
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view of the problems of  f a c t  and law involved h e r e i n ,  and of t h e  pro- 

ceed ings  l e a d i n g  t o  t h e  s u c c e s s f u l  p rosecu t ion  of t h i s  c l a im,  t h e  

Commission f i n d s  t h a t  t h e  attorneys have rendered v a l u a b l e  l e g a l  s e r v i c e s  

t o  t h e  p l a i n t i f f .  

9. Payment t o  P l a i n t i f f ,  

Pursuant  t o  t h e  Appropr ia t ions  Act of June 8, 1974 (88 S t a t .  195), 

t h e  sum of $9,027,559.60 was d e p o s i t e d  i n t o  t h e  United S t a t e s  Treasury ,  

a t  i n t e r e s t ,  t o  be  h e l d  i n  t r u s t  f o r  t h e  Lake Super io r  and M i s s i s s i p p i  

Bands of Chippewa I n d i a n s ,  Pursuan t  t o  t h e  A c t  of October 19, 1973 

(87 S t a t .  4 6 6 ) ,  t h i s  money, t o g e t h e r  w i t h  any i n t e r e s t  earned, a f t e r  

payment of a t t o r n e y s '  f e e s  and l i t i g a t i o n  expenses,  w i l l  be d i sbursed  

t o  t h e  I n d i a n s  i n  accordance w i t h  a p l a n  of d i s t r i b u t i o n  prepared by 

t h e  S e c r e t a r y  of t h e  I n t e r i o r .  

S ince  t h e  funds  t o  s a t i s f y  t h e  award i n  t h i s  c a s e  have been d e p o s i t e d  

t o  t h e  I n d i a n s '  accoun t ,  t h e r e  does no t  appear  t o  be reason f o r  any 

f u r t h e r  o b j e c t i o n  t o  t h e  award of t h e  a t t o r n e y s '  f e e  i n  t h i s  case. 

I n  accordance w i t h  t h e  Act of October 19,  1973, supra ,  those  f e e s  are 

t o  be pa id  from t h e  judgment funds  b e f o r e  such funds a r e  a c t u a l l y  

d i s t r i b u t e d .  Accordingly ,  we conclude t h a t  the  a t t o r n e y s '  fee should  

be  al lowed a t  t h i s  time. 

10. Conclusion.  

Consider ing t h e  s e r v i c e s  rendered by t h e  a t t o r n e y s  i n  t h e s e  pro- 

ceed ings ,  t h e  t i m e  involved i n  l i t i g a t i o n ,  t h e  r e s u l t s  o b t a i n e d ,  and 
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in accordance with standards obtaining for prosecuting similar claims 

in courts of law, the Commission finds that the attorneys for the 

plaintiff are entitled to receive the full ten percent of the award 

as provided in Section 15 of the Indian Claims Commission Act (60 Stat. 

1049, 1053) and in their respective attorneys' contracts. 

The Commission finds that the attorneys for the plaintiff are 

entitled to an attorneys' fee in the amount of $902,755.96, being ten 

percent of t h e  final judgment of $9,027,559.60 which w 3 s  entered in 

this proceeding, and that payment to Rodney J. Edwards, Attorney of 

Record, of this sum out of the funds appropriated to pay the afore- 

mentioned award, for appropriate distribution by him of the amounts 

due each of the participating attorneys pursuant to their respective 

contracts and assfgnments, will represent payment in full of all claims 

for legal serviccs rendered in the docket herein. 


