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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CADDO T R I B E  OF OKLAHOMA, I N  I T S  OWN 1 
RIGHT AND DAN MADRANO, LLOYD TOUNWIN 1 
AND ANDREW DUNLAP ON RELATION OF THE 
CADDO T R I B E  OF I N D I A N S  AND THE CADDO 1 
T R I B E  OF OKLAHOMA EACH ON BEHALF O F  1 
OTHERS SIMILARLY SITUATED AND ON 1 
BEHALF OF THE CADDO T R I B E  AND VARIOUS 1 
BANDS AND GROUPS O F  EACH O F  THEM ) 
COMPRISING THE CADDO TRIBE AND NATION, 

) 
Plaintiffs, ) 

1 
THE ALABAMA-COUSHATTA T R I B E S  O F  TEXAS AND 

THE COUSHATTA INDIANS OF LOUISIANA,  
1 

I n t e r v e n o r s ,  1 
1 

THE WICHITA INDIAN TRIBE O F  OKLAHOMA AND 1 
BANDS AND GROUPS OF I N D I A N S  WHICH HAVE BEEN 1 
OR WHICH ARE A F F I L I A T E D  WITH THE WICHITA 1 
I N D I A N  T R I B E  OF OKLAHOMA, INCLUDING BUT 1 
NOT LIMITED TO THE WICHITA,  WACOS, KEECHIS ) 
AND TOWACONIES, ) 

) Docket No. 226 
S e c o n d  I n t e rveno r s  ,) 

THE TONKAWA TRIBE OF I N D I A N S  O F  OKLAHOMA 1 
AMALGAMATED WITH AND SUCCESSORS I N  INTEREST 1 
TO THE T E A U S  TONKAWA TRIBE AND THE TEXAS 
LIPAN T R I B E  AND THE TEXAS KARANKAWA T R I B E ,  1 

1 
T h i r d  Intervenors ,  ) 

v .  1 

THE UNITED STATES OF AMERICA, 
1 

Defendant. 1 

ADDITIONAL F I N D I N G S  OF FACT 

The  Commiss ion  makes t h e  f o l l o w i n g  f i n d i n g s  of fac t  which are 

s u p p l e m r n t a l  t o  the f i n d i n g s  of fac t ,  n u m b e r e d  1 through 49, p r ev ious ly  
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e n t e r e d  h e r e i n  on March 8, 1956, 4 Ind. C 1 .  Comm. 201, as amended 

January  2 ,  1957;  on J a n u a r y  22, 1960, 8 Ind .  C 1 .  Comm. 354; and on 

October 2 7 ,  1961,  9 I n d .  C 1 .  Comm. 557, a s  amended August 30,  1968. 

50. I d e n t i f i c a t i o n  of P a r t i e s  and Capac i ty  t o  Br ing  S u i t .  

(a) The Caddo, The i d e n t i f i c a t i o n  af t h e  Caddo T r i b e  of  

Oklahoma and t h e  c a p a c i t y  of s a i d  t r i b e  t o  b r i n g  t h i s  a c t i o n  b e f o r e  

t h e  I n d i a n  Claims Commission h a s  been p r e v i o u s l y  e s t a b l i s h e d  by t h e  

Commission. - See 4 Ind .  C 1 .  Corn. 203-04 (1956). 

(b )  The Alabama and Cousha t t a .  The e n t i t y  known a s  t h e  

11 Alabama and Cousha t t a  T r i b e s  of Texas" i s  an  o rgan ized  t r i b e  of 

American I n d i a n s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  of t h e  United 

S t a t e s  and i n c o r p o r a t e d  p u r s u a n t  t o  S e c t i o n  1 6  of t h e  Act of June  18, 

1934,  48 S t a t .  984, a s  amended by t h e  Act of June  15,  1935,  49 S t a t .  

378. The Cousha t t a  I n d i a n s  of  L o u i s i a n a  a r e  a n  i d e n t i f i a b l e  group of 

American I n d i a n s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  of t h e  United 

S t a t e s  whose membership i n c l u d e s  I n d i a n s  of bo th  Alabama and Cousha t t a  d e s c e n t .  

( c )  The Wich i t a .  The Wich i t a  I n d i a n  T r i b e  of Oklahoma and 

A f f i l i a t e d  Bands and Groups  i s  a n  o rgan ized  t r i b e  of American I n d i a n s  

r e s i d i n g  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  t h e  United S t a t e s .  

(d)  The Tonkawa. The Tonkawa Tribe of I n d i a n s  of Oklahoma 

is  a n  o rgan ized  t r i b e  of  American I n d i a n s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r i a l  

l i m i t s  of  t h e  United S t a t e s .  The t r i b e  was o rgan ized  i n  i t s  p r e s e n t l y  

c o n s t i t u t e d  form p u r s u a n t  t o  t h e  Oklahoma I n d i a n  Wel fa re  Act of June 

26, 1936, 49  S t a t .  1967. 
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A l l  of t h e s e  t r i b e s  and zroups  have t h e  c a p a c i t y ,  under s e c t i o n  1 of t h e  

Ind ian  Claims Commission Act of August 13 ,  1946, 60 S t a t .  1049, t o  b r i n g  

s u i t  be fore  t h e  Commission on t h e s e  c la ims .  

51. The  T e r r i t o r y  a t  I s s u e .  The area claimed under a b o r i g i n a l  

t i t l e  by t h e  p l a i n t i f f s  i n  t h e i r  amended complaint ,  f i l e d  w i t h  t h e  

Commission on January 6 ,  1970, c o n s i s t e d  of a l l  of t h e  p r e s e n t  S t a t e  of 

Texas l y i n g  e a s t  of t h e  e a s t e r n  boundary l i n e  of Royce Area 478 on 

Royce's "Map of Texas and P o r t i o n s  of Adjoining s t a t e s "  i n  P a r t  2 of 

t h e  E igh teen th  Annual Report of the Bureau of American Ethnology, 1896- 

97, as  w e l l  a s  a n  a r e a  w i t h i n  t h e  p r e s e n t  S t a t e s  of Oklahoma, Arkansas, 

and Louis iana l o c a t e d  w i t h i n  t h e  boundar ies  d e s c r i b e d  a s  f o l l o w s  i n  

s a i d  amended complaint  : 

Commencing a t  a p o i n t  where t h e  Red River boundary 
l i n e  of t h e  s tates of Oklahoma and Texas i n t e r s e c t s  the  
Meridian of 98' West Longitude; thence due n o r t h  on s a i d  
Meridian t o  t h e  n o r t h  boundary l i n e  of t h e  s t a t e  of 
Oklahoma; thence  e a s t  a long  t h e  n o r t h  boundary l i n e  of 
t h e  s t a t e  of Oklahoma t o  a  p o i n t  where t h e  Arkansas 
River i n t e r s e c t s  s a i d  boundary; theace  down t h e  Arkansas 
River t o  t h e  M i s s i s s i p p i  River ;  thence down t h e  M i s s i s s i p p i  
River t o  t h e  mouth of t h e  Red River  a t  31' n o r t h  l a t i t u d e ;  
thence w e s t  on s a i d  l a t i t u d e  t o  t h e  boundary l i n e  between 
t h e  s t a t e s  of Louis iana and Texas; thence  n o r t h  and west 
a long t h e  boundary l i n e  of t h e  s t a t e  of Texas t o  p o i n t  of 
beginning.  

I n  a d d i t i o n ,  t h e  p l a i n t i f f s  claimed they  he ld  recognized t i t l e  t o  two 

r e s e r v a t i o n s  i n  Texas d e l i n e a t e d  a s  Royce Areas 512 and 513 on the  

above-mentioned "Map of Texas and P o r t i o n s  of Adjoining s t a t e s . "  

The t h r e e  s e p a r a t e  i n t e r v e n o r s  a l l e g e d  a b o r i g i n a l  t i t l e  t o  l a r g e  

areas i n  t h e  p r e s c a t  S t a t e s  of Oklahoma, L o u i s i a n q a n d  Texas which 



35 Ind. C1 .  C m m .  321 356 

p a r t i a l l y  over lap  t h e  a r e a  claimed by t he  Caddo p l a i n t i f f s  i n  t h e i r  amended 

complaint,  

A t  t r i a l  t h e  p l a i n t i f f s  attempted t o  prove abo r ig ina l  t i t l e  t o  on ly  

a po r t i on  of t h e  a r e a  so  claimed i n  t h e i r  amended complaint.  The reduced 

a r ea  so  claimed and, t he r e fo re ,  p r e sen t l y  a t  i s s u e  i n  t h i s  proceeding 

r ep re sen t s  t h a t  a r e a  which i n  t h e  opinion of p l a i n t i f f s '  expert,  

D r .  Helec Hornbeck Tanner, was used and occupied by t h e  Caddo Tribe i n  

1804. - See P1. Ex. T-216, Helen H.  Tanner, The T e r r i t o r y  of t h e  Caddo Tr ibe  

of  Oklahoma, a t  48-66, Appendix A. D r .  Tanner 's  a r e a  inc ludes  all of t h e  

presen t  S t a t e s  of Arkansas, Louis iana,  Oklahoma, and Texas circumscribed 

by a l i n e  beginning near  t h e  headwaters of t h e  Sa l i ne  River i n  Garland 

County, Arkansas, and running d i r e c t l y  south t o  the  Louisiana l i n e  i n  

southwestern Union County, Arkansas, and then proceeding south i n  Louis iana 

a s  f a r  as  t h e  town of Colfax, i n  Grant P a r i s h ,  The l i n e  then t u r n s  west 

and proceeds a long  the e n t i r e  l eng th  of t h e  ridge of the Kisatchie Wold 

from the  Red River west t o  t h e  watershed between t he  T r i n i t y  and Navasota 

Rivers ,  pass ing  i n t o  Texas j u s t  below t h e  Toledo Bend Reservoir  on t he  

Sabine River and cont inu ing  as f a r  west i n  Texas a s  t h e  town of Redias i n  

no r theas t e rn  Grimes County. It then t u r n s  nor th  and proceeds by nor th  and 

northwest meanders t o  t h e  Texas-Oklahoma border on Red River a t  ~ i v e l l ' s  

Bend near  Marietta, Love County, Oklahoma. I n  Oklahoma t h e  l i n e  cont inues  

northward t o  the  Washita River a t  t h e  mouth of Cherokee and Sandy Creeks, 

e a s t  of ~ a u l ' s  Valley i n  Garvin County, Oklahoma, where i t  t u r n s  eae t -  

ward fol lowing t h e  d i v i d e  between t h e  waters  of t h e  Arkansas and Red 

Rivers  i n t o  Arkansas and t o  t h e  p l ace  of beginning. 

52. Sovereignty over  t h e  Claimed T e r r i t o r y .  United S t a t e s  sov- 

e r e i g n t y  over what is now t h e  S t a t e s  of Arkansas, Louis iana,  Oklahoma, 
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and Texas was acqu i red  from p r i o r  s o v e r e i g n s  a t  d i f f e r e n t  times d u r i n g  

t h e  f i r s t  h a l f  of the 19 th  c e n t u r y .  Under t h e  T r e a t y  of A p r i l  30, 1803, 

8 S t a t .  200, t h e  United S t a t e s  purchased t h e  Lou i s iana  T e r r i t o r y  from 

t h e  French Republ ic .  The wes te rn  boundary of t h e  Lou i s iana  T e r r i t o r y  

had never been determined and,  a s  a  r e s u l t ,  Spa in  and t h e  United S t a t e s  

were a t  odds over t h e  boundary between Lou is iana  and Texas from 1803 u n t i l  

t h e  Trea ty  of February 22 ,  1819, 8 S t a t .  252,  s e t  t h e  boundary a t  t h e  

Sabine  River .  Before  t h e  t r e a t y ,  both  p a r t i e s  c la imed t h e  r e g i o n  of  

wes te rn  Lou i s iana  between the  S a b i n e  River  and t h e  Arroyo Hondo ( l o c a t e d  

west of t h e  Red River -Miss i s s ipp i  River Va l l ey) .  I n  1806,  l o c a l  commanders 

of United S t a t e s  and Spanish  f o r c e s  agreed t o  t r e a t  t h i s  r e g i o n  a s  n e u t r a l  

t e r r i t o r y ,  bu t  i n  1812 t h e  United S t a t e s ,  wi thou t  t r e a t y  s a n c t i o n ,  ad- 

m i t t e d  Louisiana t o  t h e  Union and set  t h e  Sab ine  River  as i ts  w e s t e r n  

boundary. The p r e s e n t  S t a t e  of Texas came under United S t a t e s  s o v e r e i g n t y  

w i t h  i t s  admission t o  the Union on December 29, 1845. 

53. The Caddo i n  t h e  P r e h i s t o r i c  P e r i o d .  The p l a i n t i f f s  h e r e i n  

a r e  t h e  r e m n a n t s  of a l a r g e  c u l t u r a l  grouping of Caddoan speaking I n d i a n s  

who a t  one time occupied t h e  a r e a  of what i s  now e a s t e r n  Texas,  south-  

e a s t e r n  Oklahoma, sou thwes te rn  Arkansas, and nor thwes te rn  Lou i s iana .  

Archaeo log ica l  evidence i n d i c a t e s  t h e  p resence  of these I n d i a n s  i n  t h i s  

g e n e r a l  area f o r  a p e r i o d  of s e v e r a l  hundred y e a r s  p r i o r  t o  t h e  adven t  

of recorded h i s t o r y .  Occupat ions  be l i eved  t o  r e f l e c t  t h e  Caddo c u l t u r a l  

t r a d i t i o n  are  found i n  t h e  Arkansas River  Basin  of e a s t e r n  Oklahoma; i n  

t l \tt  H t d  Kivc8r 1 3 , ~ s i n  \)I southeastern Oklahoma, n o r t h e a s t e r n  Texas,  
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southwestern Arkansas, and northwestern Louisiana,  i n  t he  Ouachita River 

Basin of sou thcen t r a l  Arkansas and nor thern  Louisiana; and i n  t h e  ba s in s  

of t he  Sabine and t h e  Neches and Angelina Rivers  of western Louisiana 

and e a s t e r n  Texas. 

54. The Caddo i n  t h e  16 th ,  17 th ,  and 18 th  Centur ies .  The e a r l i e s t  

European con t ac t  wi th  t h e  Caddo occurred i n  1542 when DeSoto's expedi t ion  

encountered Caddo t r i b e s  i n  Arkansas and i n  e a s t  Texas. Subsequent con- 

t a c t s  by t h e  F:ench and Spanish dur ing  t h e  17 th  and e a r l y  18 th  c e n t u r i e s  

became Increas ing ly  more f requent ,  which i nd i ca t e s  t h a t  t he  Caddo con- 

t inued t o  u s e  and occupy the  genera l  a r e a  of e a s t e r n  Texas, sou theas te rn  

Oklahoma, southwestern Arkansas, and northwestern Louisiana dur ing  t h i s  

per iod.  There is no evidence i n d i c a t i n g  t h a t  o the r  t r i b e s  of Indians  

were using and occupying t h i s  a r e a  a t  t h e  same time. 

I t  was dur ing  t h i s  per iod t h a t  t he  Caddo were i d e n t i f i e d  a s  grouped 

i n t o  t h r e e  confederacies--the Kadohadacho, the Natchitoches,  and t h e  

Hasinai  . 
55. The Caddo Confederacies i n  t he  18 th  Century. Each of t he  

t h r e e  Caddo confederac ies  was composed of s eve ra l  d i f f e r e n t  t r i b e s  

i d e n t i f i e d  wi th  s epa ra t e  reg ions  loca ted  wi th in  the Caddo a b o r i g i n a l  

a r e a .  The Kadohadacho Confederacy, wi th  an es t imated populat ion of  

2,000 persons a t  t h e  beginning of t h e  18 th  century,  was o r i g i n a l l y  com- 

posed of  four  t r ibes-- the Nanatscho, Upper Natchitoches,  Upper Nasoni, 

and Kadohadacho. I n  t h e  18 th  cen tury ,  a s  i n  e a r l i e r  t imes,  t h e  Kadohadacho 

Confederacy used and occupied t h e  a r e a  around t h e  b i g  bend of  the Red 
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Rive r  i n  what is now s o u t h w e s t e r n  Arkansas and t h e  a r e a  f a r t h e r  up Red 

Rive r  where t h e  r i v e r  forms t h e  p r e s e n t  boundary between s o u t h e a s t e r n  

Oklahoma and n o r t h e a s t e r n  Texas. By t h e  end of  t h e  1 7 t h  c e n t u r y ,  t h e  

Cahinnio  and t h e  Mento, Caddoan t r i b e s  who had l i v e d  between t h e  Red 

and Arkansas R i v e r s  i n  w e s t - c e n t r a l  Arkansas ,  had j o i n e d  t h e  Kadohadacho 

Confederacy a t  t h e  b i g  bend of Red R i v e r ,  as had a p o r t i o n  of t h e  Y a t a s i  

T r i b e  who had p r e v i o u s l y  l i v e d  f a r t h e r  down t h e  Red Rive r  n e a r  what is  

now S h r e v e p o r t ,  L o u i s i a n a .  

I n  t h e  1 8 t h  c e n t u r y  and b e f o r e ,  t h e  N a t c h i t o c h e s  Confederacy of 

Caddo lived i n  t h e  Red River V a l l e y  i n  w e s t e r n  L o u i s i a n a  around t h e  

p r e s e n t  town of N a t c h i t o c h e s .  T h i s  confede racy  was composed of t h e  

Choy, Dous t ion i , and  N a t c h i t o c h e s  T r i b e s ,  t o g e t h e r  w i t h  p o r t i o n s  of  t h e  

Ouachi ta  Tribe,who b e f o r e  1690 had l i v e d  a l o n g  t h e  midd le  Ouach i t a  R ive r  

i n  n o r t h e a s t e r n  L o u i s i a n a ,  and p a r t  of t h e  Y a t a s i  T r i b e  from t h e  S h r e v e p o r t  

area. 

The t h i r d  and l a r g e s t  group was t h e  H a s i n a i  Confederacy whose l o c a l e  

i n  t h e  1 8 t h  c e n t u r y  and b e f o r e  was t h e  a r e a  of e a s t  Texas between t h e  T r i n i t y  

River and Bayou At toyac  i n  t h e  p r e s e n t  c o u n t i e s  of  Nacogdoches, Cherokee ,  

Rusk,and Houston. T h i s  confede racy ,  w i t h  a p o p u l a t i o n  e s t i m a t e d  a t  

4 , 0 0 0 t o  SOOOpersons in t h e  e a r l y  1 8 t h  c e n t u r y ,  c o n s i s t e d  of  s e v e r a l  

t r i b e s ,  i n c l u d i n g  t h e  H a i n a i ,  Nacogdoches, Nabedache, Lower Nasoni ,and 

Nadaco (Anadarko),  

The re  were a l s o  two o t h e r  Caddo t r i b e s ,  a p p a r e n t l y  n o t  a f f i l i a t e d  

w i t h  any one of t x  Caddo c o n f e d e r a c i e s ,  who b e f o r e  and d u r i n g  t h e  1 8 t h  
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c e n t u r y ,  l i v e d  w i t h i n  t he  a r e a  of Caddo u s e  and occupancy.  The 

A i d a i  T r i b e  l i v e d  in w e s t e r n  L o u i s i a n a  between the Red and S a b i n e  

R i v e r s  n e a r  t h e  p r e s e n t  town of Robe l ine  i n  N a t c h i t o c h e s  P a r i s h .  The 

A i s ,  o r  Eye i sh ,  T r i b e  l i v e d  wes t  of t h e  middle  Sab ine  River  i n  t h e  pre- 

s e n t  Texas C o u n t i e s  of San Augus t ine  and S a b i n e .  

The e v i d e n c e  h e r e i n  shows t h a t  from t ime immemorial u n t i l  t h e  l a s t  

q u a r t e r  of t h e  1 8 t h  c e n t u r y  t h e  Caddo e x c l u s i v e l y  used and occupied  t h e  

t e r r i t o r y  i n  tile p r e s e n t  S t a t e s  of Arkansas ,  L o u i s i a n a ,  Tcxas,and Okla- 

homa c i r c u m s c r i b e d  by a l i n e  on t h e  e a s t  g e n e r a l l y  f o l l o w i n g  t h e  93rd M e r i d i a n  

of West Longi tude  f rom Hot S p r i n g s ,  Arkansas ,  s o u t h  t o  C o l f a x ,  L o u i s i a n a ;  

by a l i n e  on the soutI i  g e n e r a l l y  f o l l o w i n g  t h e  3 1 s t  Parallel of  North L a t i t u d e  

f rom Cof fax ,  L o u i s i a n a ,  westward t o  t h e  T r i n i t y  R i v e r  i n  Texas ;  by a l i n e  on 

t h e  west  f o l l o w i n g  t h e  c o u r s e  of t h e  T r i n i t y  River  northward t o  i t s  

i n t e r s e c t i o n  w i t h  t h e  9 6 t h  Mer id i an  and t h e n  p roceed ing  a l o n g  s a i d  

l o n g i t u d i n a l  l i n e  northward t o  a  p o i n t  n e a r  Ashland,  i n  P i t t s b u r g  County,  

Oklahoma, where i t  mee t s  t h e  d i v i d e  between t h e  w a t e r s  of t h e  Arkansas  

and Red R i ~ r e r s ;  and by a  l i n e  on t h e  n o r t h  f o l l o w i n g  s a i d  d i v i d e  east- 

ward t o  t h e  p l a c e  of  beg inn ing  a t  Hot S p r i n g s ,  Arkansas .  

5 6 .  L o c a t i o n s  Near t h e  Caddo of Other  T r i b e s  i n  t h e  1 8 t h  Century .  The 

group of s e v e r a l  t r i b e s  which d u r i n g  t h e  1 9 t h  c e n t u r y  became known c o l l e c t i v e l y  

a s  t h e  Wich i t a  2nd A f f i l i a t e d  T r i b e s  had f i r s t  been observed  by Europeans 

i n  t h e  ea r ly  1 6 t h  c e n t u r y  a long t h e  Arkansas  River i n  Kansas. Subsequent  

c o n t a c t s  i n  t h e  1 7 t h  and e a r l y  1 8 t h  c e n t u r i e s  reveal t h a t  Wichita t r i b e s  

were  l o c a t e d  on t h e  p l a i n s  of Kansas and n o r t h e r n  Oklahoma. During t h e  



35 Ind.  C 1 .  Corn. 321 

f i r s t  ha l f  of t h e  1 8 t h  c e n t u r y  t h e  Wichi ta  t r i b e s  were fo rced  by t h e  

Osage t o  migra te  southward and westward. By t h e  mid-18th c e n t u r y  t h e  

Wichita were on t h e  Red River where they  e s t a b l i s h e d  twin v i l l a g e s  on 

o p p o s i t e  s i d e s  of t h e  r i v e r  near  Spanish F o r t  i n  Montague County, Texas. 

These v i l l a g e s  were occupied u n t i l  e a r l y  i n  t h e  1 9 t h  cen tury .  Groups 

of Wichi ta  a r e  known t o  have roamed a s  f a r  sou th  a s  M i l a m  County, Texas,  

west of t h e  Brazos Rives  d u r i n g  t h e  mid-18th c e n t u r y .  During t h i s  

per iod t h e  Wichi ta  t r i b e s  were, however, p r i m a r i l y  l o c a t e d  t o  t h e  west 

of the  Cross  Timbers ( a t  approximately  t h e  98th  ~ e r i d i a n )  i n  what 

i s  now Oklahoma and Texas w h a e  they  occupied a n  a r e a  a l s o  used by 

o t h e r  I n d i a n s ,  p a r t i c u l a r l y  t h e  Comanche, Kiowa, and Kiowa-Apache. 

During t h e  l a t t e r  p a r t  of t h e  1 8 t h  c e n t u r y  t h e r e  is  evidence of s c a t t e r e d  

Wichi ta  presence on t h e  f r i n g e s  of t h e  Caddo z b o r i g i n a l  a r e a .  I n  t h e  

1760 's  t h e r e  was n s e t t l e m e n t  of Tawakoni and I s c a n i  (Waco) I n d i a n s ,  

both  of which were Wichi ta  a f f i l i a t e d  t r i b e s ,  nea r  Lake Tawakoni, i n  

p resen t  Rains County, Texas. Lake Tawakoni is on t h e  wes te rn  boundary 

of Caddo t e r r i t o r y  d e s c r i b e d  i n  f i n d i n g  of f a c t  No. 55, s u p r a .  

The Kichai  were a n  autonomous t r i b e  who a s s o c i a t e d  o f t e n  w i t h  t h e  

Caddo b u t  more o f t e n ,  a s  t ime went by, w i t h  t h e  Wichi ta  a f f i l i a t e d  

t r i b e s .  Their language was r e l a t e d  t o  t h a t  of bo th  t h e  Caddo and Wichi ta  

bu t  s u f f i c i e n t l y  d i f f e r e n t  t o  be u n i n t e l l i g i b l e  t o  bo th  t h e  Caddo and 

Wichita.  The Kichai  a l s o  appear  t o  have possessed n o t i c a b l y  d i f f e r e n t  

p h y s i c a l  c h a r a c t e r i s t i c s  from t h e  Caddo and Wichi ta .  The Kicha i  remained 

a s e p a r a t e l y  i d e n t i f i a b l e  t r i b e  u n t i l  a f t e r  t h e i r  removal from Texas 
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1,' - 
i n  1859. During t h e  18 th  cen tury ,  t h e  Kichai were found on t h e  

western per iphery  of Caddo t e r r i t o r y  i n  t h e  presen t  Texas Counties 

of Anderson, Freestone,  and Leon. 

The Tonkawa Tribe appears  t o  have, i n  p r e h i s t o r i c  t imes,  occupied 

t he  Edwards Pla teau  reg ion ,  west of p r e s e n t  Aust in ,  Texas, and t o  have 

been then d r iven  southeastward under p ressure  from o t h e r  t r i b e s ,  

probably Comanche and Lipan. The f i r s t  European con t ac t s  at t h e  end 

of t h e  17 th  cen tury  l o c a t e  t he  Tonkawa near  t he  Gulf coas t  i n  what 

a r e  now Lavoca and V ic to r i a  Count ies ,  Texas. In  1772 Athanase de 

~ & i e r &  repor ted  t o  t h e  Governor of Spanish Texas t h a t  t h e  Tonkawa 

were vagabonds " ... without fixed homes ... " roaming between t h e  

T r i n i t y  and Brazos Rivers. (3d Lnt. Ex. 1, a t  66.) During t h e  18th 

cen tury  they ranged over a wide a r e a  of c e n t r a l  Texas no r th  and sou th  

of t h e  Nacogdoches-San Antonio Road ( E l  Camino Real) between t h e  

1/ D r .  ~ a ~ e r ' s  opinion i s  t h a t  t h e  Kichai were a p a r t  of t h e  Caddo. - 
This  opinion is based p r imar i l y  op John S ib l ey ' s  i805 re fe rence  t o  
t h e  Kichai.  (Pl. Exs. T-216, a t  55; T-105, a t  722.) ~ i b l e y ' a  reference 
does not  say the Kichai were Caddo but  only t h a t  the two t r i b e s  were 
c l o s e l y  a s soc i a t ed .  Furthermore, o t h e r  r e f e r ences  c o n s i s t e n t l y  d i s -  
t i ngu i sh  t h e  Kichai  from o t h e r  t r i b e s .  (See, e.&., 2d I n t .  Ex. 1, a t  
164-66, Wright, Indian Tribes  o f  Oklahoma; Hodge, Handbook of American 
Ind ians ,  Part 1, A-M, a t  682-83 (1907).) I n  1837, the  Report of t h e  
Standing Committee on Ind ian  Affairs  of t h e  Senate of t h e  Republic of 
Texas, l ists the  Kichai s e p a r a t e l y  but  groups them wi th  t h e  Wichita 
t r i b e s .  (Pl.  Ex. T-123, a t  23.) John R.  Swanton, r e f e r r i n g  to  t h e  
e a r l y  18 th  cen tury  Kichai,  s t a t e d  t h a t  they  f f  ... seem t o  have been 
i n  the  h a b i t  of a t t a c h i n g  themselves now t o  one t r i b e  and now t o  
another ,  sometimes w i t h  a Caddo group but  more o f t e n  with  t h e  Wichita 
and t h e i r  confedera tes , "  Source Ma te r i a l  on ... t he  Caddo Ind ians  
(1942), a t  56. swanton's s ta tement  was equa l ly  t r u e  l a t e r  i n  t h e  
Kichai h i s to ry .  
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T r i n i t y  and Ssn Antonio Rivers .  They d id  no t  impinge upon Caddo 

t e r r i t o r y  dur ing  t h e  1 8 t h  century.  

Along t h e  Gulf c o a s t a l  p l a i n  i n  south and southeas t  Texas 

t h e r e  were i n  t he  18 th  cen tury  a number of mall tribes--Akokisas, 

P a t i r i s ,  Bidais ,  and Deadoses-all of whom were of Atakapan s tock .  

The c l o s e s t  t o  t h e  Caddo were t h e  Bidai  and Deadoses who l i v e d  i n  

t he  v a l l e y  of t h e  T r i n i t y  River i n  the  a r e a  of p resen t  Walker 

County. Although t h e  Bida i  and Deadoaes spoke the  Caddo language, 

they  a l s o  maintained t h e t r  own Atakapan language and maintained a 

sepa ra t e  t r i b a l  ex i s t ence  i n t o  t h e  19 th  century,  a s  revealed by 

several r e f e r ences  t o  them by observers  during t h e  f i r s t  h a l f  of  

t h e  19 th  century.  By t h e  mid-19th cen tury  t h e  t r i b e s  had disappeared,  

apparen t ly  t h e i r  members absorbed by seve ra l  d i f f e r e n t  t r i b e s  

including the  Alabamas, t h e  Coushat tas ,  and t h e  Caddo. 

The Osage f r e e l y  and f i e r c e l y  roamed through e a s t c e n t r a l  Oklahoma 

and wes t cen t r a l  Arkansas dur ing  t h e  18 th  cen tury ,  no r th  of t h e  

Kadohadacho Confederacy of Caddo on t h e  Red River .  

To t h e  east of t he  Natchitoches Confederacy i n  Louisiana, 

t h e r e  appears  t o  have been an absence of any o t h e r  Ind i ans  u n t i l  

the 1760's and 1770's when t h e  Alabama Tr ibe  began a migra t ion  

westward from t h e  t r i b e ' s  a b o r i g i n a l  homeland i n  Alabama and formed 
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s e t t l e m e n t s  n e a r  t h e  w e s t  bank of t h e  M i s s i s s i p p i  River i n  p r e s e n t  

Louis iana.  

57. The Decline of  t h e  Louis iana  Caddo i n  t h e  La te  1 8 t h  and 

Ear ly  1 9 t h  Cen tur ies .  I n  1775 t h e  Kadohadacho Confederacy of Caddo 

had two v i l l a g e s  i n  t h e  Red River  region--a p r i n c i p a l  v i l l a g e  a 

l i t t l e  above t h e  b i g  bend and a smaller v i l l a g e  on Caddo Lake i n  

Caddo P a r i s h ,  Louis iana,  about  35 miles west of  t h e  main branch of  

Red River.  The Kadohadacho a l s o  occupied t h e  a r e a  between t h e s e  

v i l l a g e s .  I n  1 7 7 7  a s e v e r e  epidemic s t r u c k  t h e  e n t i r e  r e g i o n  west 

of t h e  M i s s i s s i p p i  caus ing  many d e a t h s  among both t h e  European 

and Indian popula t ions .  This  epidemic reached a l l  three of t h e  

Caddo c o n f e d e r a c i e s  and sapped t h e i r  s t r e n g t h  cons iderab ly .  About 

t h e  sane time. the  Osage I n d i a n s  commenced a s e r i e s  of a t t a c k s  upon 

t h e  Kadohadacho a t  t h e  b i g  bend of t h e  Red River which cont inued 

f o r  s e v e r a l  y e a r s .  With t h e  advent  of t h e  Osage war fa re ,  t h e  

Kadohadacho, a l r e a d y  weakened by popula t ion  l o s s e s  due t o  t h e  epidemic 

of 1 7 7 7 ,  considered moving southward below t h e  b i g  bend of Red 

River t o  escape t h e  Osage. About 1790 t h e  Kadohadacho d i d  succumb 

t o  the cons tan t  Osage p r e s s u r e .  They abandoned t h e i r  p r i n c i p a l  

vi l lage  a t  tie big bend and moved southward t o  t h e  o t h e r  Kadohadacho 
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v i l l a g e  a t  Caddo Lake which s t r a d d l e s  what is now the Louisiana- 

Texas border i n  Caddo Pa r i sh ,  h u i s i a n a ,  and Marion and Harr ison 

Counties, Texas. I n  1805, John S ib ley ,  t he  United S t a t e s  Indian 

Agent a t  Natchitoches,  reported t h a t  only 100 Kadohadacho war r io r s  

remained a t  the Caddo Lake v i l l a g e .  (Def. Ex. 17,  a t  721.) 

The Natchitoches Confederacy of Caddo a l s o  suf fe red  s e r i o u s  

setbacks during t h i s  per iod.  They too  had been s t r u c k  by the 1777 

epidemic. Before t h e  end of t h e  18 th  cen tury  they  witnessed t h e  

approach of s eve ra l  t r i b e s  migra t ing  from east of t h e  Mis s i s s ipp i .  

The Alabamas, who had begun moving i n t o  Louisiana i n  t h e  1760'9, 

had by 1803 e s t ab l i shed  a v i l l a g e  a t  the  Red River rapids near 

presen t  Alexandria,  Louisiana. By 1805 the  Alabamas had a v i l l a g e  

near t h a t  of t h e  Caddo on Caddo Lake. The Coushattas,  who were 

c l o s e l y  a f f i l i a t e d  wi th  t h e  Alabamas, are known t o  have f i r s t  

entered Louisiana around 1794 when they were loca ted  i n  what a r e  

now S t .  Landry and Evangeline Par i shes .  Before 1803 they had also 

es t ab l i shed  a v i l l a g e  o n - t h e  e a s t  bank of t h e  Sabine River about  

80 miles southwest of t he  town of Natchitoches.  Avai lab le  populat ion 

e s t ima te s  i n d i c a t e  t h a t  dur ing  t h e  f i r s t  decade of t h e  1 9 t h  cen tury  

t h e  populat ion of t he  Alabama and Coushattas i n  Louisiana exceeded 

t h a t  of t h e  Caddo. 
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The b e l l i c o s e  Choctaw c o n s t i t u t e d  a  r e a l  menace t o  t h e  N a t c h i t o c h e s  

and Kadohadacho Caddo i n  w e s t e r n  Lou i s i ana  from t h e  time they  a r r i v e d  

from t h e  e a s t  i n  1792 u n t i l  1807. The Choctaw had a v i l l a g e  a t  t h e  

Red River  r a p i d s  near Alexandr i a ,  L o u i s i a n a ,  i n  1803, and i n  t h e  years 

immediately f o l l o w i n g  there  a re  r e f e r e n c e s  t o  Choctaw l o c a t i o n s  west  of 

t h e  Red River  above and below N a t c h i t o c h e s .  

During t h e  f i r s t  decade  of t h e  1 9 t h  c e n t u r y  s e v e r a l  o t h e r  t r i b e s ,  

hav icg  migra ted  f r o m  e a s t  of t h e  M i s s i s s i p p i  R i v e r ,  s e t t l e d  c l o s e  t o  

t h e  t e r r i t o r y  of the N a t c h i t o c h e s  Confederacy,  The a r e a  near t h e  r a p i d s  

of t h e  Red River a t  present Alexandr i a ,  L o u i s i a n a ,  appea r s  t o  have been 

a popu la r  l o c a t i o n .  There  were groups  of Apalachee,  B i l o x i  and Bolusco 

I n d i a n s  t h e r e  between 1803 and 1805. D u r i n g  the years 1805 t o  1810 

there  were s e t t l e m e n t s  of Pascagoula  and Taensa I n d i a n s  a t  v a r i o u s  

p o i n t s  a long  t h e  Red River  between N a t c h i t o c h e s  and Alexandr i a .  

S i b l e y  s t a t e d  i n  1805 t h a t  t h e  N a t c h i t o c h e s  T r i b e  had,  sometime 

b e f o r e  1805,  moved t o  a p o i n t  abou t  25 m i l e s  above t h e  town of  Matchi- 

t o c h e s  where t h e r e  remained of t h e  t r i b e  o n l y  twelve  men and n i n e t e e n  

women. S i b l e y  r e p o r t e d  t h a t  t h e  t r i b e  was " , , ,  g r a d u a l l y  was t ing  away 

-* . ."  (Def.  Ex. 1 7 ,  a t  724) The same r e p o r t  s t a t e d  t h a t  of t h e  o t h e r  

Caddo t r ibes ,  t h e  Y a t a s i ,  t h e n  on t h e  Red River  abou t  50 miles above 

N a t c h i t o c h e s ,  had bu t  f o r t y  men, t h e  Adai s ,  n e a r  t h e  Y a t a s i ,  b u t  twenty 

men, and t h e  A i s ,  n e a r  Nacogdoches, ",,. a lmos t  e x t i n c t  ..., not be ing  

more t h a n  twen ty - f ive  s o u l s  of them remain ing  ...." (Id., a t  721-22) 

The l a s t  reference t o  t h e  p r e s e n c e  of Caddo below Caddo Lake is an 
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1816 r e f e r e n c e  t o  t h e  village on Bayou P i e r r e ,  f i f t y  miles n o r t h  of 

Natch i toches .  By 1805, all t h e  Caddo i n  L o u i s i a n a  were w i t h i n  t h e  

area s u b s e q u e n t l y  ceded t o  t h e  United S t a t e s  under  t h e  T r e a t y  of  J u l y  

1, 1835,  7 S t a t .  470.  

P r e s s u r e  of w h i t e  s e t t l e m e n t  was no t  t h e  c a u s e  of  t h e  northward 

move of t h e  N a t c h i t o c h e s  Confederacy of Caddo. White m i g r a t i o n  i n t o  

t h e  a r e a  of t h e  middle  Red Rive r  was i n s i g n i f i c a n t  u n t i l  y e a r s  a f t e r  

t h e  Caddo had l e f t  t h i s  a r e a .  C o n s o l i d a t i o n  of t h e  Caddo a t  Caddo Lake 

was caused by t h e i r  dwind l ing  numbers and t h e  u s u r p a t i o n  of t h e i r  l a n d s  

by t h e  more powerful  mig ran t  t r i b e s .  

58. The Caddo Exodus from Lou i s i ana .  A s  e a r l y  a s  1825, t h e  Caddo 

and t h e  United S t a t e s  I n d i a n  Agent George Gray had ag reed  on what were 

then Caddo l a n d s  i n  Lou i s i ana  and Arkansas.  These b o u n d a r i e s  were sub- 

s e q u e n t l y  s e t  o u t  as f o l l o w s  i n  t h e  T r e a t y  of J u l y  1, 1835,  s u p r a ,  

where in  t h e  Caddo ceded t h e i r  l a n d s  t o  t h e  United S t a t e s  and ag reed  t o  

move t o  Texas: 

Bounded t o  t h e  wes t  by t h e  n o r t h  and s o u t h  l i n e  which 
s e p a r a t e s  t h e  .,. United  S t a t e s  from t h e  Repub l i c  of  
Mexico between t h e  Sab ine  and Red R i v e r s  wheresoever  
t h e  same s h a l l  be d e f i n e d  and acknowledged t o  b e  by 
t h e  t w o  governments.  On t h e  n o r t h  and e a s t  by t h e  Red 
River  from t h e  p o i n t  where t h e  s a i d  n o r t h  and s o u t h  
boundary l i n e  s h a l l  i n t e r s e c t  t h e  Red Rive r  whether  i t  
be i n  t h e  T e r r i t o r y  of Arkansas o r  t h e  S t a t e  of  L o u i s i a n a ,  
f o l l o w i n g  t h e  meanders of  t h e  s a i d  r i v e r  down t o  i t s  
j u n c t i o n  w i t h  t h e  Pascagou la  bayou. On t h e  s o u t h  by t h e  
sa id  Pascagoula  bayou t o  i ts  j u n c t i o n  w i t h  t h e  Bayou 
P i e r r e ,  by s a i d  bayou t o  i ts  j u n c t i o n  w i t h  Bayou Wal l ace ,  
by s a i d  bayou and Lake Wal lace  t o  t h e  mouth of t h e  Cypress  
bayou t h e n c e  up s a i d  bayou t o  t h e  p o i n t  o f  i ts  i n t e r s e c t i o n  
w i t h  t h e  f i r s t  mentioned n o r t h  and s o u t h  l i n e  f o l l o w i n g  t h e  
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meanders of t h e  s a i d  w a t e r c o u r s e s ;  bu t  if the  s a i d  
Cypress  bayou be n o t  c l e a r l y  d e f i n a b l e  s o  f a r  t h e n  from 
a p o i n t  which s h a l l  b e  d e f i n a b l e  by a l i n e  due  west t i l l  
i t  i n t e r s e c t  t h e  s a i d  f i r s t  mentioned n o r t h  and s o u t h  
boundary l i n e ,  be  t h e  c o n t e n t  of l and  w i t h i n  s a id  boundaries 
more o r  l e s s .  

Of  t h i s  area of approx ima te ly  1 ,000,000 a c r e s ,  t h e  Commission h a s  pre-  

v i o u s l y  found t h a t  a s  of J u l y  1, 1835, t h e  Caddo i n  L o u i s i a n a ,  be ing  

t h e  remcants  of t h e  Kadohadacho and N a t c h i t o c h e s  c o n f e d e r a c i e s ,  were 

e x c l u s i v e l y  u s i n g  and occupying a n  a r e a  of approximate ly  600,000 a c r e s  

w i t h i n  t h e  t e r r i t o r y  s o  ceded a s  d e s c r i b e d  i n  f i n d i n g  of f a c t  No. 1 2 ,  

a t  4 Ind .  C1.  Comm. 201, 212-13, a s  amended January  2 ,  1957. 

From t h i s  a r e a  p r e v i o u s l y  found t o  have been s o  used and occup ied ,  

t h e  L o u i s i a n a  Caddo moved t o  Texas i n  t h e  l a t e  1830 's .  

59. T h e  H a s i n a i  Confederacy of Caddo i n  Texas: 1800-1836. The 

H a s i n a i  Caddo were removed from t h e  p e r i p h e r y  of t h e  Caddo t e r r i t o r y  

and were ,  t h e r e f o r e ,  l i t t l e  a f f e c t e d  by t h e  t u r m o i l  of t h e  l a t e  1 8 t h  

and e a r l y  1 9 t h  c e n t u r i e s  among t h e  o t h e r  two c o n f e d e r a c i e s .  The 

Kadohadacho Confederacy  t o  t h e  n o r t h  and t h e  Na tch i toches  Confederacy 

t o  t h e  eas t  s h i e l d e d  t h e  H a s i n a i  from t h e  i n c u r s i o n s  of o t h e r  I n d i a n s  

d u r i n g  t h i s  time. A s  a r e s u l t ,  i n  t h e  e a r l y  1 9 t h  c e n t u r y  t h e  H a s i n a i  

Confederacy con t inued  t o  u s e  and occupy t h e  a r e a  t h e y  had s o  used and 

occupied  f r o n  t ime  immemorial. They remained i n  a  wide c l u s t e r  of 

v i l l a g e s  spread a c r o s s  t h e  p r e s e n t  e a s t  Texas c o u n t i e s  of Nacogdoches, 

Cherokee,  Rusk,and Houston. 

H a s i n a i  ascendancy i n  east Texas c o l l a p s e d  d u r i n g  t h e  pe r iod  from 
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a p p r o x i m a t e l y  1810 t o  1838, b rough t  a b o u t  by a combina t ion  of w h i t e  

s e t t l e m e n t  of Texas  and t h e  a r r i v a l  i n  Texas  o f  s e v e r a l  I n d i a n  t r i b e s  

m i g r a t i n g  westward t o  e s c a p e  w h i t e  s e t t l e m e n t s  i n  t h e  Uni ted  S t a t e s .  

During t h i s  p e r i o d  t h e  Texas  Caddo remained where t h e y  had been  f rom 

t ime immemorial b u t  t h e i r  t e r r i t o r y  was o v e r r u n  by w h i t e s  and o t h e r  

I n d i a n  t r i b e s .  

From L o u i s i a n a  i n  t h e  e a r l y  1 9 t h  c e n t u r y  came a l a r g e  m i g r a t i o n  

of  Alabama and C o u s h a t t a  I n d i a n s  who formed s e t t l e m e n t s  i n  t h e  t e r r i t o r y  

a d j o i n i n g  t h e  H a s i n a i .  These  Alabama and C o u s h a t t a  s e t t l e m e n t s  were  

l o c a t e d  i n  p r e s e n t  P o l k ,  T y l e r ,  San J a c i n t o ,  T r i n i t y , a n d  Ange l ina  

C o u n t i e s .  I n  t h e s e  same c o u n t i e s  t h e r e  a re  e a r l y - 1 9 t h  c e n t u r y  r e f e r e n c e s  

t o  o c c u p a t i o n s  by o t h e r  t r i b e s ,  i n c l u d i n g  t h e  Choctaw. W i t h i n  t h e  a r e a  

abor ig ina1 l .y  occup ied  by t h e  H a s i n a i  Caddo s e v e r a l  m i g r a n t  t r i b e s  

a p p a r e n t l y  came and went as t h e y  p l e a s e d  w i t h o u t  e i t h e r  encouragement 

or  t h r e a t s  from t h e  H a s i n a i .  The s i t u a t i o n  w i t h i n  t h e  H a s i n a i  t e r r i t o r y  

is w e l l  d e s c r i b e d  i n  a n  e x c e r p t  from t h e  d i a r y  of  one  Jose  Maria Sanchez 

who was a member of a Mexican Government Commission a u t h o r i z e d  t o  i n v e s -  

t i g a t e  t h e  boundary between t h e  Uni ted  S t a t e s  and Mexico. Sanchez 

v i s i t e d  Nacogdoches i n  J u n e  1828 and r e p o r t e d  t h a t  

[ d l  if f t r e n t  t r i b e s  o f  I n d i a n s  s u c h  a s  t h e  Tejas, Nadacos,  
Yguanes [Choctaw],  Savanos  [Shawnee], Cherokees ,  Kickapoos ,  
Dclawarcs ,  C u t c h a t e s  [ C o u s h a t t a ]  , Alabamas, Quichas  [Kicha i ]  , 
and Cados, c o n t i n u a l l y  e n t e r  Nacogdoches, b u t  t h e y  are a l l  
peaceful  and c a r r y  on  t h e i r  t r a d e  i n  t h e  c i t y  w i t h  s k i n s ,  
corn ,  p u m p k i n s ,  and beans .  These  t r i b e s  are l o c a t e d  i n  t h e  
IIC i g h h ~ l  t ~ l ~ d  11f  N J C O ~ ~ O C  h e s  , t h e i r  p u e b l o s  b e i n g  i n t e r m i n g l e d  
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w i t h  t h e  s e t t l e m e n t s  of t h e  Americans who a r e  s c a t t e r e d  
th roughou t  Texas . . . . ( D e f .  Ex. 23, at  283) 

The s t a t e m e n t  is s u b s t a n t i a t e d  by numerous r e f e r e n c e s  i n  the  record t o  

t h e  p r e s e n c e  of t h e s e  and o t h e r  I n d i a n s  i n  a wide a r e a  of east Texas 

s u r r o u n d i n g  Nacogdoches and i n c l u d i n g  most of t h e  a r e a  which had been 

t h e  home of t h e  H a s i n a i  Caddo. 

The w h i t e  p o p u l a t i o n  of e a s t  Texas i n c r e a s e d  s u b s t a n t i a l l y  d u r i n g  

t h e  e a r l y  1 9 t h  c e n t u r y  as s e t t l e r s  mig ra t ed  t o  Texas from t h e  Uni ted  

S t a t e s  u n t i l  t h e  Mexican Government out lawed f u r t h e r  immigra t ion  i n  1830. 

I n  1806, t h e  town of Nacogdoches had 500 w h i t e  i n h a b i t a n t s .  I n  1834, 

Texas ,  east  of t h e  Brazos  R ive r ,had  a  w h i t e  p o p u l a t i o n  of approx ima te ly  

10 ,600 p e r s o n s  of which 3,500 were  a t  Nacogdoches and 2,500 were a t  San 

August ine .  

During these y e a r s ,  c i v i l  s t r i f e  was a lmost  continuous i n  Texas. 

From 1810 to  1 8 2 3  Mexico was engaged i n  a war of independence  from S p a i n .  

Anglo se t t le rs  i n  Texas s u p p o r t e d  independence  and fought  t h e  Spanish 

i n  Texas d u r i n g  t h i s  t i m e .  Later  i n  the 1830's t h e  Texas War for Indepen- 

dence  from Xexico took place c u l m i n a t i n g  i n  Texas independence i n  1836. 

I n d i a n  s u p p o r t  was sough t  by t h e  v a r i o u s  f a c t i o n s  during these wars  

b u t ,  e x c e p t  f o r  l i m i t e d  i n s t a n c e s  s u c h  as  t h e  involvement of the Cherokee 

and o t h e r  mig ran t  t r i b e s  i n  t h e  F redon ian  R e b e l l i o n  of  1826-27, t h e  

I n d i a n s  a p p a r e n t l y  m a i n t a i n e d  n e u t r a l i t y  d u r i n g  these c o n f l i c t s .  

60. The Caddo During t h e  Years of the  Texas Repub l i c :  1836-1845. 

I n  1836,  most of t h e  L o u i s i a n a  Caddo m i g r a t e d  t o  Texas,  a l t h o u g h  sane 
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a p p a r e n t l y  remained n e a r  Caddo Lake u n t i l  about  1840 when t h e s e  t o o  

went t o  Texas. A f t e r  t h i s  removal t o  Texas, t h e  t h r e e  former Caddo 

c o n f e d e r a c i e s  became merged i n t o  one group.  

With Texas independence,  the w h i t e s  i n  Texas immediately tu rned  

t h e i r  a t t e n t i o n  t o  t h e i r  I n d i a n  problems. Tension between t h e  I n d i a n s  

and w h i t e s  was h igh  f o r  s e v e r a l  r e a s o n s .  Mexicans were t r y i n g  t o  i n c i t e  

t h e  I n d i a n s  i n  Texas i n  a n  a t t empt  t o  over throw t h e  new Texas Government. 

A t  t h e  same time t h e  u s u a l  c o n f l i c t s  between s e t t l e r s  and I n d i a n s  were 

caus ing  a g r e a t  d e a l  of s p o r a d i c  v i o l e n c e .  I n d i a n  r a i d s  upon set t le-  

ments were common by 1837. The Caddo j o i n e d  w i t h  s e v e r a l  of t h e  migran t  

t r i b e s  a s  w e l l  a s  w i t h  t h e  Wichi ta  t r i b e s  and roamed w e l l  west  of t h e  

Brazos River a t t a c k i n g  w h i t e  s e t t l e m e n t s .  I n  1838 Texas began a con- 

c e r t e d  program t o  e x t e r m i n a t e  o r  d r i v e  t h e  I n d i a n s ,  i n c l u d i n g  t h e  Caddo, o u t  

of east  Tecas. A large number of Caddo were f o r c e d  back i n t o  L o u i s i a n a  

by a Texas m i l i t a r y  c o n t i n g e n t  a t  t h i s  t ime.  

For t h e  nex t  s e v e r a l  y e a r s ,  t h e  Caddos were d i s p e r s e d .  Some were 

r e p o r t e d  i n  Arkansas and Texas,  o t h e r s  i n  Oklahoma. T r a d i t i o n a l  a c c o u n t s  

i n d i c a t e  t h a t  p a r t  of t h e  Caddo went t o  Cross Timbers,  then  t o  Mexico, 

and f i n a l l y  r e t u r n e d  t o  Cross  Timbers. 

After 1839 t h e r e  a re  no r e f e r e n c e s  showing t h e  Caddo i n  the claimed 

a r e a  of e a s t  Texas.  The last  Caddo v i l l a g e s  i n  e a s t  Texas were t h e  

Ha ina i  v i l l a g e  i n  t h e  southwest  c o r n e r  of Rusk County nea r  New Salem 

and a v i l l a g e  a t  Nacogdoches. The H a i n a i  v i l l a g e  was abandoned sometime 

between 1836 and 1839 and the v i l l a g e  a t  Nacogdoches was abandoned i n  1839. 
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On September 29, 1843, a t  Bi rd ' s  For t  on t h e  T r i n i t y  River,  and on 

October 9 ,  1844, a t  Tehuacana Creek, t h e  Republic of Texas and s e v e r a l  

Texas t r i b e s ,  inc lud ing  t h e  Caddo, en te red  t r e a t i e s  of peace and f r i end -  

sh ip .  These t r e a t i e s  and t h e  proceedings a t  t he  second of the t r e a t i e s ,  

demonstrate t h a t  t he  Republic of Texas and t he  Ind ians  both understood 

t h a t  the Ind ians  no longer  had r i g h t s  of ownership o r  occupancy t o  l ands  

e a s t  of t h e  l i n e  of t r a d i n g  houses t o  be e s t ab l i shed  from Red River sou th  

along t h e  Cross Timbers then  west of Austin and San Antonio t o  t h e  Ria 

Grande River, nor were they  allowed even t o  c r o s s  t h e  l i n e  without 

permission from t h e  Texas a u t h o r i t i e s .  See P1. Ex. T-123, a t  241-46; 

PI .  Ex. T-124, a t  103-19. 

By t h e  time t h a t  Texas was annexed t o  t he  United S t a t e s  i n  1845 t he  

Caddo were congregated on t h e  Brazos River a long with  t h e  Wichita and 

o the r  t r i b e s .  They never re tu rned  t o  e a s t  Texas. 

61. 1846 Trea ty  Between t h e  United S t a t e s  and Texas Ind ians .  On 

May 15, 1846, t h e  United S t a t e s  concluded a  genera l  peace t r e a t y  wi th  

s eve ra l  Texas Ind ian  tribes, inc lud ing  t h e  Caddo, Wichita,  Comanche, 

Kichai ,  and Tonkawa, a t  Council Springs near  t he  Brazos River.  Set? 9 

S t a t .  844. Under t h e  t r e a t y  terms, i t  was agreed t h a t  t h e  t r i b e s  would 

t h e r e a f t e r  acknowledge themselves t o  be under t he  p ro t ec t i on  of t h e  

United S t a t e s ,  and t h a t  t h e  United S t a t e s  would have t h e  s o l e  and exclu- 

s i v e  r i g h t  t o  r e g u l a t e  t r a d e  and i n t e r cou r se  with  them. The t r e a t y  

made no land  ce s s ions  and granted no r e se rva t i ons .  
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62. F ina l  Departure of t h e  Caddo and Other T r ibes  from Texas. On 

February 6,  1854, t h e  Texas S t a t e  Leg i s l a tu re  enacted a law providing 

f o r  r e se rva t ions  f o r  t h e  Texas Ind ians  on s t a t e  pub l i c  lands  and au thor iz -  

ing  t h e  United S t a t e s  t o  s e l e c t  and survey twelve leagues  of land f o r  

these  r e se rva t ions .  A s  soon as t h e  land w a s  surveyed and marked, t h e  

Federal  Government was t o  s e t t l e  thereon the  Texas Ind ians  and t o  have 

con t ro l  of them and e s t a b l i s h  such agencies  and m i l i t a r y  p o s t s  a s  were 

necessary. The a c t  a l s o  provided f o r  r eve r s ion  of t h e  l ands  t o  t h e  

S t a t e  of Texas when no longer  used f o r  Indians.  I n  1854 and 1855 t h e  

Federal  Government s e l e c t e d  and surveyed two r e s e r v a t i o n  s i t e s  on t h e  

Brazos River above Waco. Congress appropr ia ted  funds f o r  surveying these  

r e se rva t ions  and s e t t l i n g  t h e  Indians thereon. See 1 0  S t a t .  315, 331 

(1854). On one, Royce Area 512, a number of southern Comanche were 

s e t t l e d .  On t he  o t h e r ,  Royce Area 513, c o n s i s t i n g  of 37,152 a c r e s ,  

s eve ra l  t r i b e s  were s e t t l e d ,  inc lud ing  t h e  Caddo, Waco, Towakoni, Kichai ,  

and Tonkawa. The Commissioner of Indian A f f a i r s  appointed Robert S. 

Neighbors t o  t he  post of Supervis ing Agent over t he  two r e s e r v a t i o n s  

which were c a l l e d  the Brazos r e se rves .  

With t he  establ ishment  of these  r e se rva t ions ,  t h e  h o s t i l i t y  of  t h e  

f r o n t i e r  c i t i z e n s  t o  t h e  Ind ians  grew more i n t ense .  I n  e a r l y  1859, 

Neighbors recommended t o  t h e  Commissioner of Indian A f f a i r s  t h a t  a l l  of 

t he  Texas Indians be removed no r th  of t he  Red River t o  prevent  a massacre 

of t he  Indians by the  white  s e t t l e r s .  On March 31, 1859, t h e  Comis s ione r  
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of Indian A f f a i r s  ordered t h e  r e loca t ion  of t he  Texas Indians i n  t h e  

Indian Te r r i t o ry .  In  May white s e t t l e r s  a t tacked the  Brazos Reservation, 

bu t  a small f o r c e  of Federal  t roops  intervened t o  p ro t ec t  t h e  Indians.  

Neighbors then c a l l e d  a counci l  meeting a t  Fort  Arbuckle i n  July 1859 

which was at tended by c h i e f s  and headmen of t he  s eve ra l  t r i b e s  involved. 

It was decided a t  the counci l  t h a t  immediate removal from Texas was 

e s s e n t i a l  t o  insure  t he  s a f e t y  of the  Indians.  Shor t ly  t h e r e a f t e r  

Neighbors l ed  approximately 1,500 Indians,  including between 250 and 300 

Caddo, on a forced march t o  t he  Washita River i n  Oklahoma. When Neighbors 

later re turned t o  Texas he was murdered, apparent ly  by angry white  

s e t t l e r s .  This removal marked t h e  end of Caddo, Wichita, and Tonkawa 

presence i n  Texas. With t h e  removal of t he  Indians,  t h e  lands  upon which 

the  r e se rva t ions  were loca ted  rever ted  t o  the S t a t e  of Texas. 

63. The Oklahoma Reservation. In  1855, t he  United S t a t e s  had 

en te red  i n t o  an agreement wi th  t he  Choctaw and Chickasaw Nations i n  which 

these  Indians leased t o  t he  Federal  Government a  l a r g e  a r ea  t o  be used 

f o r  permanent r e loca t ion  and se t t l ement  of o ther  Indian t r i b e s .  It was 

on a por t ion  of t h i s  l and ,  cons i s t i ng  of 743,257.19 a c r e s  and known as 

the Wichita Reservat ion,  t h a t  t h e  Caddo and t h e  several o the r  Texas t r i b e s  

were s e t t l e d  i n  1859. By t he  Treaty of Apr i l  28, 1866, 14 S t a t .  769, 

t h e  Choctaw and Chickasaw ceded t o  t h e  United S t a t e s  a l l  t h e i r  r i g h t ,  

t i t l e ,  and i n t e r e s t  i n  t h i s  "leased d i s t r i c t  ." 
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With t h e  c l o s e  of t h e  C i v i l  War, e f f o r t s  were made t o  t u r n  t h i s  area 

i n t o  a r e se rva t ion  f o r  t h e  Texas Indians.  On October 19, 1872, an  agrce- 

ment was concluded between the  Wichita, Caddo, and o t h e r  t r i b e s  and t h e  

Comnissioner of Indian Af fa i r s .  By t h e  terms of t h e  agreement t h e  Wichita 

Reeervation was set a s i d e  a s  a permanent home f o r  t h e  Texas Ind ians ,  i n  

exchange f o r  which the  t r i b e s  ceded t o  t h e  Government a l l  of t h e i r  r i g h t ,  

t i t l e ,  and i n t e r e s t  t o  any land8 i n  Texas, Louis iana,  t h e  Ind ian  T e r t i t o r y ,  

o r  elsewhere i n  t he  United S t a t e s .  Although t h e  Commissioner s t rong ly  

urged r a t i f i c a t i o n  of t h i s  agreement, no a c t i o n  was ever  taken by Congress 

upon h i s  recommendation. The Ind ians ,  however, continued t o  occupy t h e  

Wichita Reservation. 

On June 4 ,  1891, t h e  United S t a t e s  and the  "Wichita and A f f i l i a t e d  

Bands of Indians,"  inc lud ing  the  Caddo, concluded an  agreement under 

which the  Ind ians  re l inquished  whatever r i g h t s  they  may have had i n  t h e  

Wichita Reservation i n  r e t u r n  f o r  t he  United S t a t e s  a l l o t t i n g  t o  each 

Indian 160 a c r e s  ou t  of t h e  Wichita Reservation. The 1891 Agreement was 

r a t i f i e d  by t h e  Ind ian  Appropriat ion Act of March 2,  1895, 28 S t a t .  876. 

In  p r i o r  proceedings under t h i s  docket t he  Commission found t h a t  by 

t h e  Act of March 2, 1895, supra,  which r a t i f i e d  t h e  agreement of June 4, 

1891, t h e  United S t a t e s  ves ted  t i t l e  t o  t h e  Wichita Reservat ion i n  t h e  

Wichita, Caddo, and o t h e r  a f f i l i a t e d  bands r e s i d i n g  t h e r e ,  t h a t  s a i d  g ran t  

confirmed the  possession of t he  Caddos of a po r t i on  of t h e  r e s e r v a t i o n  

s i n c e  1859, when they were placed t h e r e  by t h e  United S t a t e s  i n  s u b s t i t u t i o n  
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for their reservation lands in Texas, from which they were removed by 

agreement with the United States, and that Caddo possession of an interest 

in the Wichita Reservation was in satisfaction of an obligation of the 

United States under the Treaty of 1846. See 19 Ind. C1. Corn. 385, and 

accompanying order dated August 30, 1968. 

CONCLUSIONS OF LAW 

1. The Indian Claims Commission does not have jurisdiction t o  hear 

and adjudicate the claims of the three intervening parties herein. The 

limitations, set forth in Section 12 of the Indian Claims Commission Act ,  

50 Stat. 1049, 1052 (1946), on the presentation of claims before the 

Commission foreclose jurisdiction by the Commission over said claims. 

Accordingly, the Commission's prior orders under this docket granting 

intervention hereunder to said parties should be vacated, their motions 

to intervene denied, and their complaints in intervention dismissed. 

2 .  The predecessors of the plaintiffs under this docket did not 

possess aboriginal title to the areas claimed in Counts I1 and IV of 

their amended complaint, filed January 6, 1970, at those times when 

United States sovereignty attached to said areas. Therefore, the claim8 

of the plaintiffs against the United States for compensation for the 

taking of said lands are without merit. 

3. The plaintiffs have no cornpensable claim against the United 

States arising out of their allegations of recognized title to Royce 

Areas 512 and 513 in Texas. 
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4. Accordingly, the plaintiffs' claims under Counts I1 and IV of 

m i d  amended complaint should be dismissed. 


