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BEFORE THE INDIAN CLAIMS COMMISSION 

OTTAWA-CHIPPEWA TRIBE OF 1 
MICHIGAN, 

1 
Plaintiff, 1 

1 
v. ) DocketNo. 364 

1 
THE UNITED STATES OF AMERICA, 1 

) 
Defendant. ) 

UPON CONSIDERATION of (1) the exceptions to the General Accounting 
Office Report of March 21, 1952, filed herein, ( 2 )  of the defendant's 
response to said exceptions, (3) of the plaintiff's motion for summary 
determination, (4) the defendant's motion to strike the same, (5) the 
defendant's motion to dismiss and for entry of f i n a l  Judgment and (6)  
defendant's motion for summary judgment, and of the entire record, the 
Commtssion ORDERS as follows, for the reasons and upon the terms and 
conditions stated in the accompanying opinion: 

DEFENDANT'S MOTION FOR SUMMARY JUDGMENT 
AND MOTION TO DISMISS AND FOR ENTRY OF FINAL JUDGMENT 

1. The first and fifth claims of the plaintiff's petition herein 
are dismissed. 

2 .  P a r t i a l  summary judgment is granted in favor of defendant ruling 
out interest on any deficiencies which may be discovered in defendant's 
payments under any part of the Treaty of July 31, 1855, 11 Stat. 621, 
except clause Fourth of Article 2. 

3. The   om mission's ruling on dismissal of the third claim is re- 
served until the close of the record. 

4. Except as above indicated, the aforesaid two motions are denied. 

5. The plaintiff will indicate in its pretrial statement whether 
or not it intends to proceed on the third and fourth claims in its 
petition and whether it desires a t r i a l  on the issue of fraud in procure- 
ment of the release clause in the 1855 Treaty or will submit the issue 
for immediate decisi~n on the basis of documentary evidence. 
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I1 
EXCEPTIONS AND RESPONSE 

1. E x c e p t i o n s  1, 3, and 4 are d i smi s sed .  

2 .  P a r t  (b) of Exception 2 is  dismissed. The plaintiff will 
i n d i c a t e  i n  i ts  p r e t r i a l  s t a t e m e n t  whether i t  i n t e n d s  to  pur sue  p a r t s  
( a )  and (c) of Exception 2 ,  and if s o ,  t o  disclose i n  g e n e r a l  terms 
the  e v i d e n c e  i t  i n t e n d s  t o  r e l y  upon. 

3. E x c e p t i o n  5 i s  s u s t a i n e d  on  t h e  te rms  s t a t e d  i n  t h e  accompany- 
i n g  o p i n i o n .  

111 
DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S MOTION 

FOR SUMMARY DETERMINATION 

The s a i d  mo t ion  is  d e n i e d .  

IV 
PLAINT IFF'  S MOTION FOR SUMMARY DETERMINATION 

I. The i t e m  of $3,000 f o r  s u r v e y i n g  and locating respective l o t s  
noted on page 94 and e l s e w h e r e  i n  t h e  Genera l  Accounting O f f i c e  r e p o r t  
of March 2 1 ,  1952, is d i s a l l o w e d ;  b u t  summary judgment f o r  r e s t i t u t i o n  
w i l l  n o t  be e n t e r e d  a g a i n s t  d e f e n d a n t  pending f u t u r e  d e t e r m i n a t i o n  of 
w h e t h e r  t h e r e  was a compensa t ing  overpayment in terms of c o i n  under  
A r t i c l e  2 ,  F o u r t h ,  of t h e  1855 Treaty .  

2 .  The p l a i n t i f f  will e x p l a i n  i n  i t s  p r e t r i a l  s t a t e m e n t  how i t  
p roposes  t o  show damages from the d i s t r i b u t i o n  under  Art ic le  2 ,  F i f t h ,  
of t h e  1855 T r e a t y ,  of $2,000 to t h e  O t t a w a s  of Grand River,  i n  1859,  
i n  the  form of p r o v i s i o n  ins tead  of cash;  and f n  d e f a u l t  of a s n t i a -  
f a c t o r y  e x p l a n a t i o n ,  p a r a g r a p h  2 of t h e  Motion f o r  Summary D e t e r m i n a t i o n  
w i l l  s t a n d  d e n i e d .  

3 .  P a r a g r a p h s  3, 4 ,  6 ,  7 ,  8, and 9 of t h e  Motion f o r  Summary 
D e t e r m i n a t i o n  are d e n i e d .  

4 .  Ruling on  paragraph 5 of t h e  Motion for Summary D e t e r m i n a t i o n  
is r e s e r v e d  u n t i l  the c l o s e  of t h e  r e c o r d .  

v 
PRETRIAL CONFERENCE 

Pretrial c o n f e r e n c e  s h a l l  be h e l d  on A p r i l  8, 1975, at 10:CO a.m. ,  

In the hearing roo3 of the Comisslon. 
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The h e a r i n g  w i l l  be held under Rule 2 2 ( e )  of t h e  Genera l  Ru les  of  
Procedure  and t h e  p r e t r i a l  i n s t r u c t i o n s  c o n t a i n e d  i n  t h e  Commission's 
Genera l  P o l i c y  Sta tement  0101, e f f e c t i v e  on J u l y  1 5 ,  1968. A t  t h e  
h e a r i n g  a l l  m a t t e r s  w i l l  be c o n s i d e r e d  which would s i m p l i f y  t h e  i s s u e s  
and e x p e d i t e  t h e  t r i a l  and u l t i m a t e  d i s p o s i t i o n  of t h e  case. 

The p r e t r i a l  s t a t e m e n t s  of  t h e  p a r t i e s  s h a l l  b e  f i l e d  w i t h  t h e  
Commission and se rved  upon opposing c o u n s e l  a t  l e a s t  20  days  b e f o r e  t h e  
p r e t r i a l  confe rence .  

The same d a t e ,  20 days  b e f o r e  t h e  confe rence ,  i s  hereby f i x e d  a s  
the l a s t  day  on w h i c h  e i t h e r  p a r t y  may f i l e  documentary ev idence  w i t h  
t h e  c l e r k  and s e r v e  c o p i e s  on t h e  opposing p a r t y ,  i n  accordance  w i t h  
rule 2 3  ( e )  , s u b d i v i s i o n s  (2)  t h rough  (6) .  C o u n t e r v a i l i n g  and r e b u t t a l  
ev idence  s h a l l  be f i l e d  and s e r v e d  a t  o r  b e f o r e  t h e  confe rence .  

Each p a r t y  s h a l l  be r e p r e s e n t e d  a t  t h e  confe rence  by t h e  a t t o r n e y  
who e x p e c t s  t o  conduct  t h e  a c t u a l  t r i a l ,  which a t t o r n e y  s h a l l  b e  
accompanied by t h e  p a r t y ' s  a c c o u n t a n t .  The s a i d  a t t o r n e y  s h o u l d  f a m i l i a r -  
i z e  h imsel f  w i t h  t h e   omm mission's p r e t r i a l  r u l e s  and i n s t r u c t i o n s  and 
come with f u l l  a u t h o r i t y  t o  admit  and s t i p u l a t e  und i spu ted  f a c t s  and t o  
waive  r equ i remen t s  f o r  fo rma l  proof of  documents, t o  d i s c u s s  p o s s i b i l i t i e s  
of s e t t l e m e n t ,  t o  f u r n i s h  names and a d d r e s s e s  of  w i t n e s s e s  and the  n a t u r e  
of t h e i r  t e s t imony ,  and t o  d i s c u s s  p o i n t s  of l a w .  

T h e  par t ies  s h a l l  c o n s i d e r  whether  a l l  o r  p a r t  of t h i s  c a s e  can  be 
submi t t ed  on t h e  ba s i s  of documentary ev idence  w i t h o u t  a fo rma l  t r i a l ,  
and i f  such  procedure  a p p e a r s  f e a s i b l e ,  s h a l l  s u g g e s t  a s c h e d u l e  f o r  
submiss ion  of proposed f i n d i n g s  of f a c t  and b r i e f s .  

Dated a t  Washington, D. C . ,  this 27th  day  of LTanuarv, 1975 

w. Vance, Commissioner 
- 

c e ,  Commissioner 

Brant  l e y  i s s i o n e r  


