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OSUIER ALLOUIHC 1Rf;WBLXSEMElIT OF ATTOR3EYS' EXPENSES 

HAVIE CONS'IDERED the application for  reiaburuaacnt of at  toraeyr ' 
expenaea filed on August 6. 1974, by Patrick 8. k'intston, of the firm of 
Keith, Wfn~ton 6 Repsold: the defendant's response thereto. filed on 
October 1, 1974; the attorneys' employment apreemnta: and the record in i t 8  
ent irety;  the Coswisslon finds that: 

1 Award. On Apri l  12. 1973. puruuant t o  an approved compromime 
settlement avement between the parties herefn, the C o ~ ~ ~ i m ~ i o u  entered A 
final award of $lS550,000.00 to the p l a i n t i f f ,  30 Iod. C1. Coat. 129. By 
Act of C o a g r e ~  of July 1, 1973, 87 Stat. 99, funds were appropriated t o  
utirrfy the award. 

2. Application. Ou Auguat 6 ,  1974, Patrick 8. Winaston, of t h e  law 
firr of Kaith, Viaaton & Repsald, f i l e d  an application far reimburramnt af 
axpenre8 which were Incurred in the prosecution of t h i 8  claim 
before the Canrslssion. The application was supplemented by voucher. 
and other data i n  further explanation and support of thia clalm. 
Lyle Keith i. now d e e u ~ e d .  and the law firm of Keith, Winaton 6 Repaold hu 
been d isrrolved . 

The C w l i t r  Tribe of h d i s n s  wae also  represented i n  thia matter by 
Abe Y. Ve imkodt  and 1.5. We'Ei~~brodt~ A separate petition for rcimburameat 
was filed v i t h  respect t o  u p c n ~ e s  paid by these attorneys in thia c u c ;  
.rrd the Cogiarion issued an order dated July 17, 1974, 34 fad, C1. Cmm~. 261, 
pcaviding thut them attorneys be rebbursed the rw of $10,~01.37. 

3. Attormeya' Contracts. Ih. cmtract under which plaintiff's c1.h 
wrr pruaecuted to 8 f i ~ l  ward m a  designated as SJabo1 14-20-0500, b. 
2347, dated July 10, 1965, mtcrd into by the Cwlitr hib. vith attomeyu 
Lyle Kdth  md Patrick E, Winston of Spokane, Wuabi~ton, and IS. Wdssbrodt 
rad Abe W, U d s n b a d t  of Washington, DX, Thia contract vllr approved on 
July 20. 1965. for a tern of 10 years b.g.lnoing 3- 1. 196% 
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The a t t o r n e y s '  c o n t r a c t  p rov ides  for reimbursement of a c t u a l  expenses 
i n c u r r e d  by t h e  a t t o r n e y s  i n  p r o s e c u t i o n  of t h e  claim, such reimbursement 
t o  be made from the amount of any recovery made i n  t h i s  claim. 

4. N o t i f i c a t i o n .  By let ters dated August 7 ,  1974, t h e  Commission 
n o t i f i e d  t h e  i n t e r e s t e d  p a r t i e s  of the a p p l i c a t i o n  f o r  reimbursement o f  
expenses. ?he p l a i n t i f f  has n o t  responded t o  t h i s  n o t i c e .  The Department 
of J u s t i c e  d i d  n o t  t a k e  a p o s i t i o n  r e g a r d i n g  t h e  amount of expenses ,  b u t  
i n  response  t o  t h e  Commission n o t i f i c a t i o n ,  t r a n s m i t t e d  correspondence 
d a t e d  September 23, 1974 ,  from t h e  Assoc ia te  S o l i c i t o r ,  Bureau of Ind ian  
Affairs, Department of t h e  Icterior i n c l u d i n g  a memorandum t o  the S o l i c i t o r  
from the  Bureau of Indian A f f a i r s .  I n  t h e  memorandum da ted  September 6 ,  1974,  
t h e  S o l i c i t o r  was informed that t h e  i tems f o r  which re ixbursement  is  sought  
are generally suppor ted by r e c e t p t s ,  invo ices  and itemized s t a t e m e n t s .  
However, i t  was R ~ S C  no ted  t h a t  c e r t a i n  minor items under t h e  heading "other 
Expenses" i n c l u d e  e n t e r t a i n m e n t  expenses which were of  a p e r s o n a l  n a t u r e  
and not  incur red  i n  t h e  p r o s e c u t i o n  of t h e  t r i b a l  claim. 

5. Explanat ion of Expenses. The p e t i t i o n  submi t t ed  on August 6 ,  1974 ,  
inc luded  a c la im for e x p e n d i t u r e s  made i n  t h e  t o t a l  amount of $17,170.22, 
which i n c l u d e s  t h e  fo l lowing  groups of expend i tu res :  

A.  Compensation and Expcnszs of  Experts $15,032.32 
B. Travel  Expenses of At to rneys  1,850.95 
C. Pho todup l ica t ion  28.30 
D. Long Dis tance  Telephone and Telegraph 258.65 

T o t a l :  $17,170.22 

The claimed expenses are suppor ted  by s t a t e m e n t s ,  vouchers ,  cance led  
checks, r e c e i p t e d  b i l l s ,  o r  s i m i l a r  evidence.  

6.  Determinat ion of Expendi tures .  The a f o r e s a i d  a t t o r n e y s '  c o n t r a c t  
w i t h  t h e  p l a i n t i f f  and S e c t i o n  15 of t h e  Ind ian  Claims Commission Act o f  
August 13,  1946,  60 S t a t .  1049,  p rov ide  f o r  t h e  reimbursement of a t t o r n e y s  
i n  t h i s  ma t te r  f o r  a c t u a l  and reasonab le  expenses i n c u r r e d  i n  the p r o s e c u t i o n  
d t h i s  c la im.  A f t e r  examinat ion  of t h e  s u p p o r t i n g  evidence and t h e  e n t i r e  
r e c o r d  concerning t h e  a c t u a l  e x p e n d i t u r e s  made by t h e  a t t o r n e y s  d u r i n g  t h e  
course  of t h e  p r e s e n t  l i t i g a t i o n ,  t h e  Commission concludes  that t h e  items 
of expense should  b e  accepted a c c o r d i n g  t o  the i t e m i z a t i o n  s e t  f o r t h  i n  the 
p e t i t i o n  f o r  r e i m b u r s m e n t  of expenses i n  t h i s  docke t ,  w i t h  t h e  e x c e p t i o n  
of t h e  fo l lowing  items: 

Year - -- 'Joucher I t e m  - Amount Disallowed 

1965 3 7 E n t e r t a i n n e n t  expenses.  
Enter ta inment  of Witnesses 
is no t  a p roper  charge a g a i n s t  
t h e  ~ribe's funds 

Telephone and t e legraph  
expenses, error i n  a d d i t i o n  

T o t a l :  
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7. Conclusion. A f t e r  deduct ing the  r e j e c t e d  expenses of $53.63 from 
t h e  t o t a l  of $17,170.22, t h e  amount claimed h e r e i n ,  w e  conclude that t h e  8t.m 

of $17,116.59 is  reasonab le  and proper  f o r  reimbursement. 

IT IS  THEREFORE ORDERED t h a t  o u t  of t h e  funds appropr ia ted  t o  pay t h e  
f i n a l  award e n t e r e d  h e r e i n  on A p r i l  1 2 ,  1973, i n  f avor  of the Cowlitz Tribe 
o f  Ind ians ,  t h e r e  s h a l l  be d i sbursed  t o  Patrick H. Winston t h e  sum of 
$17,116.59 ls payment i n  f u l l  of the expenses incurred by Lyle Keith  and 
Patr ick  H. Winston, of the  law f i r m  of Kei th ,  Winston 6 Repaold, i n  t h e  
p r o s e c u t i o n  of t h i s  claim. This sum is t o  be d i s t r i b u t e d  by Mr. Winston 
t o  a l l  p a r t i e s  e n t i t l e d  t o  share i n  t h i s  reimbursement. 

Dated a t  Washington, D. C . ,  t h i s  7 t h  day of February 1975. 

John T. Vatrce, Commissioner A 

Margaret A. Pierce, Commissioner 


