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BEFORE THE INDIAN CLAIMS COMMISSION 

MINNESOTA CHIPPEWA TRIBE, e t  al., ) 
1 

P l a i n t i f f s ,  1 
1 

v . 1 Docket No. 1 8 4  
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

ORDER RULING ON LEGAL ISSUES AFFECTING OFFSETS 

UPON CONSIDERATION of t h e  p l a i n t i f f s '  motion f o r  r u l i n g s  concerning 
the d e f e n d a n t ' s  demand f o r  o f f s e t s ,  inc lud ing  paymenfs on t h e  claim and 
g r a t u i t f e s ,  of August 1 2 ,  1971, t k d e f e n d a n t ' s  response  of November 5 ,  
1971, and t h e  p l a i n t i f f s '  r e p l y  of November 17,  1971, and f o r  t h e  
reasons  set f o r t h  i n  t h e  accompanying opinion,  t h e  C o m i s s i o n  concludes 
aa a matter of  law t h a t :  

The r e s e r v a t i o n s  set aside by A r t i c l e  2 of t he  Treaty  
of September 30, 1854, 10 S t a t .  1109, were p a r t  o f  the 
c o n s i d e r a t i o n  f o r  t h e  l ands  ceded and may be o f f s e t  as 
payments on t h e  claim. 

The proper  measure of t h e  offsets for  the r e s e r v a t i o n s  Is 
t h e i r  f a i r  market value on January 10,  1855. 

The withho ld ing  from s a l e  of Royce Area 342,  c o n s i s t i n g  
of 11,303.05 a c r e s ,  i n  1863 fo r  t h e  purpose of e n l a r g i n g  
t h e  Red Cliff Ind ian  Reservat ion,  and the conf i rmat ion  
of t h a t  enlargement by J o i n t  Resolut ion No. 16 of  Congreee 
of February 20,  1895, 28 S t a t .  970, was n o t  a part of 
the c o n s i d e r a t i o n  f o r  t h e  lands ceded, and t h e r e f o r e  wee 
n o t  a payment on the claim. 

The defendant  is  n o t  e n t i t l e d  t o  credi t  as a payment 
on t h e  claim f o r  any expenditure under A r t f c l e  3 of the 
Trea ty  of September 30, 1854, supra. 

The defendant  is e n t i t l e d  t o  c r e d i t ,  as  payments on t h e  
c la im f d r  t h o s e  disbursements  which were made i n  
f u l f i l l m e n t  of the express o b l l g a t i o n a  under A r t i c l e  4 
of t h e  Trea ty  of September 30, 1854, supra. 
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6. So much of t h e  expenditures  under A r t i c l e  5 of t h e  
T r u t y  of September 30, 1854, supra, as exceed t h e  
obl iga t ion  remaining on January 10, 1855, t h e  d a t e  of 
r a t i f i c a t i o n ,  under Item 3 and 4, A r t i c l e  2 ,  of the 
Treaty of Ju ly  29, 1837, 7 S ta t .  536, and A r t i c l e  IV 
of the Treaty of October 4 ,  1842, 7 S ta t .  591, were 
p a r t  of t he  considerat ion fo r  t he  cession under the  
1854 Treaty, and they may be o f f s e t  as payments on 
the  claim. 

7. The nature of t h e  claim and the  en t i re  course of 
dea l ings  and accounts between the United States and 
the  p l a i n t i f f 8  do not i n  good conscience preclude 
considering the  set-off  of gra tu i tous  expenditures 
aga ins t  the  award. 

I T  IS ORDERED t ha t  t h i s  case be set fo r  t r i a l  on o f f s e t s .  

Dated a t  Washington, D. C.,  t h i s  13th day of February, 1975 

srgaret@ pierce ,  ~ o m t s s i o n e r  
A 


