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BEE'OEtE THE INDIAN CLAIMS COMMISSION 

PRAIRIE BAND OF THE POTAWATOMI 1 
TRIBE OF INDIANS, et a l . ,  ) Docket No. 15-M 

1 
P l a i n t i f f ,  ) (Consolidated wi th  

) Docket Nos. 1 4 6 a n d  29-K) 
v. 1 

1 
THE UNITED STATES OF AMERICA, ) 

1 
Defendant .  1 

ORDER ALLOWING EXPENSES I N C L W D  BY ATTORNEYS FOR THE 
PRAIRIE BAND OF POTAWATOMI TRIBE OF INDIANS 

HAVING CONSIDERED the  a p p l i c a t i o n  f o r  reimbursment of a t t o r n e y s '  
expenses  f i l e d  on J u n e  10, 1974 ,  by Robert  Stone Johnson,  a t t o r n e y  of 
r eco rd  on beha l f  of a l l  the a t t o r n e y s  having an interest i n  reimbursement 
of t h e  expenses  advanced in t h e  p r o s e c u t i o n  of t h i s  c l a im;  the expense 
s c h e d u l e s ,  vouchers, and o t h e r  s u p p o r t i n g  documentat ion;  t h e  r e sponse  
t o  said application f i l e d  on August 5 ,  1974 ,  by the  United Sta tes  
Department of J u s t i c e ;  and t h e  c o n t r a c t s  under which counse l  p rosecu ted  
this c l a i m ,  the Commission f i n d s  as fo l lows :  

1. Award. On A p r i l  19,  1974,  t h e  Commission e n t e r e d  a f i n a l  award 
in  f a v o r  of  the p l a i n t i f f  t r i b e  ( P r a i r i e  Band) and t h e  other p l a i n t i f f s  
i n  this c o n s o l i d a t e d  case i n  t h e  amount of $2,296,870.70 "on beha l f  of t h e  
Potawatomi T r i b e  o r  Nation."  (34 Ind.  C1. Comm. 1). Funds t o  s a t i s f y  
t h e  award were a p p r o p r i a t e d  by P.L. 93-554, approved December 27,  1974. 

2. A t to rneys '  C o n t r a c t s .  The f i r s t  c o n t r a c t  of r e c o r d  No. I-l- ind. 
18372, d a t e d  October 2 2 ,  1947,  was en te red  i n t o  by t h e  p l a i n t i f f  tribe 
w i t h  t h e  law firm of S tone ,  McClure, Webb, Johnson and Oman. This firm 
was d i s s o l v e d  on November 1 5 ,  1947,  w i th  At torney Robert  S tone  c o n t i n u i n g  
t o  r e p r e s e n t  t h e  P r a i r i e  Band. The a s s o c i a t i o n  of At to rney  0. R.  McCuire 
w i t h  Robert  S tone  was approved on January  19 ,  1948. Through a series of 
assignments beginning i n  1953 and duly approved by t h e  Department of t h e  
I n t e r i o r ,  various percen tage  i n t e r e s t s  i n  t h e  c o n t r a c t  were retained by 
0. R. McCuire, Robert  S tone ,  Robert  S. Johnson and B e r y l  S .  Johnson.  No 
i n t e r e s t  i n  f e e  o r  r e imbursab le  expenses  was r e t a i n e d  by Attorneys McClure, 
Webb, and Oman. 
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Conttact lo. 18312 vas superadd by cumtract S-1 14-2092200, 
No. 1856, dated December 12, 196L. bahreen the Prairie Band plaintiff 
and Robert Stme Johaaoa and Beryl R. Johnson. This cootract, approved 
oa D . c o r  29, 1964, was extended for r period of tan 942- beghiag 
an December 29, 1968. Contract No. 1856 provides that claims counsel 
sbll be allwed and rthbursed for actus1 expenses incurred by them ar 
may be fixed by the court, tribunal or Commission. 

The record discloses that, subsequanc to the execution of the afore- 
said contract. and am~ignmcnts, Robert Stone and 0. R. UcGuire b v 8  d i d  
on June 24, 1957, and August 27, 1963, respectively. 

3. Expense 4ppticatlon. The application filed by Robert Stone 
Johnson on June 10, 1974, requests reiraburscment of littgation expenses 
of $8,185.67 Incurred in the ptoseeution of this claim. All of the 
claimrd expenses vere incurred by Robert Stone Johnson, wtth the 
exception of expearerr af the lace 0. R. HcCuirc, in a total amount 
of $1,126.85. The claimed expenses include the amaunt of $5,912.75 
vhich i. the Prairie Band's share of the compe~ation and expecuau of 
expert apprairers employed jo int ly  by counsel in th i s  case and counsel 
In Dockets 146 and 40-K. The so ld  amount of $5.912.75 includes moneys 
rdvanced and actually paid to the wltnoascs aver the course of  these 
proce.dings, and a balance of $3,370.92 which is firmly obligated and 
wed by Mr. Johnaon t o  the estate of J. W. Try88 deceased, one of the 
axpert witncsrsea in this claim. 

4. Notificatioq. The Clerk of the Coemiasion has timely notified 
the appropriate parties, includtng the tr ibal  c l i e n t  herein (Prairie Band). 
and the United States Departments of Justice and Interior. The tribal 
client h a  filed no response t o  date. On August 5,  1974, the Department 
of Justice f i l e d  a response vhlch included a copy of an cumination a d  
colllponta respecting the applic3tion, made by the Acting Deputy Coarieriomr 
of Indian Affair. of the Depnrtment of tbe h t e t i o ~ ,  n A  dated July 9. 
1974. The Dapartmeat of Justice has taken no position with reference 
to the amount claiaed herein. In its July 9 .  1974, c.aolaation, the 
Department of the Interior concluded that, vlth one exception, the 
catsgorisa of expenses clclincd are adequately docuaented and appear 
reaeonable and prapcr far rehbursement. The ane exception, coaprtaed 
of itam dated May 13. 1934,  ant subsaqueut thereto, are diacuuacd tn 
riadin& 5, lofu. 

5. &prriart Lon of Exjrnsri .  Section 15 0.C the Indim Claiam Cor 
mimiaa Act (60 Stat. 1049) ~ r w i d e s  for the rdabureemst to  attorney. 
for actual, reaaoruble u p e n s u s  incurred in the prosecution of the clalm. 
After ur examination of the appiicatioa, ~ h c  auppor ting documentation, 
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and t h e  e n t i r e  r e c o r d  r e l a t i v e  t o  t h e  e x p e n d i t u r e s  incurred by t h e  
a t t o r n e y s  d u r i n g  t h e  p r o s e c u t i o n  of t h e  claim, t h e  Commission conc ludes  
t h a t  the items of expenses ,  l i s t e d  i n  Exhibi t  "A" and made part of the 
a p p l i c a t i o n ,  are r e a s o n a b l e  and p rope r  expenses of l i t i g a t i o n  and should 
be a l lowed ,  w i t h  t h e  e x c e p t i o n  o f  t h e  fo l lowing.  

( a ) .  The l a s t  6 expense  items i n  E x h i b i t  "A", page 6, 
d a t e d  May 13, 1974,  and t h e r e a f t e r ,  i n  the t o t a l  amount of 
$88.02, were  i n c u r r e d  in connec t ion  w i t h  t h e  f i l i n g  of 
a p p l i c a t i o n s  f o r  reimbursement of a t t o r n e y  expenses .  
Such expenses  a r e  n o t  l i t i g a t i o n  expenses i n c u r r e d  i n  the 
p r o s e c u t i o n  of t h e  c la im.  The c o s t s  of f i l i n g  a p p l i c a t i o n s  
f o r  a t t o r n e y s '  expenses  a r e  f o r  t h e  b e n e f i t  o f  t h e  claims 
c o u n s e l  and are n o t  p r o p e r l y  cha rgeab le  t o  t h e  t r i b a l  c l i e n t .  
Accord ing ly ,  t h e  sum of $88.02 w i l l  be  d i sa l lowed .  

6. Conclus ion .  On t h e  b a s i s  of t h e  fo rego ing  findings, and af ter  
d e d u c t i n g  t h e  d i s a l l o w e d  expenses  o f  $88.02 from t h e  t o t a l  of $8,185.67, 
t h e  amount c l a imed ,  t h e  Commission concludes  t h a t  t h e  sum of $8,097.65 
is r e a s o n a b l e  and p rope r  f o r  reimbursement.  

IT I S  THEREFORE ORDERED t h a t  out of t h e  funds  a p p r o p r i a t e d  t o  pay the  
f i n a l  award entered h e r e i n  on  A p r i l  1 9 ,  1974, there s h a l l  be  d i s b u r s e d  t o  
Rober t  S tone  Johnson t h e  sum of $8,097.65 as reimbursement i n  f u l l  f o r  
e x p e n d i t u r e s  made i n  t h e  p r o s e c u t i o n  of t h e  c l a im under Docket 15-M, 
said sum t o  be d i s t r i b u t e d  by Rober t  S tone  Johnson t o  all p a r t i e s  having 
an i n t e r e s t  i n  t h i s  a p p l i c a t i o n .  

Dated a t  Washington, D. C . ,  t h i s  20th day of Feb rua ry  1975. 

Erantley B1 , Commissioner P 


