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REFORE THE INDIAN CLAIMS COMMISSION 

THE LIPAN APACHE TRIBE and bands 
thereof ,  ex r e l . ,  Pedro Mendez 
and Philemon Venego; 

THE MESCALERO APACHE TRIBE and 
bands thereof ,  ex  rel., Solon 
Sombrero, Fred Pellman, E r i c  
T o r t i l l a  and Victor  Dolan; 

THE APACHE TRIBE OF THE MESCALERO 
RESERVATION on behalf o f ,  o r  as 
successor t o ,  the Lipan Apache 
Tribe and bands thereof, and the  
Mescalero Apache Tribe and bands 
thereof ,  

P l a i n t i f f s ,  

THE TONKAWA TRIBE OF INDIANS OF 
OKLAHOMA, amalgamated with and 
successors i n  interest t o  the Texas 
Tonkawa Tribe, and the  Texas Lipan 
Tribe, and the Texas Karankawa 
Tribe, 

Second Intervenors ,  

THE UNITED STATES OF AMERICA, 

Defendant. 

INTERLOCUTORY ORDER 

Based upon the  opinion and f indings of fact t h i s  day entered herein 
which opinion and Elndings of f a c t  are hereby made a p a r t  of t h i e  order ,  
the Commission concludes as a matter  of law tha t :  

(1) The pr inc ipa l  p l a i n t i f f ,  the Apache Tribe of the Mescdero 
Reservation, has  t h e  r i&t  and capacity under the  Indian C h l m s  C o d s s i ~  
t o  bring and maintain the  claims a s se r t ed  i n  t h i s  docket on bahaIf of t h e  
abor ig ina l  Lipan and Mescalero Apache Tribes. 

( 2 )  The Lipan Apache Tribe he ld  Indian t i t l e  to those land8 i n  'l'cxa8 
as described i n  the C o d s s i o n ' s  f inding  161a) u n t i l  November 1, 1856, when 
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by the  force of arms of t he  United S t a t e s  t h e  sa id  t r i b e  was compelled to  
vacate and relinquiehed t o  t h e  defendant without t h e  payment of any 
compeneation i ts  abor ig ina l  lande i n  Texas. 

(3) The Meacalero Apache Tribe held Indian t i t l e  t o  those  lands  in 
Texaa a e  described i n  t h e  ~ommiesion's f inding 16(b) u n t i l  May 29, 1873, 
when sa id  t r i b e ,  pursuant t o  an Executive Order issued on t h e  above d a t e  
and without the  payment of any compensation rel inquished t o  the United 
S t a t e s  t i t l e  t o  a l l  i t s  abor ig ina l  lands s i tua t ed  outs ide  of the  newly 
created Meecalero Apache Indian Reservation i n  New Mexico. 

( 4 )  The Tonkawa Tribe of Indians, Second Intervenors ,  is not t h e  
eucceeeor i n  i n t e r e s t  t o  the  abor ig ina l  Lipan Apache Tribe. 

I T  I S  ORDERED t h a t  t h i s  case s h a l l  now proceed t o  a determinat ion of 
t he  acreage and values of the  Lipan and Mescalero award a reas  a s  of t h e i r  
respec t ive  da te s  of taking and relinquishment,  a s  well  a s  a determinat ion 
of a l l  o ther  mat te rs  bearing upon the defendant 's l i a b i l i t y  t o  t h e  principal  
p l a i n t i f f  herein. 

I T  IS FURTHER ORDERED t h a t  t he  claim of t he  Tonkawa Tribe of Indians 
of Oklahoma, Second Intervenors ,  be. and the  same hereby is, dismissed. 

Dated a t  Washington, D. C. ,  t h i s  1 4 t h  day of March 1975. 

7/C?c*n? 
Margaret Pierce,  Comiasioner  


