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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CAYUGA NATION OF INDIANS, 
PETER BUCK AND STEWART JAMISON, 
MEMBERS AND REPRESENTATIVES 
THEREOF, THE SENECA-CAYUGA 
TRIBE OF OKLAHOMA, 

P l a i n t i f f s ,  

THE UNITED STATES OF AMERICA, 

Defendant . 

ADDITIONAL FINDINGS OF FACT ON REMAND 

Pre l iminary  Statement 

This c a s e  is b e f o r e  t h e  Commission on remand from t h e  Court  of 

Clairbs. The remand o r d e r  i n s t r u c t s  t h e  Commission t o  d e c i d e  t h e  case 

i n  l i g h t  of t h e  C o u r t ' s  d e c i s i o n  i n  United S t a t e s  v. Oneida Nat ion,  

201 C t .  C 1 .  546 (1973), a f f ' a  i n  p a r t ,  remanding i n  p a r t ,  Docket 301, 

26 Ind. C 1 .  Comm. 138 (1971). and s p e c i f i c a l l y  i n c l u d i n g  t h e  i s s u e  

whether t h e  United S t a t e s  had a c t u a l  o r  c o n s t r u c t i v e  knowledge of t h e  

t r e a t i e s  between t h e  p l a i n t i f f s  and t h e  S t a t e  of New York. United 

S t a t e s  V. Cavuna Nation of Ind ians ,  202 C t .  C 1 .  1101 (1973). remanding 

Docket 343, 28 Ind. C 1 .  Corn. 237 (1972). 

T r i a l  on t h e  i s s u e  whether the United S t a t e s  had knowledge of t h e  

t r e a t i e s  of J u l y  27, 1795, and May 30, 1807, between t h e  Cayugas and 

New York, was held  on A p r i l  1, 1974. A d d i t i o n a l  documents were admit ted 



36 Ind. C1. Comm. 75 83 

i n  evidence a s  Counnission e x h i b i t s  by orders  of January 23, 1975, 

and January 29, 1975. A f t e r  examining the evidence the Coarmisrion 

concludes t h a t  i ts f ind ing  of f a c t  10, entered herein on Ju ly  20, 

1972, 28 Ind. CI. Comm. a t  249, is erroneous. W e  sha l l  t he re fo re  

vacate  t h a t  f i nd ing  of f a c t .  

The Commission make8 the  fol lowing f ind ings  of f a c t ,  which are 

supplemental t o  f i nd ings  of f a c t  1 through 9,  previously entered 

herein.  28 Ind. C1 .  C m .  a t  242-49. 

The 1795 Transact ion 

10. Appointment of Israel Chapin a s  Agent f o r  t he  Five Nations. 

On Apr i l  23, 1792, I s r a e l  Chapin was appointed Deputy Temporary 

Agent t o  t h e  Five Nations of Indians . Chapin was informed t h a t  hi@ 

formal i n s t r u c t i o n s  would be forwarded a t  a l a t e r  d a t e ,  but  that  i n  

t he  meantime he should be aware t h a t  it was t he  f i rm  determinat ion of 

t h e  Pres ident  of t he  United S t a t e s  t h a t  the utmost f a i r n e s s  and kindneee 

be exhibi ted t o  the Indian t r i b e s .  It was a l s o  the  p re s iden t ' s  d e s i r e  

not only t o  be a t  peace wi th  t h e  Indians,  "but t o  be t h e i r  guardians 

and p ro t ec to r s  aga ins t  a l l  i n j u s t i c e .  " P1. Exhibi t  K-1: American 

S t a t e  Papers,  Class  11. Indian A f f a i r s ,  Vol. 1, p. 231. 

Chapin's formal i n s t r u c t i o n s  were s en t  by t he  Secretary of War, 

Henry Knox, on Apr i l  28, 1792. He was to ld  t h a t  he wor, t o  aerve under 

Arthur St. C l a i r  , Superintendent f o r  t he  Northern D i s t r i c t .  Chapin 

was i n s t r u c t e d  t o  comun ica t e  t o  St .  Clair a l l  s i g n i f i c a n t  occurrence8 
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wi th in  h i s  agency. He was a l s o  t o  communicate d i r e c t l y  t o  the  Secretary 
1/ - 

of War i n  Phi lade lph ia .  

I n  h i s  i n s t r u c t i o n s  Chapin was f i rmly  reminded t h a t  under t h e  

c o n s t i t u t i o n  t h e  f e d e r a l  government had t he  s o l e  power t o  d e a l  wi th  t h e  

1ndia-\ H e  was cautioned not  t o  accep t  I n s t r u c t i o n s  from anyone o the r  

than Secre ta ry  Knox o r  h i s  Superintendent.  

11. Death of I s r a e l  Chavin: Appointment of h i s  son. 

I n  early March 1795 I s r a e l  Chapin d i e d ,  On Apr i l  6,  1795, h i s  

son,  a l s o  named I s r a e l  ( he r e ina f t e r  ref e r r ed  t o  a s  Chapin Jr. ) , was 

appointed t o  succeed him as Superintendent  f o r  t he  Six Nations.  

In  h i s  l e t t e r  of appointment, Chapin Jr,  was t o ld  t h a t  he  w a s  

t o  consider  all t he  i n s t r u c t i o n s  prev ious ly  given t o  h i s  father t o  be 

h i s  i n s t r u c t i o n s .  He was a l s o  informed t h a t ,  because of the d i s t a n c e s  

involved, t he  management of t he  a f f a i r s  of t he  Oneidas, Tuscaroras ,  

and Stockbridge Indians  should be delegated t o  someone who lived closer 

t o  them. F ina l l y ,  Chapin Jr .  was t o ld  t h a t  h i s  p r i n c i p a l  concern 

should be t o  p ro t ec t  t h e  t r i b e s  under h i s  superintendency from i n j u r y  

and imposit ion by non-Indians, and t o  employ a l l  pos s ib l e  means t o  

promote t h e i r  comfort and improvement. 

12. L e ~ i s l a t i v e  Enactments of New York S t a t e .  

On March 2 7 ,  1794, t he  New York S t a t e  l e g i s l a t u r e  enacted legisla- 

t i o n  (Seventeenth Session,  Chapter LIX), which appointed t r u s t e e s  

1/ Chapin's headquarters  was t o  be located a t  Canandaigua i n  western 
II 

New York Sta t e .  Secre ta ry  Knox advised him t o  r e l y  on Matthias  
Hollenback of W i l .  .:barre, Guy -11 of Tioga Point, o r  John Morris 
of Narton Po in t ,  t o  forward h i s  communications t o  Ph i lade lph ia .  
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f o r  t h e  Ind ians  r e s i d i n g  w i t h i n  New York. These t r u s t e e s  were g r a n t e d  

f u l l  power t o  make any agreement o r  arrangement w i t h  t h e  Oneida, 

Onondaga and Cayuga t r i b e s  r e s p e c t i n g  t h e i r  l a n d s  t h a t  would produce 

a n  annual  income f o r  t h e  Ind ians  and would i n s u r e  t h e i r  good w i l l  

and f r i e n d s h i p  t o  t h e  people  of t h e  United S t a t e s .  The a c t  provided 

t h a t  any conveyance of land ob ta ined  by t h e  t r u s t e e s  was t o  be i n  

f e e  s imple  and f o r  t h e  use  of t h e  people  of New York S t a t e .  

By an a c t  of March 5, 1795, Eighteenth  Sess ion ,  Chapter X V I I ,  

t h e  l e g i s l a t u r e  au thor ized  t h e  Governor, and such o t h e r s  as he  might 

appo in t ,  t o  make any agreement w i t h  t h e  S t .  Regis I n d i a n s ,  r e s p e c t i n g  

t h e i r  land c la ims  i n  New York, t h a t  would tend t o  i n s u r e  t h e i r  good 

w i l l  and f r i e n d s h i p  t o  t h e  people of t h e  United S t a t e s .  

By a n  a c t  of A p r i l  9 ,  1795, Eighteenth  Sess ion ,  Chapter LXX, 

t h e  l e g i s l a t u r e  appointed t h e  Governor, P h i l l i p  Schuyler ,  John 

Cant ine ,  John Richardson, and David Brooks a s  a g e n t s  f o r  the  people 

of New York, t o  make such arrangements w i t h  t h e  Oneida, Onondaga, 

and Cayuga t r i b e s ,  r e l a t i v e  t o  t h e i r  l a n d s ,  t h a t  would promote t h e  

i n t e r e s t  of the  I n d i a n s  and p r e s e r v e  t h e i r  conf idence i n  t h e  j u s t i c e  

of New York S t a t e .  The agen t s  were au thor ized  t o  a l l o t  t h e  land if 

the  I n d i a n s  s o  d e s i r e d .  For any r e s i d u e  of l and ,  n o t  r equ i red  

f o r  a l l o t m e n t s ,  t h e  a g e n t s  were t o  s t i p u l a t e  p e r p e t u a l  annuities t o  

t h e  Oneida and Cayuga t r i b e s .  The a c t  f u r t h e r  provided t h a t  the 

l ands  which were t h e  b a s i s  f o r  t h e  a n n u i t i e s  should be surveyed and 

l a i d  ou t  i n t o  l o t s  n o t  exceeding 250 a c r e s ,  and subsequent ly  o f f e r e d  

f o r  s a l e  a t  pub13 - auc t ion .  
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Also on Apr i l  9 ,  1795, i n  "An a c t  f o r  the payment of Certain 

O f f i c e r s  of Government, and o the r  cont ingent  Expenses" (see Coma. Ex. 

10: Governor's Letterbook 11, New York S t a t e  Library) ,  t he  l e g i s l a t u r e  

authorized the  Governor, o r  any agents  he might appoint ,  t o  t r e a t  

and agree wi th  any Indian t r i b e  o r  t r i b e s  f o r  t h e  purchase of the ir  

claim to  land i n  northern New York, i n  such form and on whatever 

terms the  Governor o r  his agents  might deem best f o r  N e w  York S t a t e .  

13. Communications from I s r a e l  Chapin, Jr . ,  t o  the Secre ta ry  of 

War. May and June 1795. 

On May 22 ,  1795, I s r a e l  Chapin, Jr. ,  wrote t o  Secre ta ry  of War 

Timothy Pickering concerning a proposed t r e a t y  c a l l e d  by t he  Cornis- 

s tone r s  of New York S t a t e  t o  purchase t he  lands of t he  Oneidas, 

Onondagas and Cayugas. See Comm. Ex. 13: L e t t e r ,  Timothy P icker ing  

t o  Israel Chapin, June 29, 1795 (Henry O'Reil ly  Papers,  New York 
2/ - 

His tor  ical  Socie ty ,  Volume 11, Folio 29). 

On June 13, 1795, Chapin Jr .  aga in  wrote t o  Pickering.  Among 

o ther  t h ings ,  he s t a t e d ,  

The Six Nations are a t  p resen t  i n  peace and harmony. 
Mr. P a r r i s h  is now a t  Buffalo Creek t o  br ing  forward the 
Cayugas and Onondagas t o  the treaty r e spec t ing  t h e i r  
lands.  [Pl. Ex. K-7: L e t t e r ,  I s r a e l  Chapin t o  Timothy 
Pickering,  June 13, 1795 (Henry O'Reilly Papers ,  New 
York H i s t o r i c a l  Society,  Vol. 11, Fol io  26)]. 

The "Mr.  Par r i sh"  referred t o  was Jasper P a r r i s h  who was employed 

by the United S t a t e s  as a s tanding  i n t e r p r e t e r  f o r  the' Six Nations. 

2/ The Commissio:r has been unable t o  l o c a t e  a copy of the May 22 l e t t e r .  - 
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14. Opinion of t h e  At to rney  General .  

On June  16 ,  1795, i n  r e p l y  t o  an i n q u i r y  dated June 13 ,  1795, by 

S e c r e t a r y  of War P i c k e r i n g ,  W i l l i a m  Bradford,  Attorney General  of t h e  

United S t a t e s ,  i s s u e d  a n  op in ion  on the ques t ion  whether t h e  S t a t e  

of New York had a  r i g h t  t o  purchase  from t h e  Six Nations o r  from any 

of t h e  i n d i v i d u a l  t r i b e s  t h e i r  l a n d s  i n  New York wi thout  the  p a r t i c -  

i p a t i o n  of t h e  f e d e r a l  government. The Attorney General s t a t e d  t h a t  

under t h e  Act of March 1, 1793 ( t h e  v e r s i o n  of t h e  Trade and I n t e r c o u r s e  

Act then  i n  e f f e c t ) ,  no s a l e  of land by an Indian t r i b e  was v a l i d  

u n l e s s  e f f e c t u a t e d  by a t r e a t y  o r  convention en te red  i n t o  by t h e  

f e d e r a l  government. H e  f u r t h e r  s t a t e d  that nothing contained i n  t h e  

l e t t e r  of i n q u i r y  by t h e  S e c r e t a r y  would t a k e  t h e  sa les  t o  New York 

out  of t h e  g e n e r a l  p r o h i b i t i o n  of t h e  law. 

Bradford noted t h a t  t h e  t r e a t i e s  between New York S t a t e  and t h e  

va r ious  t r i b e s  of t h e  S i x  Nat ions ,  en te red  i n t o  be fore  t h e  adopt ion 

of t h e  C o n s t i t u t i o n ,  g ran ted  t o  t h e  S t a t e  t h e  r i g h t  of preemption over 

t h e  l a n d s  s t i l l  owned by t h e  t r i b e s .  H e  concluded that 

Subjec t  t o  t h i s  r i g h t  they a r e  s t i l l  t h e  l ands  of 
t h o s e  Na t ions ,  and t h e i r  c la ims  t o  them, i t  is conceived 
cannot be  ex t ingu ished  bu t  by a  t r e a t y  holden under t h e  
a u t h o r i t y  of t h e  United S t a t e s ,  and i n  t h e  manner 
p resc r ibed  by t h e  laws of Congress. [PI, Ex. K-8:  
Opinion of t h e  At to rney  General ,  June 16 ,  1795 (Henry 
O I R e i l l y  Papers ,  New York H i s t o r i c a l  Soc ie ty ,  Volume 
11, F o l i o  2 7 ) ] .  

15- Communications Between t h e  S e c r e t a r y  of War and t h e  Governor of 

New York. 
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On June 23, 1795, S e c r e t a r y  of  War P i c k e r i n g  p resen ted  t o  P r e s i -  

d e n t  Washington, f o r  h i s  approval ,  a  d r a f t  of a  letter t o  George 

C l i n t o n ,  Governor of New York. P icker ing  informed t h e  P r e s i d e n t  t h a t ,  

i f  he  approved, t h e  l e t t e r  would be s e n t  by t h e  nex t  d a y ' s  p o s t .  

P r e s i d e n t  Washington approved t h e  d r a f t .  The l e t t e r  was s e n t  t o  

C l i n t o n ,  a long w i t h  a copy of t h e  June 1 6  op in ion  of t h e  At to rney  
3,' - 

General ,  See f i n d i n g  16,  i n f r a .  

I n  June  o r  J u l y  1795 John J a y  rep laced  George C l i n t o n  a s  Governor 

of New York. 

On J u l y  3, 1795, S e c r e t a r y  P i c k e r i n g  wro te  t o  Governor J a y  con- 

ce rn ing  New ~ o r k ' s  in tended n e g o t i a t i o n s  w i t h  t h e  Onondagas, Cayugas, 

and Oneidas f o r  t h e  purchase of t h e i r  l ands .  He enclosed a copy 

of t h e  At torney G e n e r a l ' s  op in ion ,  s t a t i n g  t h a t  any s a l e  of t h e  

s a i d  Ind ians '  l ands  wi thou t  the  p a r t i c i p a t i o n  of t h e  f e d e r a l  
4 /  
-.I 

government would be i l l e g a l .  

On J u l y  13,  1795, Governor Jay  r e p l i e d  t o  P i c k e r i n g ' s  J u l y  3 

l e t t e r .  Jay s t a t e d  t h a t  having r e c e n t l y  en te red  i n t o  h i s  o f f i c e  he 

was not  y e t  f a m i l i a r  w i t h  New York's  Ind ian  p o l i c y  and t h u s  h i s  r e p l y  

t o  P icker ing  was delayed.  He cont inued:  

Whether t h e  C o n s t i t u t i o n  of t h e  United S t a t e s  w a r r a n t s  
t h e  Act of Congress of the 1 March 1973 and whether t h e  a c t  
of t h i s  S t a t e  r e s p e c t i n g  t h e  b u s i n e s s  now n e g o t i a t i n g  w i t h  
t h e  Onondaga and o t h e r  T r i b e s  of I n d i a n s ,  is c o n s i s t e n t  
w i t h  both o r  e i t h e r  of them, a r e  Questions which on t h i s  
occasion I t h i n k  I should f o r b e a r  o f f i c i a l l y  t o  c o n s i d e r  
and decide ,  

3/ The Cornmisslo. has been unable  t o  l o c a t e  a copy of t h e  d r a f t  o r  t h e  - 
l e t t e r .  

4 /  Thc Commission has been unable  t o  l o c a t e  a  copy of t h i s  letter. 
I 
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It appears  t o  me from t h e  37 a r t i c l e  of t h e  New York 
C o n s t i t u t i o n  t h a t  every  Convention o r  Cont rac t  wi th  
I n d i a n  T r i b e s  medi ta ted  by t h i s  S t a t e ,  must be d i r e c t e d  
and provided f o r  by L e g i s l a t i v e  Acts;  and consequently 
t h a t  t h e  Governor can t a k e  no measures r e l a t i v e  t h e r e t o ,  
b u t  such a s  t h o s e  a c t s  may i n d i c a t e  o r  permit .  

You w i l l  p e r c e i v e  from an a c t  of t h i s  S t a t e  (of 
which you d o u b t l e s s  have a Copy) passed t h e  9 A p r i l  
1795 t h a t  t h e  n e g o t i a t i o n s  i n  q u e s t i o n  are t h e r e i n  
p a r t i c u l a r l y  d i r e c t e d  and s p e c i f i e d  and t h a t  i t  corn 
m i t s  t h e  management of t h e  bus iness  t o  f i v e  agen t s  
v i z .  The Governor f o r  t h e  t ime being,  General  Schuyler ,  
John Cant ine ,  David Brooks and John Richardson, o r  any 
t h r e e  of them. As t o  any i n t e r v e n t i o n  o r  concurrence - 
of t h e  United S t a t e s  t h e  a c t  is  s i l e n t  and I do not  
observe any t h i n g  i n  i t  which by i m p l i c a t i o n  d i r e c t s  
o r  a u t h o r i z e s  t h e  Governor t o  apply  f o r  such i n t e r v e n t i o n  
o r  which impl ies  t h a t  t h e  L e g i s l a t u r e  conceived i t  t o  
b e  e i t h e r  necessa ry  o r  expedient .  [Corn. Ex. 5: 
L e t t e r ,  John J a y  t o  Timothy P i c k e r i n g ,  J u l y  13, 1795 
(George Washington Papers ,  L i b r a r y  of Congress, S e r i e s  
4 ,  Reel 107,  F o l i o  2 4 5 ) ]  

On J u l y  16,  1795, S e c r e t a r y  P icker ing-answered  Governor J a y ' s  

l e t t e r .  He s t a t e d  t h a t  he had been informed by one T. Morr is ,  a  member 

of t h e  New York l e g i s l a t u r e ,  t h a t  t h e  act a u t h o r i z i n g  the  purchase 

of l a n d s  from t h e  Onondaga, Oneida, and Cayuga tr ibes requ i red  an 

a p p l i c a t i o n  t o  t h e  f e d e r a l  government f o r  a t r e a t y  t o  be held .  

P icker ing  s t a t e d  t h a t  J ~ Y ' S  l e t t e r  made it c l e a r  t h a t  Morris  had 

been i n  e r r o r .  It was on   orris' in format ion ,  however, Pickexing 

r e l a t e d ,  t h a t  he  had informed I s r a e l  Chapin, J r . ,  t h a t  the  New York 

commissioners were i n  v i o l a t i o n  of t h e  laws b o t h  of t h e  United S t a t e s  

and New York. 
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On J u l y  18, 1795, Governor J a y  a g a i n  wrote  t o  S e c r e t a r y  P icker ing .  

He s t a t e d  t h a t  a t r i b e  o r  n a t i o n  called t h e  S t .  Regis  I n d i a n s  had 

set up a c la im t o  l a n d s  i n  n o r t h e r n  New York S t a t e .  I n  p rev ious  

n e g o t i a t i o n s  the  s t a t e  had agreed t o  t r e a t  w i t h  t h e s e  I n d i a n s  and 

t h e  l e g i s l a t u r e  had accord ing ly  passed l e g i s l a t i o n  a u t h o r i z i n g  t h e  

Governor t o  do so .  J ay  reques ted ,  through P i c k e r i n g ,  t h a t  t h e  

P r e s i d e n t  of t h e  United S t a t e s  appo in t  one o r  more commissioners t o  

hold a t r e a t y  wi th  t h e  S t .  Regis Ind ians  s o  t h a t  t h e  ext inguishment  

of t h e i r  clafnis might be conducted i n  compliance w i t h  t h e  Act of 

Congress of March 1, 1793. J ay  recommended s e v e r a l  cand ida tes  to 

b e  commissioners on behalf  of t h e  United S t a t e s .  

16. Communications from the S e c r e t a r y  of War t o  I s r a e l  Chapin, Jr., 

June and J u l y  1795. 

On June 29, 1795, S e c r e t a r y  P i c k e r i n g  wrote  t o  I s r a e l  Chapin, Jr.,  

acknowledging h i s  r e c e i p t  of l e t t e r s  s e n t  by Chapin on May 6,  May 22 ,  

and June 4, 1795. P i c k e r i n g  s t a t e d :  

I have now t h e  time only  t o  answer t h a t  of May 22d 
r e s p e c t i n g  the proposed t r e a t y  called for by t h e  Com- 
miss ioners  of New York, t o  purchase  t he  l a n d s  of t h e  
Oneidas, Onondagas & Cayugas: and I have now t o  instruct 
you, t h a t  you will g i v e  no a i d  o r  countenance t o  t h e  
measure; as i t  is repugnant t o  t h e  l a w  of t h e  United 
S t a t e s  made t o  r e g u l a t e  t r a d e  and i n t e r c o u r s e  w i t h  t h e  
Indian t r i b e s .  The At to rney  General  of the United 
S t a t e s  has given h i s  op in ion  t h a t  t h e  r e s e r v a t i o n s  
of those  t r i b e s  w i t h i n  t h e  S t a t e  of New York form no 
except ion t o  t h e  General Law: bu t  whenever purchased,  
the barga ins  must be made a t  a t r e a t y  he ld  under t h e  
a u t h o r i t y  of t h e  United States.  Besides g i v i n g  no 
countenance t o  this unlawful  des ign  of the N w  York 
Commissioner ( f o r  i t  seems t h a t  only  one of them 
wrote  you ~3n t h e  s u b j e c t ,  & I wish t o  know h i s  name- 
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and t o  have a  copy of his let ter)  you a r e  t o  t e l l  those 
t r i b e s  of Indians t h a t  any bargains  they make a t  such 
a  t r e a t y  a s  t h a t  proposed t o  be held a t  Scipio,  w i l l  be 
void;  and a s  t h e  guardian of their  r i g h t s  you w i l l  advise  
them not  t o  l i s t e n  t o  the i n v i t a t i o n  of any Commissionera 
un l e s s  they have a u t h o r i t y  from t he  United S t a t e s  t o  
c a l l  a t r ea ty .  

The conduct of t h a t  Commissioner is  the  more 
ex t raord inary ,  see ing  as M r .  T. Morris informs me, 
t h e  a c t  of t he  l e g i s l a t u r e  of New York expressly 
d i r e c t e d  t h e  Commissioners they appointed, t o  apply 
t o  the  General Government t o  c a l l  t he  t r e a t y ;  but Govr. 
Cl in ton ,  denying the a u t h o r i t y  of t h a t  Government i n  
t h i s  ma t t e r ,  would no t  make t he  appl ica t ion .  

I have s e n t  t o  Governor Cl inton a copy of t he  
Attorney General ' s  opinion,  and now enclose one t o  
you. [Comm. Ex. 13: L e t t e r  Timothy Pickering t o  
I s r a e l  Chapin, June 29, 1795 (Henry O'Reilly Papers ,  
New York H i s t o r i c a l  Society,  Volume 11, Fol io  29)J. 

On J u l y  3, 1795, Pickering wrote t o  Chapin i n  r ep ly  t o  chapin 's  

l e t t e r  of June 13. Finding 13,  supra. He expressed h i s  d i sp l ea su re  

t h a t  Jasper  P a r r i s h ,  a  f e d e r a l  employee, had a s s i s t e d  t he  N e w  York 

S t a t e  commissioners i n  i n v i t i n g  t he  Cayugas and Onondagas t o  the  

t r e a t y  without P icker ing ' s  au thor iza t ion .  He r e i t e r a t e d  h i s  i n s t r u c t i o n  

" tha t  un l e s s  a  conrmissioner of t h e  United S t a t e s  holds t h e  t r e a t y  

ne i the r  you nor M r .  P a r r i s h  a r e  t o  g ive  any countenance t o  i t ;  but  

on the  cont ra ry  t o  t e l l  t he  Indians t h a t  i t  w i l l  be improper and 

unsafe." Com. Ex. 14: L e t t e r  Timothy Pickering t o  I s r a e l  Chapin, 

July 3, 1795 (Henry O'Rei l ly  Papers,  New York H i s t o r i c a l  Society,  

Volume 11, Fo l io  30). 
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17. Comunications Between the Secretary of War and the President 

of the United States, July 1795. 

On July 21, 1795, Secretary Pickering wrote to President Washington, 

then in Mount Vernon, concerning his communications with Governor Jay. 

He pointed out to the President the differentiation that New York 

State made between its negotiations with the St. Regis Indians, and 

its negotiations with the Onondagas, Cayugas and Oneidas. He enclosed 

with his letter copies of all the communications he had received from 

Governor Jay. 

On July 27, 1795, President Washington replied to Secretary 

picker in^'^ letter, which he had received on July 25. He stated that 

if the treaties with the Onondagas, Cayugas, and Oneidas had taken 

place at Albany on July 15, as the communications from Governor Jay 

had indicated, t h e n  "any further sentiment now on the unconstitutionality 

of the measure would be recd. too late." P1. Ex. K-9: Letter, George 

Washington to Timothy Pickering, July 2 7 ,  1795,  reprinted in 34 

Writines of Geor~e  Washin~tm 250-51 (J.C. Fitzpatrick ed., 1931-1944). 

If, on the other hand, the treaties had not yet taken place, Washington 

instructed Pickering to ''obtain the best advice you can on the case 

and do what prudence, with a due regard to the Constitution and laws, 

shall dictate." Id. 

18. Treaty o f  July 27,  1795, and its Ratification. 

On July 27, 1795. at Cayuga Ferry, New York, a treaty was entered 

into hetween the Cavuga Sation and the State of Hew York. See Finding 

5. supre. Among L .. ;z wht- signed t!te trcatv as witnesses were Jasper 
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Par r i eh  and Israel Chapin. N e x t  t o  Parrish's name on the  t r e a t y  waa 

the  des igna t ion  " ~ n t e r p r e t e r . "  There is no ind i ca t ion  on t he  t r e a t y  

i n  what capac i ty  Israel Chapin signed the  t r ea ty .  

On March 26, 1796, t h e  a r t i c l e s  of agreement entered i n t o  on 

Ju ly  27, 1795, were recorded by a judge of the  New York Supreme Court. 

As p a r t  of t he  recording process ,  I a r a e l  Chapin swore t o  the  judge 

t h a t  he had witnessed the  s ign ing  of t h e  t r e a t y  by t h e  agents f o r  t he  

State of New York and t h e  s i x t e e n  Indian s igna to r i e s .  

By an act of A p r i l  1, 1796, Nineteenth Session,  Chapter XXXIX, 

the New York l e g i s l a t u r e  r a t i f i e d  t he  agreement i t s  agents  had made 

with t h e  Cayuga Nation on J u l y  27, 1795. The a c t  i n s t ruc t ed  t h a t  

all a n n u i t i e s  promised t o  t h e  Ind ians  should be paid perpe tua l ly .  

The a c t  f u r t h e r  provided t h a t ,  a t  t he  request  of t he  Cayugas, one 

square mile of t he  land purchased by New York would be granted t o  

Israel Chapin, Jr. 

19. Communications Between I s r a e l  Chapin. J r . .  and Timothy P i c k e r i n k  

July and August 1795. 

On J u l y  31, 1795, I s r a e l  Chapin, Jr., wrote t o  Secre ta ry  P icker ing ,  

informing him t h a t  commissioners f o r  the S t a t e  of New York had purchased 

the lands  of t h e  Cayugas. Chapin s t a t e d  t h a t  unfor tuna te ly  he had 

not received P i cke r ing ' s  l e t t e r s  of June 29 and J u l y  3 u n t i l  a f t e r  

he had re turned  from t h e  t r e a t y ,  and the re fo re  had been unable t o  

cornply w i th  h i s  i n s t r u c t i o n s ,  Chapin continued, 



. . .I v u  to the law of the hit& S u t u  rup.ct9 
I= boldhg treaties v i th  the Idn.  tl.cims, and not hrrfnll 
any directions from you, I have endeavored to not later- 
fere in the hstnerrs as I supposed the Comi.simar8 were 
f u l l y  authorized by the Covemmsnt of the thited Stater 
a8 w e l l  as that of their ovn Vith f u l l  pawu  to tramact 
the busina~s.  . . . The Iadlanr a l l  reqwrted me to  go 
with them to the treaty which I ereording did,  but hava 
mt umd my influence with thear, as I v u y  eaan m e  they 
were deterrrrlnad t o  manage the huslnes8 a8 a asparate 
fnterrsst from the United States. ZL inquired of h l .  
Schuylar h w  ae convtnaeC the l a w  of Co=rgress In regard 
to holdl- treaties w i t i i  the IaOian tribe87 he M ~ G  very 
l itt le raplv b-g saying i t  waa very well where it vould 
corraspond vith that of an individual State, b d  I 
r e d .  your letter I could have -nag& the buuinesa more 
t o  your m i d  but M I had srtpposed the Government of the 
State of New York had applied to the General Government 
and had obtain& mff i c i cn t  pover to  call the Indluu 
t o  the treaty, and in  that i t  would have bean an hprudent 
act for m e  t o  persuade the Iadians not to adhere to  
their invitetion, a8 the business f i rs t  originated at 
this place aad delivered to  your charge ia order that 
Commissioners prmerly t u t h a r i z d  ;tight caae fonnrd 
to  make the purchase before recited* . - . - 1 have 
bean cautious to  not furnish the Indians who hsve been 
to  the treaty out of the United States property or in 
any way to have it aayesr on the ?art of the United 
Statee as I had no s?ecial directions & therefare 
attendmi a6 a private inCivfcual rithout speaking or 
having any thing t o  Cr, in thetr Council marre than 
another individual.  . . [Carnn- Ex. 9: Letter, Iuraal 
Chapin to Timothy Pickering, J u l v  31, 1795 (Hcnry 
O1Rei11y Papers, N w  Yark Bisturical Society, Volumm 
11, 33)). 

Oo August 26, 1795. Secretary Prckoring rep l i ed  to Chpin'a .July 
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n o t  t o  g ive  them any countenance; and as t h a t  law dec l a r e s  
such purchases of t he  Ind ians  as those commissioners were 
a t tempt ing  t o  make, i n v a l i d ,  i t  was a l s o  r i g h t  t o  inform 
t h e  Ind ians  of t he  law and of t h e  i l l e g a l i t y  of such 
purchase.  But having done t h i s  much, t he  business  might 
t h e r e  b e  left. The nego t i a t i on  is probably f i n i shed  e r e  
now: i f  no t ,  you may conten t  yourself  wi th  g iv ing  the 
Oneida t h e  informat ion above proposed, d t h e r e  t o  l eave  
t h e  matter. [Comrn. Ex. 11: L e t t e r ,  Timothy Picker ing 
t o  Israel Chapin, August 26, 1795 (Henry O'Reilly Papers ,  
New York H i s t o r i c a l  Soc ie ty ,  Volume 11, Fol io  37) 1. 

20. Complaint by t h e  Cavunas t o  t he  United S t a t e s .  September 1795. 

On September 7,  1795, I s r a e l  Chapin, Jr . ,  wrote  t o  Secre ta ry  P icker ing  

t h a t  he had been v i s i t e d  by a pa r ty  of Cayugas from the  r e s e r v a t i o n  who 

complained t h a t  a t  the  l a t e  t r e a t y  t he  Western Cayugas had so ld  t h e i r  

land from under them. They s t a t e d  t h a t  Governor Cl inton of New York 

had confirmed the  Cayuga r e se rva t i on  t o  the  Cayuga who l i ved  on i t ,  

but t h a t  c o m i s s i o n e r s  had come forward from the  S t a t e  of New York 

and purchased t he  whole r e se rve ,  except f o r  a smal l  piece, which was 

too small f o r  t h e i r  usage. They claimed t h a t  those who had so ld  t h e i r  

lands were Canadian Ind i ans ,  not  r e s i d e n t s  of t he  r e se rva t i on .  The 

Cayugas t o ld  Chapin t h a t  they considered t h i s  t o  be a gr ievance,  and 

requested a s s i s t a n c e  i n  t he  mat te r  from the  Secre ta ry  of War. 

The 1807 Transact ion 

21. Communications Between t h e  Governor of New York and I s r a e l  Chapfn,Jr. 

On August 28, 1799, Governor Jay  of New York wrote t o  I s r a e l  Chapin, 

Jr. concerning t he  purchase of t he  remaining Cayuga land i n  New York. 

This let ter  was i n  r e p l y  t o  a n  e a r l i e r  comun ica t i on  from Chapin. 

Jay s t a t e d  t h a t  a cons iderab le  po r t i on  of t he  t r i b e  wished t o  s e l l  i t s  

land,  but t h a t  a I.Lssident group was opposed t o  t h e  sale. He s t a t e d  
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t h a t  i f  i t  were p o s s i b l e  t o  g e t  t h e  e n t i r e  t r i b e  t o  consen t ,  and i f  

t h e  p r i ce  was reasonab le ,  he  would be w i l l i n g  t o  purchase  t h e  Cayuga 

r e s e r v a t i o n .  He asked Chapin t o  determine whether t h e  consen t  of t h e  

e n t i r e  t r i b e  t o  t h e  s a l e  could be o b t a i n e d ,  and t h e  lowes t  p r i c e  a t  

which t h e  t r i b e  would s e l l .  

On June 1, 1800, Governor J a y  a g a i n  wro te  t o  Chapin Jr. abou t  t h e  

sa le  of Cayuga land.  I n  an  e a r l i e r  communication Chapin had informed 

Jay t h a t  the  remainder of t h e  Cayugas had moved west  and were 

anxious  t o  s e l l  t h e i r  r e s e r v a t i o n .  J a y  r e p l i e d  t h a t  i f  t h e  Cayugas 

were un i t ed  i n  t h e i r  d e s i r e  t o  s e l l ,  and i f  t h e  p r i c e  was r e a s o n a b l e ,  

t h e  S t a t e  would be w i l l i n g  t o  purchase  t h e  l and .  J a y  asked Chapin 

t o  determine t h e  lowest  p r i c e  a t  which t h e  land could be o b t a i n e d ,  

and f o r  h i s  op in ion  whether such a p r i ce  was reasonab le .  

22. Removal of Chapin: Appointment o f  J a s p e r  P a r r i s h .  

I n  e a r l y  1803 Israel Chapin w a s  removed a s  a subagent  f o r  t h e  Six 

Nations .  On February 15,  1803, Jasper P a r r i s h  was appointed t o  r e p l a c e  

him. 

23. Trea ty  of 1807. 

On Februarv 26 ,  1807, an agreement was e n t e r e d  i n t o  between t h e  

Cayuga Nation and  t h e  S t a t e  of New York f o r  t h e  s a l e  of t h e  Cayugas' 

remaining land i n  New York. The agreement s t a t e d  t h a t  t h e  two Cayuga 

d e l e g a t e s ,  accompanied by t h e i r  i n t e r p r e t e r ,  Jasper  P a r r i s h ,  United 

States Super intendent  of Ind ian  Affairs, were a u t h o r i z e d  by t h e  t r i b e  

t o  s e l l  i t s  land.  The l and  was t o  be purchased f o r  $4800, which was 
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to be paid to Jasper Parrish for the use of the tr ibe  a t  the time that 

the tr ibe  delivered a deed, by means of Parrish, t o  an agent of the 

State. Jasper Parrish signed t h i s  agreement a s  a witness.  

On May 30, 1807, the chief Sachems and Warriors of the Cayuga Nation 

deeded the ir  remaining lands in  New York to  the State of New York. 

w 

7- 
h d ~ .  Vance. Comissioner 

Brantley Blue ommissioner L" 


