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BEFORE THE INDIAN CLAIMS COMMISSION 

THE FORT SILL APACHE TRIBE OF 1 
OKLAHOMA; THE CHIRICAHUA APACHE ) 
TRIBE, et a l e ,  1 

) 
P l a i n t i f f s ,  1 

1 
v. 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Docket Nos. 30, 4 8 ,  
30-A, and 48-A 

ORDER ALLOWING REIMBURSEMENT OF ATTORNEYS' EXPENSES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  allowance of a t t o rneys '  expenses 
f i l e d  on November 26, 1974, by t h e  law f i rm of Weissbrodt and Weissbrodt, 
a t to rney  f o r  t h e  Fo r t  S i l l  Apache T r ibe  and t h e  Chiricahua and Warm Springs 
Apache T r ibe s ,  t h e  c o n t r a c t s  under which t h e  s a i d  f i rm and i t s  predecessor  
served t h e  t r i b e s ,  t h e  defendant ' s  response t o  t h e  app l i ca t i on ,  and t h e  
remainder of t h e  record he re in ,  t h e  Commission f i n d s  as  fol lows:  

1. Award 

A f i n a l  award was en te red  on August 25, 1971 (26 Indo  C 1 .  Corn. 
193, 1 9 8 ) ,  i n  favor  of  the p l a i n t i f f s  he r e in  f o r  t h e  sum of $16,489,096.00. 
Funds t o  s a t i s f y  t h e  award were appropr ia ted  by t h e  Act of January 3,  1974 
(87 S t a t .  1071).  

2. Cont rac t s  

P l a i n t i f f ,  t h e  Fo r t  S i l l  Apaches, en te red  i n t o  a con t r ac t  (No* 14- 
20-0200-1838) as of December 5, 1963, wi th  a t t o r n e y s  I. S. weissbrodt ,  
Abe W. Weiasbrodt, and Morton L i f t i n .  The c o n t r a c t  w a s  approved for a term 
extending t o  January 12 ,  1969, and t h e r e a f t e r ,  by approved amendments, was 
extended u n t i l  January 12 ,  1977. The claims i n  t he se  dockets  were brought 
t o  f i n a l  judgment whi le  this c o n t r a c t  was i n  fo r ce  and e f f e c t .  

The foregoing c o n t r a c t  made December 5, 1963, succeeded an e a r l i e r  
con t rac t  which was ente red  i n t o  a s  o f  June 25, 1953, by t h e  For t  S i l l  
Apaches w i th  a t t o r n e y s  I. S. Weissbrodt, Abe W. Wefsebrodt, and David Cobb 
and was approved by t h e  Commissioner of Ind ian  A f f a i r s  on January 13,  1954 
(Noe 14-20-650, Contract  No. 120). The tern o f  t h i s  con t r ac t  was for t e n  
Years beginning with t h e  d a t e  of i ts  approval  by t h e  Commissioner. 



36 Ind. C 1 .  Corn. 101 

P r i o r  t o  t h e  making of t he  c o n t r a c t  of June 25, 1953, two e a r l i e r  
a t t o r n e y  c o n t r a c t s  had been en te red  i n t o  wi th  t he  Fort  S i l l  Apache. One 
of these was a c o n t r a c t  wi th  Grady Lewis, Esq., which was da ted  January 20, 
1947, and was approved on J u l y  15, 1947 (No. I-1-ind. 42006). Under d a t e  
of February 27 ,  1950, Grady Lewis, Esq., executed an assignment conveying 
a po r t i on  of h i s  i n t e r e s t  i n  t h e  1947 c o n t r a c t  t o  t h e  l a w  f i rm  of Cobb and 
Weissbrodt, t h e  assignment having been approved by t h e  Bureau on A p r i l  12, 
1950. The o t h e r  e a r l i e r  c o n t r a c t  which had been made with Grady Lewis, 
Esq., on December 1, 1939, was approved by t he  Ass i s t an t  Sec re t a ry  of  t h e  
I n t e r i o r  on February 15, 1940 (No. I-1-ind. 12642) .  Th i s  c o n t r a c t  was for 
a term of f i v e  years  beginning wi th  i t s  approval ,  and i t  expired by i t s  own 
provis ions .  

Grady Lewis, Eaq., d ied  on January 3, 1953. Esther  H e  Lewis, a s  
Executr ix  of Grady Lewis, and as s o l e  b e n e f i c i a r y  and d i s t r i b u t e e  under t h e  
Last W i l l  of Grady Lewis, Esq., f o r  va lue  received,  executed a n  assignment 
t o  t h e  law f i r m  of Weiasbrodt and Weissbrodt of a l l  he r  r i g h t s ,  t i t l e ,  and 
i n t e r e s t  under each of  t he  foregoing a t t o r n e y  c o n t r a c t s ,  which assignment 
was approved by t h e  Bureau of Ind ian  A f f a i r s .  

The 1953 and 1963 c o n t r a c t s  wi th  t h e  Fort S i l l  Apaches au thor ized  t h e  
a t t o rneys  t o  employ such t echn i ca l  o r  s tenographic  a s s i s t a n c e  i n  r e s p e c t  
t o  t h e i r  o b l i g a t i o n s  under t h e  c o n t r a c t s  a s  they may deem necessary ,  t h e  
same t o  be paid a s  expenses i n c i d e n t a l  t o  t h e i r  employment 

Under d a t e  of March 5, 1948, t h e  Chir icahua and Warm Springs 
Apache Tr ibes  en te red  i n t o  a c o n t r a c t  wi th  Roy T. Mobley, Esq. This 
c o n t r a c t ,  as  amended September 30, 1948,  was approved by the Bureau of 
Indian A f f a i r s  on January 7, 1949 (No. I-1-ind. 42132). The term of t h e  
con t r ac t  was for t e n  yea r s  from t h e  d a t e  of i t s  approval .  By inst rument  
dated Apr i l  3, 1950, Roy T. Mobley, E s ~ . ,  assigned his i n t e r e s t  i n  t he  
con t r ac t  t o  Guy Martin,  Esq., which assignment was approved by t h e  Bureau 
on Apr i l  26, 1950. 

On Apr i l  29, 1957, t h e  Bureau approved, as an  assignment by 
Guy Martin t o  Roy T. Mobley, an aRreement reemploying Roy T. Mobley a s  
a t t o rney  under t he  c o n t r a c t  i n  a s s o c i a t i o n  wi th  Guy Martin.  On J u l y  23, 
1957, t he  Bureau approved an  agreement whereby W i l l i a m  A. Sloan, Esq., 
became a s soc i a t ed  as a n  a t t o r n e y  under t h e  c o n t r a c t  wi th  Roy T o  Mobley and 
Guy Martin. On J u l y  1 2 ,  1960, t h e  S o l i c i t o r  of t he  Department of t h e  
I n t e r i o r  approved a f u r t h e r  agreement whereby t h e  c o n t r a c t  w i th  a t t o r n e y s  
Roy T. Mobley, Guy Martin,  and William A. Sloan was extended, a s  of 
January 7,  1959, for  a t e n  year  per iod t h e r e a f t e r .  T h i s  c o n t r a c t  was 
extended f o r  an  a d d i t i o n a l  per iod of f i v e  yea r s  from January 7, 1969. 
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On January 16, 1963, the Bureau of Indian Affairs approved the 
association of the attorneys employed under the contract with the Chiricahua 
and Warm Springs Tribes of Apaches with the attorneys employed under the 
contract of June 25, 1953, with the Fort Sill Apaches, in connection with 
the prosecution of the aboriginal title claim then pending in Dockets 30 
and 48. 

3. Application for Reimbursement of Expenses 

On November 26, 1974, the law firm of Weissbrodt and Weissbrodt, 
by I. S. Weissbrodt, attorney of record for the Fort Sill Apache Tribe of 
Oklahoma and the Chiricahua and Warm Springs Apache Tribes, filed its 
petition for reimbursement of expenses totalling $14,066.13. On May I, 
1975, the firm filed additional documentation in support of the petition. 
At that time it was discovered that an error of $9.03 had been made in 
transcribing the listed expenses from the vouchers and that this sum should 
be added to the original expense listing of $14,066.13. Accordingly, the 
total amount of the expenses incurred for which reimbursement is requested 
is $14,075.16. 

4. Notice to Parties 

Notice of the filing of Weissbrodt and ~eissbrodt's petition for 
reimbursement of attorney expensee, together with copies of the petition, 
were mailed by the Deputy Clerk of the Commission on November 29, 1974, to: 

a. Mr. Talbert A. Gooday, Chairman, Fort Sill Apache Tribe; 

b. Mr. Wendell Chino, President, Apache Tribe of the Mescalero 
Reservation; 

c. Honorable Morris Thompson, Commissioner, Bureau of Indian 
Affairs, U. S. Department of the Interior; and 

d.  Honorable Wallace N, Johnson, Assistant Attorney General, 
Land and Natural Resources Division, Indian Claims Section, U. S .  Department 
of Justice. 

5. No Response by the Fort Sill Apache Tribe 

The Fort Sill Apache Tribe have not responded to the   om mission's 
notice of Weissbrodt and Weissbrodt's petition for reimbursement of 
expenses. 
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6. No Response by the Chiricahua and Warm Springs Apache Tr ibe  of 
t h e  Mescalero Reservation 

The Chiricahua and Warm Springs Tr ibes  of t h e  Mescalero Reservat ion 
have not  responded t o  the Commission' s n o t i c e  of Weissbrodt and Weissbrodt ' s 
p e t i t i o n  f o r  reimbursement of expenses. 

7. Defendant's Response 

The Department of J u s t i c e  responded t o  t h e  n o t i c e  of November 29, 
1974, s t a t i n g  t h a t  i t  takes  no p o s i t i o n  i n  respec t  t he re to .  

Enclosed with t he  response, which was f i l e d  on February 27, 1975, 
was a copy of a let ter  dated February 4 ,  1975, from the  Ass i s t an t  S o l i c i t o r ,  
Division of Indian A f f a i r s ,  U. S. Department of t h e  I n t e r i o r ,  t r ansmi t t i ng  
a copy of a memorandum dated January 20, 1975, from the  Acting Deputy 
Commissioner of Indian Af fa i r s .  The Deputy Commissioner was s a t i s f i e d  a s  - - 

t o  t he  reasonableness of t h e  t o t a l  expenses claimed, 
were i n s u f f i c i e n t  r e c e i p t s  t o  eupport some of them. 

8. conclusion 

The Commission finds t h a t  t he  documentation 
and Weissbrodt is sufficient t o  support  t h e  expenses 

bu t  f e l t  t h a t  t h e r e  

submitted by Weissbrodt 
claimed and t h a t  a l l  

t h e  claimed i tems of expense are &asonable and proper expenses of t h e  
l i t i g a t i o n  i n  t h i s  mat te r  and should, t he re fo re ,  be allowed. 

I T  I S  THEREFORE ORDERED t h a t  out  of t he  funds he re to fo re  appropr ia ted  
t o  pay the  f i n a l  award he re in ,  t h e  sum of $14,075.16 s h a l l  be disbursed 
t o  the  law f i rm of Weissbrodt and Weissbrodt as f u l l  reimbursement t o  s a i d  
f i rm of a l l  i t s  a c t u a l  expenses incurred i n  t he  prosecut ion of t h i s  case .  

Dated a t  Washington, D. C . ,  t h i s  1 5 t h  day of May 1975. 


