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BEFORE THE INDIAN CLAIMS COMMISSION 

THE SENECA-CAYUGA TRIBE OF OKLAHOMA, ) 
AND PETER BUCK, STEWART JAMISON, ) 
RUBY CHARLOE, DAVID CHARLOE AND ) 
LEWIS WHITEWING, MEMBERS AND 1 
REPRESENTATIVES THEREOF, 1 

) 
P l a i n t i f f s ,  1 

1 
v.  ) Docket Nos. 341-A and 341-B 

) 
THE UNITED STATES OF AMERICA, 1 

) 
Defendant . 1 

Decided: June 11, 1975 

FINDINGS OF FACT ON FINAL AWARD 

The above-captioned docke ts  a r e  now be fo re  the Indian Claims Com- 

mission f o r  e n t r y  of f i n a l  judgment i n  t h e  amount of $42,021.12, p lu s  

i n t e r e s t  a t  the r a t e  of 5% on $6,013.49 from January 1, 1972, u n t i l  p a i d ,  

conditional upon a withdrawal by defendant  of i t s  Amended Answer c la iming 

o f f s e t s  of $24,720.61, and a waiver by both p a r t i e s  of t h e  r i g h t  t o  appea l  

a l l  c la ims i n  both dockets .  

A meeting having been held wi th  Commissioner Blue and Chief Counsel 

Harry Webb of t he  Indian Claims Commission and counsel  f o r  p l a i n t i f f s  

and defendant on February 14,  1975, t o  make f i n a l  the agreement by the 

p a r t i e s  t o  s t i p u l a t e  t o  f i n a l  judgment i n  t h e s e  docke ts ,  t h e  Commission 

makes t he  fol lowing f i n d i n g s  of f a c t :  

1- The o r i g i n a l  p e t i t i o n  i n  t he se  cases was f i l e d  on August 11, 

1951, under the heading of Docket 341. On January 15 ,  1958, the 
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Commission ordered t h a t  Docket 341 be d i v i d e d  i n t o  s e v e r a l  subdockets .  

P l a i n t i f f s  f i l e d  p e t i t i o n s  i n  Dockets 341-A and 341-B on J u l y  1 5 ,  1958. 

The p e t i t i o n  i n  Docket 341-A con ta ined  a l and  c la im and an account ing  

c la im under t h e  T r e a t y  of February 28,  1831 (7 S t a t .  348). The p e t i t i o n  

i n  Docket 341-B con ta ined  a  l and  c la im and an account ing c la im under 

the  Trea ty  of J u l v  20, 1831 (7 S t a t .  351).  The two docke t s  were 

c o n s o l i d a t e d  f o r  t r i a l  purposes  only .  

2. A s  t o  t h e  account ing  c l a i m s ,  a  t r i a l  was he ld  on t h e  account ing 

of monies due and owing p l a i n t i f f s  pursuant  t o  t h e  Trea ty  of February 28, 

1831 (7 S t a t .  348), and t h e  T r e a t y  of J u l y  20, 1831 (7 S t a t .  351). 

The Commission decided t h e s e  c la ims  on December 7 ,  1972, 29 Ind.  C1. 

Comm. 262,  e n t e r i n g  an i n t e r l o c u t o r y  judgment f o r  t h e  p l a i n t i f f s  i n  

t h e  amount of $42,021.12, l e s s  o f f s e t s  a l l o w a b l e  under t h e  Ind ian  Claims 

Commission A c t ,  p l u s  i n t e r e s t  a t  t h e  r a t e  of 5 pe rcen t  p e r  annum on 

t h e  t o t a l  unpaid p r i n c i p a l  i n  t h e  amount of $6,013.49 from January 1, 

1972, u n t i l  paid .  

Defendant f i l e d  i t s  Amended Answer on September 5, 1974, c la iming 

o f f s e t s  of $24,720.61. 

3 .  As t o  t h e  land c la ims ,  a t r i a l  was he ld  concerning t h e  f a i r  

market v a l u e  of l ands  i n  Ohio, s u b j e c t s  of t h e  T r e a t y  of February 28, 

1831 (7 S t a t .  3 4 8 ) .  and t h e  T r e a t y  of J u l y  20, 1831 (7 S t a t .  3511, 

and t h e  damages s u s t a i n e d  as a r e s u l t  of de fendan t ' s  breach of s a i d  

t r e a t i e s .  The Commission decided t h e s e  c la ims  on A p r i l  4 ,  1974, 33 

Ind. C1.  Corn. 436, concluding:  
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(a) That p l a i n t i f f s  have f a i l e d  t o  e s t a b l i s h  a  
f a i r  market v a l u e  f o r  t h e  v a l u a t i o n  l a n d s  i n  e x c e s s  of 
t h e  amount they r e c e i v e d  therefor under the T r e a t i e s  of 
February 28, 1831, 7  S t a t .  348, and J u l y  20, 1831, 7 
S t a t .  351; 

(b) That p l a i n t i f f s  have f a i l e d  t o  e s t a b l i s h  t h a t  
they  s u s t a i n e d  any damages a s  a r e s u l t  of  t h e  d e f e n d a n t ' s  
breach of the  t r e a t i e s  of February 28, 1831, s u p r a ,  and 
J u l y  30, 1831, supra ,  and t h e r e f o r e ;  

(c)  That p l a i n t i f f s  were n o t  e n t i t l e d  to recovery  
i n  t h i s  phase of t h e s e  c la ims .  . . . [Id. at 468.1 

P l a i n t i f f s  i n  a l e t t e r  t o  the  Commission d a t e d  J u l y  3, 1974,  i n d i c a t e d  

t h a t  they d i d  n o t  in tend  t o  appeal t h i s  i n t e r l o c u t o r y  o r d e r  b u t  would 

awai t  a f i n a l  o r d e r  i n  t h e  account ing c la im a f t e r  t h e  o f f s e t  phase .  

4 .  During t h e  month of December 1974 v a r i o u s  d i s c u s s i o n s  took p l a c e  

between opposing counse l  on t h e  s u b j e c t  of agreement t o  f i n a l  judgment 

i n  Dockets 341-A and 341-B. 

On December 20, 1974,  p l a i n t i f f s  wrote  defendant  t h e  f o l l o w i n g  

o f f e r  of agreement: 

December 2 0 ,  1974  

Assistant Attorney General  
A t t e n t i o n  M r .  P i r e s  
Lands Divis  ion 
Indian Claims Sec t  i o n  
Department of J u s t i c e  
Washington, D. C .  

Dear M r .  P i r e s :  

Agreeable wi th  our  c o n v e r s a t i o n s ,  we are prepared t o  enter  
i n t o  t h e  fo l lowing  agreement w i t h  you i n  r e s p e c t  t o  t h e  f i n a l  
d i s p o s i t i o n  of Docket Nos. 341-A and 341-B now pending i n  t h e  
Ind ian  Claims Commission on the f o l l o w i n g  terms and c o n d i t i o n s :  
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1. The defendant w i l l  withdraw its Amended Answer 
and waive t he  claims a s s e r t e d  t h e r e i n  f o r  a l l  purposes 
a g a i n s t  t he  p l a i n t i f f s .  

2.  The presen t  In t e r locu to ry  Judgment s h a l l  be 
made f i n a l .  

3. The p l a i n t i f f s  waive any and a l l  r i g h t  t o  appeal  
from the  f i n a l  judgment. 

Upon approval of t h i s  arrangement we poss ib ly  can a r range  f o r  
a conference wi th  t he  Commissioner before  whom the  mat te r  is  
pending, and make t h e  necessary record s t i p u l a t i o n  s o  a s  t o  have 
the  matter  proceed t o  f i n a l  judgment. 

P lease  accept  my thanks f o r  your every cour tesy .  

Cord i a l l y  yours ,  

/ s /  Paul  G. R e i l l y  

5. P l a i n t i f f s '  counsel discussed t h i s  arrangement wi th  t r i b a l  o f f i -  

c i a l s  of the  Seneca-Cayuga Tr ibe  of Oklahoma. By l e t t e r  of December 23, 

1974, t h e  Business Committee of t he  Seneca-Cayuga Tr ibe  of Oklahoma 

ind ica ted  its approval of t he  proposal ,  a s  fol lows:  

SENECA-CAYUGA TRIBAL OFFICE 
1 4 2 1  1 /2  East  Steve Owens Blvd. 

M i a m i ,  Oklahoma 74354 

December 23,  1974 

M r .  Paul  G. R e i l l y  
1414 Avenue of t he  Americas 
New York, New York 10019 

Dear M r .  Re i l l y :  

S i r ;  P l ea se  be informed t h a t  t he  Business Committee of t h e  
Seneca-Cayuga Tr ibe  of Oklahoma, has decided t o  accept  t he  
i n t e r l o c u t o r y  judgment of $42,021.12, $6,013.49 of which 
is e n t i t l e d  t o  i n t e r e s t  a t  5% from January 1, 1972. 



36 Ind. C1. Connn. 170 

We support  your recommendation f o r  e n t e r i n g  i n t o  an a g r e e  
ment, whereby t he  Government would waive i ts  claim f o r  
o f f s e t s .  

S incere ly ,  

/s/ James H. Allen /s/  Mayo S. Whitecrow 

James H. Al len Mayo S. Whitecrow 
Chief ,  Business Manager 
Seneca-Cayuga Tr ibe  of Oklahoma Seneca-Cayuga Tr ibe  

0 . 0  

cc: M r .  Jake Ahtone 
Muskogee Area Of f i ce  

M r .  T. J. Perry 
Miami Agency 

6. On February 14,  1975, opposing counsel  met with Commissioner 

Blue  and Chief Counsel Harry Webb of t h e  Indian Claims Commission t o  d i s -  

cuss  f i n a l  judgment i n  t he se  dockets .  

It was agreed by Government counsel  t h a t  f i n a l  judgment could be 

made upon the  condi t ions  set out  i n  p l a i n t i f f s '  l e t t e r  t o  defendant  of 

December 20, 1974, i f  (1) t h e  Department of I n t e r i o r  was advised of and 

approved the condi t ions  of f i n a l  judgment a s  s e t  out  by p l a i n t i f f s  and 

concurred i n  by t he  Business Committee of t h e  Seneca-Cayuga Tr ibe  of 

Oklahoma i n  its l e t t e r  to  p l a i n t i f f s '  counsel  of December 23, 1974, (2) 

p l a i n t i f f s  waived t h e i r  r i g h t  t o  appea l  i n  both dockets  accept ing  

f i n a l  judgment f o r  a l l  c la ims i n  both docke ts  i n  t h e  t o t a l  amount of 

$42,021.12, p lus  i n t e r e s t  a t  t h e  r a t e  of 5% on t h e  t o t a l  unpaid p r i n c i p a l  

i n  t h e  amount of $6.013.49 from January 1, 1972, u n t i l  paid.  
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7. By t h e  fo l lowing  l e t t e r  of F e b r u a r y 1 8 ,  1975, t o  t h e  Commission, 

counse l  f o r  p l a i n t i f f s ,  Pau l  G. R e i l l y ,  adv i sed  t h e  Commission of p l a i n t i f f s '  

waiver of r i g h t s  t o  appea l  from any f i n a l  judgments t h a t  may be en te red  

f o r  a l l  c l a ims  i n  bo th  Dockets 341-A and 341-B, and i n s e r t e d  f o r  t h e  

record  c o p i e s  of t h e  approva l  of t h e  p roposa l  by t h e  Business Committee 

of t h e  Seneca-Cayuga T r i b e  of Oklahoma: 

February 18, 1975 

Honorable Bran t lev  Blue 
Ind ian  Claims Commission 
1730 K S t r e e t  
Washington, D. C .  

I n  r e :  Seneca-Cayuga T r i b e  of Oklahoma, 
Docket Nos. 341-A and 341-B 

Dear Commissioner Blue: 

I n  conformity  w i t h  our  confe rence  of February 1 4 t h ,  i t  
has  been agreed t h a t  t h e  Government w i l l  withdraw i t s  amended 
answers i n  t h e  above cap t ioned  d o c k e t s  and we a d v i s e  you t h a t  
p l a i n t i f f s  hereby waive a l l  r i g h t s  of a p p e a l  from any f i n a l  
judgments which may be e n t e r e d  t h e r e i n  i n  r e s p e c t  t o  a l l  of 
t h e  c la ims  pleaded and decided i n  the  r e s p e c t i v e  docke t s .  
For t h e  record  i n  t h e  c a s e s  we e n c l o s e  he rewi th  t h e  o r i g i n a l  
and t e n  c o p i e s  of a l e t t e r  from t h e  Seneca-Cayuga T r i b a l  
O f f i c e  s igned  by t h e  Chief of t h e  T r i b e  and t h e  Business 
Manager a d v i s i n g  t h a t  t h e  Business  Committee of t h e  Seneca- 
Cayuga T r i b e  of Oklahoma h a s  agreed t o  t h e  fo rego ing .  

We b e l i e v e  t h a t  Government Counsel w i l l  f i l e  w i t h  you 
an a p p r o p r i a t e  ins t rument  withdrawing t h e  amended answers 
c o n d i t i o n  upon t h e  p l a i n t i f f s  waiver  of a p p e a l  here inabove 
g iven  . 

P l e a s e  a c c e p t  our  thanks  f o r  your c o n s i d e r a t i o n  and 
h e l p f u l n e s s  i n  moving toward t h e  f i n a l  d i s p o s i t i o n  of t h i s  
m a t t e r .  

/s/ Paul G. R e i l l y  

S i n c e r e l y  y o u r s ,  

Enc . 
c c :  M r .  Alexander P i r e s  
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8. The Government o f f i c i a l l y  accep ted  p l a i n t i f f s f  o f f e r  by l e t t e r  

of A s s i s t a n t  At torney General ,  Wallace H. Johnson, d a t e d  March 11, 1975. 

which read: 

March 11, 1975 

Pau l  G. R e i l l y ,  S r . ,  Esqu i re  
R e i l l y ,  Fleming and R e i l l y  
1414 Avenue of t h e  Americas 
New York, New York 10019 

Dear M r .  R e i l l y :  

Your w r i t t e n  o f f e r  da ted  December 20, 1974, t o  s e t t l e  
t h e  c la ims  i n  Seneca-Cayuga T r i b e  of Oklahoma v. United S t a t e s ,  
Docket Nos. 341-A and 341-B, b e f o r e  t h e  I n d i a n  Claims Comrnis- 
s i o n ,  is  accepted s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. That t h e  proposed s e t t l e m e n t  be approved by a p p r o p r i a t e  
r e s o l u t i o n  of t h e  governing bod ies  of t h e  Seneca-Cayuga T r i b e  
of Oklahoma. 

2. That t h e  approva l  of t h e  s e t t l e m e n t ,  a s  w e l l  a s  t h e  
r e s o l u t i o n  of t h e  t r i b e ,  be  secured  from t h e  S e c r e t a r y  of t h e  
I n t e r i o r ,  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

3. That a copy of such r e s o l u t i o n s  and t h e  approva l  of 
t h e  terms of t h e  s e t t l e m e n t  by t h e  Department of t he  I n t e r i o r  
be fu rn i shed  t o  t h i s  Department. 

4.  That t h e  judgment s h a l l  f i n a l l y  d i s p o s e  of a l l  c l a i m s  
o r  demands which t h e  p l a i n t i f f s  have a s s e r t e d ,  o r  could  have 
a s s e r t e d ,  i n  Docket Nos. 341-A and 341-B. 

5 .  That t h e  United S t a t e s  w i l l  wihtdraw i ts  Amended 
Answer of September 5, 1974,  c la iming  o f f s e t s  and g r a t u i t i e s  
up u n t i l  June 31, 1951, a s  t o  t h e  p l a i n t i f f s '  c l a ims  a s s e r t e d  
i n  Docket Nos. 341-A and 341-B upon complet ion of c o n d i t i o n  
Nos. 1-3 above, and waive a l l  o f f s e t s  and g r a t u i t i e s  a r i s i n g  
p r i o r  t o  June 31,  1951, which were o r  could  have been a s s e r t e d  
i n  t h i s  case.  

The Department of J u s t i c e  w i l l  be happy t o  work o u t  w i t h  
you t h e  terms of t h e  s t i p u l a t i o n  and t h e  a p p r o p r i a t e  mot ions  
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and o r d e r s  necessary t o  c a r r y  i n t o  e f f e c t  t he  o f f e r  of s e t t l e -  
ment s u b j e c t  t o  t he  cond i t i ons  s p e c i f i e d  here in .  

I n  drawing t h e  J o i n t  Motion f o r  Entry of Judgment, p l ea se  
l ist t h e  documents which w i l l  be int roduced i n  support  of t he  
s e t t l emen t ,  such as (1) t h e  s t i p u l a t i o n ,  (2) the  tribal 
r e s o l u t i o n  o r  r e s o l u t i o n s ,  (3) t h e  l e t t e r  of approval  of t he  
s e t t l emen t  by t he  Department of t h e  I n t e r i o r  and ( 4 )  such 
o the r  papers  as w i l l  be  o f f e r ed  i n  evidence a t  a hear ing  on 
t h e  s e t t l emen t .  Copies of these  papers  s h a l l  a l s o  be furn i shed  
t o  the  defendant .  

S ince re ly ,  

Wallace H. Johnson 
A s s i s t a n t  At torney General 

9. By t h e  fol lowing l e t t e r  of A p r i l  7 ,  1975, from p l a i n t i f f s '  counsel 

t o  t he  Commissioner of Indian A f f a i r s  of t he  Department of I n t e r i o r ,  ap- 

proval  was sought of t h e  arrangement f o r  e n t r y  of f i n a l  judgment i n  

Dockets 341-A and 341-B i n  t h e  amount of $42,021.12, p lu s  i n t e r e s t  a t  

the  r a t e  of 5% on the  t o t a l  unpaid p r i n c i p a l  i n  t h e  amount of $6,013-49 

from January 1, 1972, u n t i l  p a i d :  

A p r i l  7 ,  1975 

M r .  Morris Thompson, Commissioner 
Bureau of Ind ian  A f f a i r s  
Department of I n t e r i o r  
Washington, D. C. 20245 

At t en t i on :  M r .  Guy Love11 

I n  re: Seneca-Cayuga T r ibe  - a g a i n s t  - I . C . C .  
Docket Nos. 341A and B 

Honorable and Dear S i r :  

The two above c a s e s  have proceeded t o  t h e  po in t  where an 
i n t e r l o c u t o r y  judgment f o r  $42,021.12 had been en te red .  On 
the t r i a l  of t h e  v a l u e  of the acreage ,  the Commission de t e r -  
mined t h a t  t he  f a i r  va lue  of t he  lands  i n  the two r e s e r v a t i o n s  
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d i d  n o t  exceed t h e  amount r e c e i v e d  from t h e  s a l e s .  There- 
a f t e r ,  t h e  de fendan t  i n t e r p o s e d  a n  amended answer c la iming  
o f f s e t s  i n  an amount of approximately  $26,000.00. Subsequent ly ,  
i n  d i s c u s s i o n s  between t h e  Government Counsel and myself i t  
was agreed t h a t  t h e  c a s e s  could be d i sposed  of i n  t h e  f o l l o w i n g  
manner. The Government w i l l  withdraw i ts  answer c la iming  
o f f s e t s  and t h e  p l a i n t i f f s  a g r e e  n o t  t o  a p p e a l  and t h e  Com- 
miss ion  can then  e n t e r  a n  order making t h e  i n t e r l o c u t o r y  
judgment f i n a l .  T h i s  p roposa l  h a s  been submit ted t o  t h e  
Seneca-Cayuga Business Committee and under d a t e  of December 
23, 1974, i t  adv i sed  me t h a t  t h e  arrangement was a c c e p t a b l e  
and I e n c l o s e  he rewi th  a  copy of t h a t  l e t t e r .  I t  appears  
t h a t  c o p i e s  were forwarded t o  t h e  Muskogee Area O f f i c e  and 
t h e  Miami Agency. Subsequent ly ,  a conference was he ld  w i t h  
Commissioner Blue, i n  which i t  was i n d i c a t e d  t h a t  t h i s  a r -  
rangement would be a g r e e a b l e  t o  t h e  Commission. A f t e r  t h a t  
t ime we rece ived  a d v i s e  from t h e  Government Counsel t h a t  i t  
requ i red  some evidence t h a t  t h e  Department of t h e  I n t e r i o r  
e i t h e r  approved o r  had no o b j e c t i o n  t o  t h e  arrangement.  

I t  would be a p p r e c i a t e d  i f  you would under take  t o  a d v i s e  
t h e  Department of J u s t i c e ,  a t t e n t i o n :  M r .  Mileur  [ s i c ]  t h a t  t h e  
fo rego ing  arrangement meets w i t h  your approva l  o r  a t  l e a s t  
t h a t  t h e  Department h a s  no o b j e c t i o n  t h e r e t o .  

P l e a s e  accep t  my thanks  f o r  your every  c o u r t e s y .  

C o r d i a l l y ,  

/s /  Paul  G. R e i l l y  

10- By t h e  f o l l o w i n g  l e t t e r ,  d a t e d  A p r i l  2 2 ,  1975, from t h e  Commissioner 

of Ind ian  A f f a i r s  t o  t h e  Department of J u s t i c e ,  t h e  proposed procedure  

f o r  e n t r y  of f i n a l  judgment i n  Dockets 341-A and 341-B was approved: 

A p r i l  2 2 ,  1975 

M r .  Donald A. Mi leur ,  E s q .  
Ch ie f ,  Ind ian  Claims S e c t i o n  
Department of J u s t  i c e  
9 t h  S t .  and C o n s t i t u t i o n  Ave., N.W. 
Washington, D. C . ,  20530 

Dear M r .  Mileur :  
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M r .  P a u l  G. R e i l l y ,  Jr . ,  c la ims  counse l  for t h e  Seneca- 
Cayuga T r i b e  of  Oklahoma, adv i sed  u s  by le t ter  d a t e d  A p r i l  7 ,  
1975, of a proposed p rocedure  f o r  complet ing I n d i a n  Claims 
Commission Docket Nos. 341-A and 341-B. A copy of t h e  
l e t t e r  i s  enc losed .  I n  r e s p o n s e  t o  t h e  r e q u e s t  of M r .  R e i l l y ,  
we a d v i s e  t h a t  t h e  proposed p rocedure  is  hereby approved. 

S i n c e r e l y  yours ,  

/ s /  Morr i s  Thompson 
Commissioner of I n d i a n  A f f a i r s  

11. On May 2 8 ,  1975, de fendan t  withdrew i t s  Amended Answer c la iming  

o f f s e t s  i n  t h e  amount of $24,720.61, and waived i ts r i g h t s  t o  appea l  

any f i n a l  award made by t h e  I n d i a n  Claims Commission i n  t h e s e  docke t s .  

12. The Commission f i n d s  t h a t  t h e  de fendan t  h a s  withdrawn i ts  

amended answer,  and is t h e r e f o r e  no l o n g e r  c l a iming  o f f s e t s  aga in s t  t h e  

I n t e r l o c u t o r y  Order e n t e r e d  h e r e i n  December 7 ,  1972, 29 Ind.  C1. Comm. 

262 ,  287. The Commission w i l l  t h e r e f o r e  e n t e r  a  f i n a l  award i n  t h e s e  

d o c k e t s  i n  f a v o r  of p l a i n t i f f s ,  Seneca-Cayuga T r i b e  of Oklahoma, i n  t h e  

amount of $42,021.12 p l u s  i n t e r e s t  a t  t h e  r a t e  of 5% on t h e  t o t a l  unpaid 

p r i n c i p a l  i n  the amount of $6,013.49 from January  1, 1 9 7 2 ,  u n t i l  pa id .  

Margaretfk. P i e r c e ,  Commissioner 

-- - 

Brant  l e y  Blue,  ~ m m i s s i o n e r  


