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BEFORE THE INDIAN CLAIMS COMMISSION 

THE NAVAJO TRIBE, 1 
1 

P l a i n t i f f ,  1 
1 

v. 1 
) 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. ) 

Docket Nos. 69, 299 and 353 
(Accounting Claims) 

ORDER DENYING DEFENDANT'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 

I n  t h i s  account ing ac t i on ,  t h e  Commission on July 25, 1973, ordered 
defendant t o  provide a f u l l e r  accounting, inc lud ing  d a t e s ,  amounts, 
purposes and sources  of t he  revenues and disbursements of t r i b a l  organiza- 
t i o n  funds and revenues "unexplained and unaccounted for"  by defendant 's  
accounting r e p o r t  of March 9,  1961. 31 Ind. C 1 .  Comm. 40. Thereaf te r ,  
i n  response t o  defendant ' s  motion f o r  rehear ing ,  t he  Comiss ion  modified 
its previous order, i n  t h a t  defendant was no t  required t o  account f o r  
t r i b a l  o rganiza t ion  funds i f  management thereof  had been t r ans fe r r ed  t o  
p l a i n t i f f ,  and ordered t h a t  defendant submit a supplemental accounting 
showing the d a t e s  on which c o n t r o l  over s p e c i f i c  t r i b a l  o rganiza t ion  
funds o r  e n t e r p r i s e s  were t r a n s f e r r e d  t o  p l a i n t i f f ,  and t h e  a u t h o r i t y  
f o r  t he  t r a n s f e r .  34 Ind. C1.  Comm. 432 (1974). 

On January 24, 1975, defendant moved t h a t  t he  Commission 
grant  " p a r t i a l  summary judgment t h a t  t h e  United S t a t e s  may not  be 
required t o  account f o r  o r  be he ld  l i a b l e  f o r  any t r ansac t ions"  pe r t a in ing  
to  35 t r i b a l  o rganiza t ion  funds l i s t e d  on pages 879-971 of t he  General 
Accounting Of f i ce  Report of 1961. Defendant submitted with t he  motion a 
repor t  prepared by the General Services  Adminis t ra t ion showing t h a t  no 
a c t i v i t y  i n  t h e  35 funds occurred u n t i l  a f t e r  August 13, 1946,  t he  
j u r i s d i c t i o n a l  cu tof f  d a t e  of t h e  Commission. 25 U.S.C. 570a. 

P l a i n t i f f ' s  response a l l eged  t h a t  wrongdoing i n  management may have 
been presen t  be fo re  August 13, 1946,  which continued t h e r e a f t e r  and affected 
the funds i n  quest ion.  Defendant f i l e d  a r ep ly  t o  p l a i n t i f f ' s  response-  

The Commission has previously discussed t h e  ob l lga t ion  t o  provide a 
Post-1946 account ing i n  Blackfeet  and Gros Ventre Tribes  v.  United S t a t e s  
32 Ind. C1. Com. 65, 71-76 (1973). W e  concluded the re  t h a t  our j u r i s d i c -  
t ion  t o  order a post-1946 account ing depends upon f ind ing  a course of 
wrongful a c t i o n  which was s t i l l  going on a t  t h e  cu to f f  da t e .  
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A t  t h i s  poin t  i n  the  proceedings, t he re fo re ,  t h e  ob l iga t ion  of defen- 
dant  is l imi ted  t o  the  submission of accounting d a t a  f o r  the  period t o  
August 13, 1946. Unt i l  a course of wrongful a c t i o n  is es t ab l i shed  which 
was st i l l  going on a t  t h e  cu tof f  da t e ,  cons idera t ion  of any post-1946 account- 
ing  matters ,  including the  accounts which a r e  the  sub jec t  of defendant 's  
motion, is premature, Wherefore, 

UPON CONSIDERATION of defendant 's motion, p l a i n t i f f ' s  response and 
defendant 's  rep ly ,  and t h e  e n t i r e  record,  i t  is hereby 

ORDERED t h a t  defendant 's  motion f o r  p a r t i a l  summary judgment be ,  
and hereby is,  denied without prejudice.  

Dated a t  Washington, D. C . ,  t h i s  11th day of June,1975 

~ a r g a r e t  P ierce ,  Commissioner 


