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BEFORE THE INDIAN CLAIMS COMMlSSION 

COLORADO RIVER INDIAN TRIBES, ) 
1 

P l a i n t i f f s ,  1 
1 

v .  1 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant. 1 

Docket KO. 283-B 

ORDER DENYING DEFENDANT' S MOTION TO DISMISS 

On August 21,  1974, defendant  f i l e d  a motion t o  d i s m i s s  p l a i n t i f f s '  
" t r e s p a s s "  c la im and reques ted  a p r e t r i a l  conference on pending account ing 
m a t t e r s .  The so-ca l l ed  " t r e s p a s s t '  c l a im i s  d e f e n d a n t ' s  d e s i g n a t i o n  of a 
c la im for removal of  n a t u r a l  r e s o u r c e s  from a b o r i g i n a l  t i t l e  l ands  p r i o r  
t o  t h e  d a t e  of ext inguishment  of t h a t  a b o r i g i n a l  t i t l e .  P l a i n t i f f s  
responded t o  the motion on August 29, 1974,  s t a t i n g  t h a t  they have a 
j u s t i c i a b l e  claim and are e n t i t l e d  t o  an o p p o r t u n i t y  t o  prove i t  at a 
h e a r i n g ,  

The Commission, hav ing  cons idered  the motion,  response, and a l l  the 
plead ings  i n  t h i s  c a s e  f i n d s  t h a t  t h e  p e t i t i o n  h e r e i n ,  f i l e d  on A p r i l  11, 1955, 
c o n t a i n s  no a l l e g a t i o n s  w i t h  r e s p e c t  t o  a preextinguishment removal of 
n a t u r a l  r e s o u r c e s .  F u r t h e r ,  t h e  r e p o r t  o f  May 31, 1963, which was f i l e d  by 
the defendan t  i n  response  t o  the p l a i n t i f f s '  p e t i t i o n  for a f u l l  and complete 
account ing does  n o t  d e a l  w i t h  any removal of n a t u r a l  resources. And f u r t h e r ,  
t h e  p l a i n t i f  fs '  e x c e p t i o n s  t o  t h e  r e p o r t  which were f i l e d  on February 3, 1964, 
and supplemented on December 18, 1969, do n o t  r e l a t e  t o  any claim f o r  a 
pre-extinguishment removal of n a t u r a l  r e s o u r c e s .  The o n l y  r e f e r e n c e  which 
p l a i n t i f f s  have made t o  such a claim appears  i n  a January 2 1 ,  1974 ,  l e t t e r  
r e p o r t i n g  on  cases t o  come before a c a l e n d a r  confe rence .  In t h a t  letter 
p l a i n t i f f s '  a t t o r n e y  r e f e r r e d  t o  t h e  s u b j e c t  docket as  i n c l u d i n g  a claim 
f o r  removal of r e s o u r c e s  from p l a i n t i f f s '  l a n d s  p r i o r  t o  t h e  tine t h e i r  
o r i g f n a l  t i t l e  was e x t i n g u i s h e d .  

S ince  i t  appears  t h a t  no " t r e s p a s s "  c l a i m  is now b e f o r e  t h e  Commission 
i n  t h i s  docke t ,  t h e  issue r a i s e d  by d e f e n d a n t ' s  motion is moot, and the motion 
should be denied. The request for a p r e t r i a l  confe rencc  w i l l  be c o n s i d e r e d  
i n  the  Commission's d e t e r m i n a t i o n  of  t h e  pending account ing  issues i n  t h i s  
case. 

IT I S  TL,zREFORE OWEKED t h a t  d e f e n d a n t ' s  motion t o  d i s m i s s  and r e q u e s t  f o r  a 
P r e t r i a l  conference be,and t h e  same is  hereby,  denied.  
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Dated at Washington, D. C,,  th i s  loth day of July 1975. 

v-3- 
g h n  TI Vance. Commissioner 

IJ 
Richard W, karboro 


