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BEFORE THE INDIAN CLAIMS COMMISSION 

PYRAMID LAKE PAIUTE TRIBE OF THE ) 
PYRAMID LAKE RESERVATION, 1 

) 
P l a i n t i f f ,  1 

1 
v. 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Docket NO. 87-B 

Decided : July 23, 1975 

FINDINGS OF FACT ON COMPROEiISE SETTLEMENT 

This matter is now be fo re  t h e  Commission f o r  approval  of a 

compromise s e t t l emen t  and t h e  e n t r y  of a f i n a l  judgment, i n  t h e  

amount of $8,000,000, i n  favor of the Pyramid Lake P a i u t e  T r ibe ,  on 

i ts  claim f o r  damages s u f f e r e d  as the r e s u l t  of i t s  not  having rece ived  

all of t h e  water  t o  which i t  was e n t i t l e d  under r i g h t s  reserved  f o r  

t he  Pyramid Lake Indian Reservat ion.  The s a i d  "water" c la im,  which 

was previously presented i n  Docket NO. 87-A, was separa ted  from a l l  

o t h e r  c l a i m  i n  Docket 87-A and assigned t o  Docket No.  87-B by o rde r  

of the Commission en te red  of even d a t e  herewith.  

During the  course of t h e  proceedings i n  Docket No. 87-A, two 

i n t e r l o c u t o r y  dec i s ions  were i s sued  by the Commission p e r t i n e n t  t o  

t h e  Pyramid Lake Indian Reservat ion and the water  claim. The f i r s t  

was a dec i s ion  en t e r ed  February 16, 1972 (27 Ind. C1.  Conrm. 3 9 ) .  and 

t h e  second was entered  Apr i l  25, 1973 (30 Ind. C1. Comm. 210). 
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Agreement was subsequent ly  reached by the  Pyramid Lake Pa iu t e  

Tr ibe  and t h e  United S t a t e s  on a compromise s e t t l emen t  of t h e  water 

claim. A hea r ing  having been he ld  be fo re  t h e  Comnission on Ju ly  14, 

1975, on t he  proposed compromise s e t t l emen t ,  t he  Commission makes 

t he  fol lowing f ind ings  of f a c t :  

1. Counsel f o r  t he  p l a i n t i f f s  he re in  submit ted t o  

t he  Department of J u s t i c e  l e t t e r s  dated January 24 and 31, 1975, 

r e l a t i v e  t o  a  proposed compromise s e t t l emen t  of t he  Pyramid Lake 

water c la im f o r  a  n e t  f i n a l  judgment of $8,000,000 i n  favor  of t he  

Pyramid Lake P a i u t e  Tribe,  with no review t o  b e  sought o r  appeal  

taken by e i t h e r  par ty .  The let ter  of January 31 was accompanied by a 

d r a f t  of a  s t i p u l a t i o n  f o r  en t ry  of f i n a l  judgment on the  water  claim. 

The s e t t l emen t  proposal  was condi t ioned upon t h e  approval of t he  compromise 

by t h e  governing body and members of t h e  Pyramid Lake Pa iu t e  Tribe 

and t h e  approval  by t he  Secre ta ry  of t h e  I n t e r i o r  o r  h i s  authorized 

r e p r e s e n t a t i v e  of t h e  compromise s e t t l emen t  and of the t r i b a l  resolu-  

t i o n s  approving the  s e t t l emen t .  

2 .  By l e t te r  of March 26, 1975, t o  counsel f o r  p l a i n t i f f s ,  

Ass i s t an t  Attorney General Wallace H. Johnson t r ansmi t t ed  a r ev i sed  

d r a f t  s t i p u l a t i o n  and advised as t o  t he  agreement of t h e  Department of 

J u s t i c e  t o  t h e  s e t t l emen t  of t h e  water  c la im r e l a t i v e  t o  t he  Pyramid I ~ k e  

Indian Reservat ion by a payment by the  United S t a t e s  i n  t h e  amount of 

$~,OOO,OOO, s u b j e c t  t o  t h e  fol lowing a d d i t i o n a l  condi t ions  : 
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1. That you accept  t he  enclosed r ev i sed  d r a f t  
s t i p u l a t i o n .  

2 .  That, i n  connection with e n t e r i n g  f i n a l  judgment 
purauant t o  t h e  s e t t l emen t ,  t h e  Commission s h a l l  e n t e r  
a  f i nd ing  t h a t  t he  Winters d o c t r i n e  water r i g h t s  or  
any o the r  water  r i g h t s  on which the  claim f o r  
damages f o r  dep r iva t ion  of water  he re in  a r e  based 
a r e  t he  exc lus ive  property of t h e  Pyramid Lake Pa iu t e  
Tribe of Ind ians ,  i n  which no o t h e r  t r i b e  o r  group 
of Indians,  has  any r i g h t ,  t i t l e  o r  i n t e r e s t .  

3. That, while  t h e  p a r t i e s  a r e  of t h e  opinion 
t h a t  no water r i g h t s  reserved t o  t h e  Pyramid Lake 
Pa iu te  Tribe have been taken, l o s t ,  diminished o r  
subordinated by anything t h a t  has  happened o r  been 
done s i n c e  t he  c r e a t i o n  of t h e  Pyramid Lake Indian 
Reservation, t he  judgment by t he  Commission pursuant  
t o  t he  s e t t l emen t  s h a l l  f i n a l l y  d i spose  of and b a r ,  
up t o  t h e  d a t e  of execut ion of t h e  s t i p u l a t i o n  f o r  
e n t r y  of f i n a l  judgment, any and a l l  c la ims t h a t  
were o r  might have been a s s e r t e d  i n  Docket No. 87-A 
f o r  damages o r  compensation f o r  l o s s  of water  o r  
damage t o  f i s h e r i e s  and any and a l l  c la ims f o r  
damages o r  compensation f o r  t he  l o s s ,  t ak ing ,  sub- 
o rd ina t ion  or diminution, by a c t s  o r  omissions of 
t he  United S t a t e s  accru ing  be fo re  the  d a t e  of 
execut ion of t h e  s t i p u l a t i o n ,  of water  r i g h t s  t h a t  
were o r  may have been reserved i n  connect ion wi th  
t h e  establ ishment  of t he  Pyramid Lake Indian 
Reservation. 

4. That, co inc ident  with t h e  f i l i n g  of t h e  
s t i p u l a t i o n  f o r  e n t r y  of f i n a l  judgment, t h e  p la in-  
t i f f s  s h a l l  f i l e  with t h e  Commission, and, co inc ident  
wi th  t he  en t ry  of f i n a l  judgment on the  s e t t l emen t ,  
t he  Commtssion s h a l l  a ccep t ,  an amended and supple- 
mental p e t i t i o n  i n  Docket No. 87-A i n  which p la in-  
t i f f s  s h a l l  r e s t a t e  and set f o r t h  t h e  remaining 
claims i n  Docket No. 87-A, which claims s h a l l  
express ly  exclude any claim f o r  damages o r  compen- 
s a t i o n  based upon acts or omissions of t h e  United 
S t a t e s  p r i o r  t o  t h e  d a t e  of execut ion of such 
s t i p u l a t i o n  t h a t  a l l e g e d l y  r e s u l t e d  i n  t h e  l o s s  
of f i s h  o r  f i s h e r i e s ,  water o r  water r i g h t s  
reserved  t o  o r  awned by t h e  Pyramid Lake Indian 
Reservation. 



36 Ind. C1. Comm. 256 

3. Counsel f o r  t h e  p a r t i e s  s igned the  s t i p u l a t i o n  f o r  s e t t l e -  

ment i n  f i n a l  form on March 26, 1975, a s  follows: 

STIPULATION FOR ENTRY OF FINAL JUDGMENT 

It is  hereby s t i p u l a t e d ,  agreed and understood 
by and between t h e  p a r t i e s ,  through t h e i r  a t t o rneys ,  
as follows: 

1. One of t h e  claims presented i n  t h i s  case on 
behalf  of t he  Pyramid Lake Pa iu t e  Tribe is  f o r  
damages su f f e r ed  as t he  r e s u l t  of i t s  not  having 
received,  s i n c e  1859 t o  t h e  presen t  t ime, a l l  of 
t h e  water t o  which i t  was e n t i t l e d  under r i g h t s  
reserved  f o r  i t  a t  t h e  time of es tabl ishment  i n  
1859 of t h e  Pyramid Lake Indian Reservation. 

2. On behalf of t h e  Pyramid Lake Pa iu t e  Tribe,  
t h e  United S t a t e s ,  among o the r  t h ings ,  i s  now 
prosecut ing  a s u i t  i n  the  United S t a t e s  D i s t r i c t  
Court f o r  t he  D i s t r i c t  of Nevada, aga ins t  t he  
Truckee-Carson I r r i g a t i o n  D i s t r i c t  and o t h e r s ,  t o  
v i n d i c a t e  and confirm such r i g h t s .  

3. Both t h e  Pyramid Lake Pa iu t e  Tribe and the  
United S t a t e s  a r e  convinced t h a t ,  a s  of the  d a t e  of 
t he  establ ishment  of t he  Pyramid Lake Indian Reser- 
va t ion  i n  1859, t h e r e  was reserved f o r  t h e  b e n e f i t  
of t he  Pyramid Lake Pa iu t e  Tribe t he  r i g h t s  t o  s u f f i -  
c i e n t  water  from t h e  Truckee River f o r  t he  maintenance 
of Pyramid Lake, f o r  t h e  maintenance of t h e  lower 
reaches of t he  Truckee River a s  a n a t u r a l  spawning 
ground f o r  f i s h ,  and f o r  o t h e r  needs of t he  reserva- 
t i o n ,  such a s  i r r i g a t i o n  and domestic use,  Both . 
areconvinced t h a t  such r i g h t s  have not  been 
diminished o r  l o s t  by anything t h a t  has happened o r  
been done from the time of es tabl ishment  of the  
r e se rva t ion  t o  t he  presen t .  

4. The Pyramid Lake Pa iu t e  Tribe sued here  s o l e l y  
f o r  damages su f f e r ed  by reason of no t  having received 
a l l  of t he  water  t o  which i t  was e n t i t l e d  under such 
r i g h t s ,  which i t  contends were reserved f o r  i t s  
b e n e f i t  i n  1859, and are reserved f o r  i t s  b e n e f i t  
today. S p e c i f i c a l l y ,  t h e  Pyramid Lake Pa iu t e  Tr ibe  
d i d  no t  sue  he re  f o r  damages o r  compensation f o r  t h e  
l o s s ,  diminution o r  t ak ing  of  any such reserved 
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water  r i g h t s ,  bu t  only f o r  damages sus t a ined  by 
reason of no t  having received a l l  of t h e  water  t o  
which i t  was and is e n t i t l e d  under such r i g h t s ,  and 
no p a r t  of t he  award of damages t o  be en te red  pursuant  
t o  t h i s  s t i p u l a t i o n  r ep re sen t s  damages o r  compensation 
f o r  t he  l o s s ,  diminution o r  t ak ing  of any water  r i g h t s .  

5. The claim i n  t h i s  case ,  Docket No. 87-A, pro- 
secuted on behalf  of the  Pyramid Lake P a i u t e  Tr ibe  
f o r  damages su f f e r ed  by reason of i ts not  having 
received a l l  of t he  water  t o  which i t  was e n t i t l e d  
under such r i g h t s ,  which claim w a s  t he  s u b j e c t  of 
t h e  dec i s ion  of t h e  Comis s ion  en te red  on Apr i l  25, 
1973 (30 Ind. C1.  Comm. 210),  and which had been 
scheduled f o r  t r i a l  be fo re  the Commission on January 
27, 1975, s h a l l  be separa ted  from a l l  o the r  claims 
i n  t h i s  case  and s h a l l  be assigned t o  a new case ,  t o  
be designated Docket No. 87-B. 

6. Simultaneously,  t h e  p l a i n t i f f s ,  Northern 
Pa iu te  Nation, e t  a l . ,  s h a l l  f i l e  wi th  t he  Commission 
an amended p e t i t i o n  i n  Docket No. 87-A, which s h a l l  
express ly  set f o r t h  a l l  c la ims remaining i n  t h i s  
docket.  Any claim no t  exp re s s ly  set f o r t h  i n  t h e  
amended p e t i t i o n  s h a l l  b e  fo reve r  bar red  by t h i s  
se t t l ement .  Such amended p e t i t i o n  s h a l l  be  accepted 
by t h e  Indian Claims Commission a s  s e t t i n g  f o r t h  
a l l  remaining claims i n  Docket No. 87-A, which claims 
s h a l l  express ly  exclude any claims f o r  damages o r  
compensation based upon a c t s  o f [ s i c ]  omissions of t h e  
United S t a t e s  p r i o r  t o  t h e  d a t e  of execut ion  of such 
s t i p u l a t i o n  t h a t  a l l e g e d l y  r e s u l t e d  i n  t h e  l o s s  of 
f i s h  o r  f i s h e r i e s ,  water  o r  water  r i g h t s  reserved  
t o  the Pyramid Lake Ind ian  Reservat ion.  

7. A l l  c la ims which were o r  could have been set 
f o r t h  i n  Docket No. 87-A, except  a s  s p e c i f i c a l l y  
reserved i n  t he  amended p e t i t i o n  r e f e r r e d  t o  i n  
paragraph 6 ,  above, s h a l l  be compromised and s e t t l e d  
by the  en t ry  of f i n a l  judgment by t h e  Indian Claims 
Commission i n  Docket No. 87-B i n  t h e  amount of 
$8,000,000 i n  favor  of t he  Pyramid Lake P a i u t e  Tribe.  
No review s h a l l  be sought of o r  appea l  taken from such 
f i n a l  judgment, and t h e  United S t a t e s  s h a l l  waive any 
and a l l  claims o r  demands f o r  o f f s e t s  o r  g r a t u i t i e s  
a g a i n s t  t he  Pyramid Lake Pa iu t e  Tr ibe  t o  d a t e  of 
execut ion of t h i s  s t i p u l a t i o n .  
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8 .  The Pyramid Lake Paiute Tribe  s h a l l  accept  
such award of $8,000,000 i n  f u l l  s a t i s f a c t i o n  and 
se t t l emen t  of a l l  damages sus t a ined  by i t  t o  date  
of execut ion hereof  by reason of i ts  having been 
deprived of water  t o  which i t  was e n t i t l e d  under 
r i g h t s  reserved f o r  the Pyramid Lake Indian Reserva- 
t ion.  

9. Although, as s t a t e d ,  both t h e  Pyramid Lake 
Pa iu t e  Tribe and t h e  United S t a t e s  a r e  of t h e  view 
t h a t  no water r i g h t s  reserved f o r  t he  Pyramid Lake 
Indian Reservat ion have been l o s t ,  diminished o r  
taken by reason of anything t h a t  has happened o r  
been done between 1859 and t h e  p re sen t ,  and although 
t h e  award of $8,000,000 t o  b e  en te red  pursuant t o  
t h i s  s t i p u l a t i o n  is s t r i c t l y  f o r  damages sus t a ined  
by t h e  t r i b e  by reason of i t s  n o t  having received 
a l l  of t h e  water  t o  which i t  was e n t i t l e d  under such 
r i g h t s ,  t he  t r i b e  covenants,  should i t  be f i n a l l y  
j u d i c i a l l y  determined t h a t ,  by reason of a c t s  o r  
omissions of t h e  United S t a t e s  done o r  occur r ing  
p r i o r  t o  t h e  date of execut ion  he reo f ,  water r i g h t s  
once reserved f o r  t h e  Pyramid Lake Indian Reservation 
were l o s t ,  taken,  subordinated t o  o t h e r  r i g h t s ,  o r  
otherwise diminished, t h a t  i t  w i l l  not  again s u e  
t h e  United S t a t e s  t o  recover  a d d i t i o n a l  damages o r  
sue  f o r  compensation f o r  t he  l o s s ,  t ak ing ,  subordina- 
t i o n  o r  diminution of such water  r i g h t s .  This 
covenant s h a l l  no t  extend t o  a c t s  o r  omissions of the  
United S t a t e s  done o r  occur r ing  a f t e r  t he  execut ion 
of t h i s  s t i p u l a t i o n  t h a t  r e s u l t  i n  depr iv ing  the  
r e s e r v a t i o n  of water  t o  which i t  is e n t i t l e d  
under such r i g h t s  as i t  then s h a l l  have, o r  t h a t  
r e s u l t  i n  l o s s e s ,  t ak ings ,  subord ina t ions  o r  
diminut ions of such r i g h t s .  

Dated t h i s  26th day of  March, 1975. 

/s /  Wallace H. Johnson 
Wallace H. Johnson 
Assistant Attorney General 
Department of J u s t i c e  

/s/ A Donald Mileur 
A. Donald Mileur 
Chief, ' I nd i an  Claims Sec t ion  
Department of J u s t i c e  
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/s/  Marvin E. Schneck 
Marvin E. Schneck 
Attorney f o r  Defendant 
Department of J u s t i c e  

/s/ Abe W. Weissbrodt 
Weissbrodt & Weissbrodt 
Attorneys f o r  t h e  P l a i n t i f f s  
Docket No. 87-A 

4 .  The proposed se t t l emen t  was presented f o r  the cons ide ra t i on  

and vote by t h e  members of t h e  Pyramid Lake Pa iu t e  Tribe a t  a meeting 

he ld  on the Pyramid Lake Reservation, a t  Nixon, Nevada, on May 17 ,  

1975. This genera l  membership meeting was c a l l e d  and he ld  pursuant  

t o  a no t i ce  which was i s sued  by Allen Aleck, Chairman of t h e  Pyramid 

Lake Pa iu te  T r i b a l  Council. 

5.  A copy of  t h e  n o t i c e  of t he  genera l  meeting t o  be he ld  on 

May 1 7 ,  1975, was received i n  evidence a s  p a r t  of Exhibi t  5-4. The 

no t i ce  s p e c i f i e d  the p l ace ,  d a t e  and hour of t he  meeting and stated 

t h a t  t he  purpose of t h e  meeting w a s  t o  cons ider  and vo te  upon a pro- 

posed se t t l ement  of t he  water claim of t h e  Pyramid Lake Pa iu t e  Tribe i n  

Docket 87-A, which se t t l emen t  provided f o r  t he  payment by t h e  United 

S t a t e s  t o  t he  Tribe of t h e  sum of $8,000,000. I n  add i t i on ,  o t h e r  s t e p s  

were taken t o  pub l i c i ze  t he  c a l l i n g  of the  meeting, i nc lud ing  t h e  pos t i ng  

of the n o t i c e  a t  the pos t  o f f i c e  and l o c a l  s t o r e  on the  r e se rva t ion  

(Exhibit S - 5 )  and pub l i ca t i on  i n  c e r t a i n  newspapers (Exhib i t s  S-7 and S-8). 

6. Also received i n  evidence as p a r t  of Exhibi t  S-4 was a 

c e r t i f i c a t i o n  of Carol Wadsworth, Secre ta ry  of t h e  Pyramid Lake Pa iu t e  
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Tribal Counci l ,  t h a t  p r i o r  t o  May 1, 1975, s h e  s u p e r v i s e d  and caused t o  be 

mailed a  copy of  t h e  n o t i c e  t o  a l l  members of t h e  Pyramid Lake P a i u t e  

T r i b e  who were of  v o t i n g  age,  a s  shown on t h e  r e c o r d s  acd membership 

l ists of t h e  Tr ibe .  

7. A t  t h e  g e n e r a l  meeting v o t e s  were c a s t  by 159 persons .  The 

r e s u l t  of  t h i s  v o t e  was 158 i n  f a v o r  of a r e s o l u t i o n  approving t h e  proposed 

s e t t l e m e n t  and 1 opposed. A copy of t h e  minutes  of t h e  meeting and 

a c e r t i f i e d  copy of t h e  r e s o l u t i o n  approving t h e  s e t t l e m e n t  were rece ived  

i n  evidence a s  Exhibit S-1. P r i o r  t o  v o t i n g  a t  t h e  meeting,  t h e  terms 

of t h e  proposed s e t t l e m e n t  were c a r e f u l l y  e x p l a i n e d ,  Copies of t h e  

exchange of l e t t e r s  ( E x h i b i t s  S-9, S-10 and S-11) between t h e  c la ims 

a t t o r n e y s  f o r  t h e  T r i b e  and t h e  a t t o r n e y s  f o r  t h e  Department of J u s t i c e  

r e l a t i v e  t o  the proposed s e t t l e m e n t ,  a s  w e l l  as c o p i e s  of t h e  S t i p u l a t i o n  

f o r  Entry of F i n a l  Judgment executed by t h e  attorneys were p resen ted  

at t h e  meeting.  Also,  c o p i e s  of a w r i t t e n  r e p o r t  by t h e  ~ r i b e ' s  a t t o r n e y s  

(Exhib i t  S-12) were d i s t r i b u t e d  a t  t h e  meeting.  This r e p o r t  was a l s o  

read  a loud  i n  f u l l  a t  t h e  meeting.  The r e p o r t  desc r ibed  t h e  terms of 

t h e  proposed s e t t l e m e n t  and s e t  f o r t h  t h e  recommendations o f t h e  a t t o r n e y s .  

Those a t t e n d i n g  t h e  meet ing were a f f o r d e d  t h e  oppor tun i ty  t o  request 

f u r t h e r  i n f o r m a t i o n  and t o  ask q u e s t i o n s  and a l l  r eques ted  in format ion  

was s u p p l i e d  and a l l  q u e s t i o n s  were answered. 

8. A f t e r  t h e  adjournment of  the g e n e r a l  meeting,  a meeting of t h e  

Pyramid Lake P a i u t e  T r i b a l  Counci l ,  t h e  governing body of t h e  T r i b e ,  

was h e l d  on t h e  same day. A t  t h i s  meeting a r e s o l u t i o n  approving 
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t he  se t t l ement  was adopted by the  T r i b a l  Council by a vo t e  of 8 f o r  and 

0 aga ins t .  C e r t i f i e d  copies  of t he  r e s o l u t i o n  and t h e  minutes of t h e  - 
meeting were received i n  evidence a s  Exhibi t  S-2. 

9. A r e p r e s e n t a t i v e  of t he  Bureau of Indian A f f a i r s  was p re sen t  

a t  t h e  genera l  meeting and the  meeting of t h e  T r i b a l  Council. On t he  

b a s i s  of the r epo r t  submitted by t h e  r e p r e s e n t a t i v e  of t h e  Bureau as 

we l l  as information on the merits of t h e  proposed se t t l emen t  supp l i ed  

t o  t he  Bureau by the  a t t o rneys  f o r  t he  Ind ians ,  t h e  Department of  t he  

I n t e r i o r  approved t h e  s e t t l emen t  by l e t te r  da ted  June 20, 1975, addressed 

t o  the  law f i rm  of Weissbrodt 6 Weissbrodt, claims a t t o rneys  f o r  t he  

Tribe,  a s  fol lows (Exhibi t  S-3): 

You requested our  approval  of a proposed compromise 
t o  s e t t l e  t he  "water claim" of t he  Pyramid Lake 
Pa iu t e  Tr ibe ,  be fo re  t he  Indian Claims Commission 
i n  Docket No. 87-A, f o r  a f i n a l  n e t  judgment of 
$8,000,000.00 i n  favor of t h e  Pyramid Lake Pa iu t e  
Tribe of Indians.  

The s u b j e c t  water  c la im i s  be ing  prosecuted under 
c o n t r a c t ,  Symbol 14-20-0450 No. 4883, da ted  June 
14,  1964, between the  Pyramid Lake Pa iu t e  T r ibe  
and your law f i rm and Associated Attorneys Jay  H. 
Hoag and Rodney J. Edwards. An extens ion  of t h e  
con t r ac t  u n t i l  June 13 ,  1975, was approved on 
January 19, 1973. 

Briefly, t h e  c la im is f o r  damages r e s u l t i n g  from 
d ivers ion  of waters of t he  Truckee River  caus ing  
a lowering of t he  water i n  Pyramid Lake which 

' r e su l t ed  i n  l o s s  of f i s h ,  impairment of f i s h i n g  
and r e l a t e d  a c t i v i t i e s ,  and e ros ion  o f  l ands  w i t h i n  
t h e  Pyramid Lake Reservation. Acceptance of t h e  
$8,000,000.00 would c o n s t i t u t e  f i n a l  s e t t l e m e n t  
f o r  damages sus t a ined  by the  Pyramid Lake Paiute 
Tribe  up t o  t he  d a t e  of t he  s i g n i n g  of t h e  s t i p u l a -  
t i o n ,  by reason of having been deprived of water  
t o  which the  t r i b e  was e n t i t l e d  under rights 
reserved under t he  law f o r  t h e  Pyramid Lake Indian 
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Reservat ion.  The terms of t h e  proposed s e t t l emen t  
a r e  set o u t  i n  t h e  S t i p u l a t i o n  For Entry of F i n a l  
Judgment da ted  March 26, 1975, t h a t  was executed 
by t h e  p a r t i e s .  

It is understood t h a t  t h e  t r i b e ' s  "water c la imff  t h a t  
is  the  s u b j e c t  of t he  proposed s e t t l emen t  will be 
placed i n  a s e p a r a t e  docket t o  be designated No. 
87-B and t h a t  you w i l l  f i l e  an amended p e t i t i o n  i n  
KO. 87-A excluding therefrom t h e  c la ims s e t t l e d  by 
t h e  proposed compromise s e t t l emen t .  

Your o f f e r  t o  s e t t l e  t h e  "water claim" f o r  $8,000,000.00 
was made by l e t t e r s  addressed t o  t he  Ass i s t an t  Attorney 
General on January 24 and 31, 1975. The Ass i s t an t  
At torney General accepted your o f f e r  on March 26, 
1975, wi th  cond i t i ons .  Two of t h e  condi t ions  were 
t h a t  t h e  proposed s e t t l emen t ,  a s  w e l l  a s  t h e  reso lu-  
t i o n  of t he  t r i b e ,  be approved by Secretary of t h e  
I n t e r i o r  o r  h i s  au tho r i zed  r e p r e s e n t a t i v e .  

You took t he  terms of t h e  proposed s e t t l emen t  t o  
t h e  Indians  of t h e  Pyramid Lake P a i u t e  Tr ibe  on 
May 17, 1975. A r e p r e s e n t a t i v e  of t h e  Bureau of 
Ind ian  A f f a i r s  w a s  p r e sen t  and r epo r t ed  on t he  
meeting. 

The chairman of t h e  T r i b a l  Council of t h e  Pyramid 
Lake Pa iu t e  Tr ibe  c e r t i f i e d  t h a t  n o t i c e s  of t he  
gene ra l  meeting of  members of t h e  Pyramid Lake 
P a i u t e  Tr ibe  t o  be he ld  on t h e  Pyramid Lake Indian 
Reservat ion i n  t h e  Gymnasium i n  Nixon, Nevada, on 
May 1 7 ,  1975, t o  cons ider  acceptance o r  r e j e c t i o n  
of t h e  proposed s e t t l e m e n t ,  were mailed p r i o r  t o  
May 1, 1975, t o  a l l  members of vo t i ng  age a t  t h e i r  
l a s t  known addresses .  Also,  cop ies  of t he  n o t i c e  
were posted i n  Abe and sue ' s  S to r e  i n  Nixon and i n  
t h e  Post  Of f i ce  i n  Nixon. The n o t i c e  a l s o  appeared 
i n  newspapers of gene ra l  c i r c u l a t i o n  w i t h i n  t h e  
area. 

A t  t h e  meeting, you gave t o  t he  members a copy of 
a r e p o r t  t h a t  you had prepared exp l a in ing  t h e  c la im 
and t h e  terms of t h e  s e t t l emen t .  This r e p o r t  was 
read  aloud a t  t h e  meeting. A f u l l  exp lana t ion  was 
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made o r a l l y  by Claims At torney I. S. Weissbrodt.  
Members of t h e  t r i b e  asked q u e s t i o n s  and a l l  were 
answered. A f t e r  t h e  d i s c u s s i o n  per iod  and t h e  
q u e s t i o n  and answer s e s s i o n  ended, a l l  pe r sons  who 
claimed t o  be e l i g i b l e  v o t i n g  members of t h e  t r i b e  
were given t h e  o p p o r t u n i t y  t o  c a s t  a b a l l o t  on 
accep tance  o r  r e j e c t i o n  of  t h e  proposed s e t t l e m e n t .  
The b a l l o t i n g  r e s u l t e d  i n  adop t ion  of a  r e s o l u t i o n  
by a v o t e  of 158 f o r  and 1 a g a i n s t  a c c e p t i n g  t h e  
proposed s e t t l e m e n t .  Minutes of t h e  meet ing were - - 

recorded and they a l s o  r e f l e c t  t h e  conduct of t h e  
meeting and t h e  r e s u l t s  of  t h e  c a s t i n g  of b a l l o t s .  
The r e s o l u t i o n  and minutes were s igned  by t h e  
Chairman and S e c r e t a r y  of t h e  T r i b a l  Council  of  t h e  
Pyramid Lake P a i u t e  Tr ibe .  Their s i g n a t u r e s  were 
c e r t i f i e d  t o  be genuine.  

The T r i b a l  Counci l  o f  t h e  Pyramid Lake P a i u t e  Tribe 
a l s o  met on May 17,  1975, a f t e r  t h e  g e n e r a l  meet ing 
had ended. The Counci l  cons idered  t h e  proposed 
s e t t l e m e n t  and accep ted  i t  by Reso lu t ion  No. P.L. 
25-75, adopted by a v o t e  of 8 f o r  and 2 a g a i n s t .  
The r e s o l u t i o n  r e f l e c t e d  t h e  views of t h e  members 
who voted a t  t h e  g e n e r a l  meeting.  The r e s o l u t i o n  
was s igned  by the Chairman and S e c r e t a r y .  The i r  
s i g n a t u r e s  were c e r t i f i e d  as genuine.  

We are s a t i s f i e d  t h a t  t h e  g e n e r a l  meeting he ld  on 
May 17 ,  1975, was w e l l  p u b l i c i z e d  and t h a t  t h e  
a d u l t  v o t i n g  members had an o p p o r t u n i t y  t o  a t t e n d .  
The meeting was s a t i s f a c t o r i l y  conducted w i t h  t h e  
b a l l o t i n g  conducted a f t e r  t h e  membershad t h e  
o p p o r t u n i t y  t o  c o n s i d e r  t h e  proposed compromise. 
The meeting of t h e  T r i b a l  Council  of t h e  Pyramid 
Lake P a i u t e  T r i b e  was a l s o  s a t i s f a c t o r i l y  c a l l e d  
and conducted w i t h  Reso lu t ion  No. P.L. 25-75 b e i n g  
d u l y  adopted i n  t h e  u s u a l  manner. Both r e s o l u t i o n s  
r e f l e c t  t h e  p o s i t i o n  of t h e  members who voted and 
t h e  r e s u l t s  r e f l e c t  t h e  views of t h e  t r i b a l  member- 
s h i p .  Both r e s o l u t i o n s  a r e  hereby approved. 

In l i g h t  of t h e  i n f o r m a t i o n  which you have f u r n i s h e d  
t o  us ,  t h a t  which h a s  been submi t t ed  by o u r  f i e l d  
o f f i c e s ,  and t h a t  ob ta ined  from o t h e r  s o u r c e s ,  we 
are s a t i s f i e d  t h a t  t h e  proposed s e t t l e m e n t  of t h e  
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1 1 water  claim" a s  s e t  f o r t h  i n  t h e  S t i p u l a t i o n  For 
Entry  of F i n a l  Judgment da ted  March 26,  1975, is  
f a i r  and just, The proposed s e t t l e m e n t  is  hereby 
approved. 

S i n c e r e l y  y o u r s ,  

/ s /  Morris Thompson 

Commissioner of Indj-an A f f a i r s  

10. A t  t h e  h e a r i n g  b e f o r e  t h e  Commission on t h e  proposed s e t t l e -  

ment, he ld  on J u l y  1 4 ,  1975, Al len  Aleck, Chairman of t h e  Pyramid Lake 

P a i u t e  T r i b a l  Council  and Roy Garc ia ,  member of t h e  Counci l ,  appeared 

and were sworn a s  w i t n e s s e s .  They t e s t i f i e d  concerning t h e i r  under- 

s t a n d i n g  of t h e  s e t t l e m e n t ,  t he  procedure  and conduct of t h e  g e n e r a l  

meeting and t h e  meeting of  t h e  T r i b a l  Council  and t h e  v o t e s  taken a t  t h e  

meetings.  This  tes t imony e s t a b l i s h e d  t h a t  r easonab le  and adequate  s t e p s  

were t aken  t o  g i v e  ample advance n o t i c e  of t h e  g e n e r a l  meeting t o  t h e  

members of t h e  Pyramid Lake P a i u t e  T r i b e  and the membere of t h e  T r i b a l  

Counci l ;  t h a t  s u f f i c i e n t  e x p l a n a t i o n s  were g iven  and s u f f i c i e n t  d i s c u s s i o n  

took p l a c e  a t  t h e  meetings s o  a s  t o  a s s u r e  t h a t  t h e  members of  t h e  Tr ibe  

and of t h e  T r i b a l  Counci l  unders tood t h e  proposed s e t t l e m e n t  b e f o r e  they 

v o t e d ;  and t h a t  t h e  g e n e r a l  meeting and t h e  meeting of t h e  T r i b a l  Council  

were conducted p roper ly  and f a i r l y .  

A t  t h e  h e a r i n g  counse l  f o r  a l l  t h e  p l a i n t i f f  t r i b e s  and groups i n  

Docket 87-A s t a t e d  t h a t  d u r i n g  A p r i l  1975, c o p i e s  of  t h e  amended and 

supplemental  p e t i t i o n  f i l e d  under Docket 87-A on J u l y  2 ,  1975, were 

d i s t r i b u t e d  t o  a l l  s a i d  t r i b e s  and groups. The d e t a i l s  of t h e  proposed 

s e t t l e m e n t  o f  t h e  Pyramid Lake P a i u t e  w a t e r  c la im and of the con t inu ing  
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prosecu t ion  of a l l  o t h e r  c la ims under  Docket 87-A were exp la ined  t o  s a i d  

t r i b e s  and groups. Counsel f u r t h e r  s t a t e d  t h a t  none have o b j e c t e d  t o  

t h e s e  arrangements.  

11. By i ts i n t e r l o c u t o r y  d e c i s i o n  o f  February 16, 1972, e n t e r e d  

i n  Docket No. 87-A (27 Ind. C1 .  Corn. 3 9 ) ,  t h e  Commission determined t h a t  

t h e  Pyramid Lake Reserva t ion  was e s t a b l i s h e d  on November 29, 1859. By 

its i n t e r l o c u t o r y  d e c i s i o n  of A p r i l  25, 1973, e n t e r e d  i n  Docket No. 87-A 

(30 Ind. C1. Comm. 210), t h e  Commission determined t h a t  by reason  of  t h e  

a p p l i c a t i o n  of t h e  Winters d o c t r i n e ,  i m p l i c i t  i n  t h e  c r e a t i o n  o f  t h e  

Pyramid Lake Reservat ion was t h e  r e s e r v a t i o n  of s u f f i c i e n t  w a t e r  from 

t h e  Truckee River  f o r  t h e  maintenance of  Pyramid Lake, f o r  t h e  maintenance 

af t h e  lower reaches  of t h e  Truckee River  a s  a n a t u r a l  spawning ground 

f o r  f i s h  and f o r  t h e  o t h e r  needs of t h e  i n h a b i t a n t s  of t h e  r e s e r v a t i o n ,  

such as i r r i g a t i o n  and domest ic  use.  The Commission f u r t h e r  determined t h a t  

an  o b l i g a t i o n  on t h e  de fendan t  was the reby  e s t a b l i s h e d  w i t h  r e g a r d  t o  t h e  

p r e s e r v a t i o n  o f  t h e  Pyramid Lake w a t e r s  and f i s h e r i e s .  

12. Following t h e  e s t a b l i s h m e n t  of t h e  Pyramid Lake R e s e r v a t i o n ,  

t h e  Indian i n h a b i t a n t s  t h e r e o f  became known a s  Pyramid Lake P a i u t e  I n d i a n s  

and were organized a s  t h e  Pyramid Lake Paiute Tr ibe .  The w a t e r  r i g h t s  on 

which the  c la im of t h e  Pyramid Lake P a i u t e  Tribe for damages f o r  d e p r i v a t i o n  

of wa te r  is  made i n  t h i s  c a s e  a r e  t h e  e x c l u s i v e  p r o p e r t y  of t h e  Pyramid 

Lake P a i u t e  T r i b e ,  i n  which no o t h e r  t r i b e  or group of I n d i a n s  h a s  any 

r i g h t ,  t i t l e  o r  i n t e r e s t .  
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13. The Comiss ion  f i n d s ,  based upon the testimony of t h e  

wi tnesses ,  t he  record a t  a l l  s t a g e s  of t h e  l i t i g a t i o n ,  t he  representa-  

t i o n s  of counsel,  and a l l  o t h e r  p e r t i n e n t  f a c t o r s  before  u s ,  t h a t  the 

proposed compromise s e t t l emen t  of t h e  Pyramid Lake water  claim is  f a i r  

t o  t h e  p a r t i e s  and has  been f r e e l y  en te red  i n t o  by t h e  Pyramid Lake 

Pa iu te  Tribe and duly approved by t he  Commissioner of Indian Affa i r s .  

The Commission has  en te red  an o r d e r  i n  Docket No. 87-A, sepa ra t i ng  

the Pyramid Lake water claim from other claims i n  t h a t  docket and 

ass ign ing  the  water  c la im t o  Docket No. 87-8. The Commission hereby 

approves t h e  proposed compromise and settlement and w i l l  e n t e r  a final 

judgment i n  Docket No. 87-B i n  favor  of t he  p l a i n t i f f ,  the  Pyramid Lake 

Pa iu t e  Tribe, i n  the amount of $8,000,000.00, s u b j e c t  t o  t he  terms 

and provis ions  set f o r t h  i n  t h e  S t i p u l a t i o n  f o r  Entry of Final Judgment. 

John T. Vasce, Commissioner 

Margaret H. P i e r ce ,  Commissioner 


