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BEFORE THE INDIAN CLAIMS COMMISSION 
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1 
P l a i n t i f f s ,  1 

) 
v . 1 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Docket No. 291 

Decided: August 13 ,  1975 

Appearances : 

2. Simpson Cox, At to rney  f o r  t h e  
P l a i n t i f f s .  

Alexander J. P i r e s  , J r .  , w i t h  whom 
was A s s i s t a n t  At to rney  General  Wallace 
H. Johnson,  At to rneys  for  Defendant.  

OPINION OF THE COMMISSION 

Yarborough, Commissioner, d e l i v e r e d  t h e  op in ion  of the Commission. 

In t h i s  a c t i o n  f o r  an  a c c o u n t i n g ,  defendant  f i l e d  i ts  motion t o  

dismiss p l a i n t i f f s '  e x c e p t i o n s  No. 8 and 9 t o  the  1971 General  S e r v i c e s  
1/ 

A d n ~ i n i s t r a t i o n  r e p o r t  on March 3, 1975- . p l a i n t i f  is' e x c e p t i o n s  were 

f i l e d  on May 12,  1972. On February 21 ,  1975,  i n  accordance w i t h  a n  o r d e r  

i s sued  by t h e  Commission on November 22 ,  1974, 35 Ind.  C 1 .  Comm. 225,  t h e  

p l a i n t i f f s  f i l e d  a s t a t e m e n t  making more d e f i n i t e  t h e i r  e x c e p t i o n s  No. 8 

and 9 .  Exceptions No. 8 and 9  a r e  concerned w i t h  o b t a i n i n g  i n f o r m a t i o n  

about  p l a i n t i f f ' s  funds  necessa ry  t o  de te rmine  the accuracy of d e f e n d a n t ' s  

conpu ta t ions  o f  i n t e r e s t  on p l a i n t i f f ' s  t r i b a l  funds .  

1/ P l a i n t i f f s  have n o t  responded to d e f e n d a n t ' s  motion.  - 
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For purposes of  convenience i n  dea l i ng  with t h e  i n s t a n t  motion, 

we s h a l l  fol low the  numerical s t y l e  used by t h e  p l a i n t i f f s  in t h e i r  

more d e f i n i t e  s ta tement .  

1. (a) Plaintiffs reques t  informat ion i d e n t i f y i n g  t h e  s p e c i f i c  

p r i n c i p a l  fund. This informat ion is found i n  t h e  GSA r epo r t  on pages 4 

and 5. Therefore ,  t h i s  reques t  w i l l  be  denied.  

(b) P l a i n t i f f s  reques t  informat ion regarding t h e  names and 

l o c a t i o n s  of  d e p o s i t o r i e s  i n  yhich t h e i r  funds were kept .  This 

informat ion is  no t  r e l evan t  t o  a c a l c u l a t i o n  of i n t e r e s t .  Therefore,  t h i s  

reques t  w i l l  be denied (but  compare wi th  our  r u l i n g  on po in t s  2 and 3,  infra-). 

(c)  P l a i n t i f f s  reques t  informat ion regard ing  t he  d a t e s ,  amounts 

and sources  of each depos i t  t o  t h e i r  fund. Information as t o  t he  source 

of t he se  depos i t s  is provided gene ra l l y  i n  t h e  GSA r epo r t  on page 19.  

Information as t o  d a t e s  and amounts of t h e s e  depos i t s  is found i n  t he  

GSA r e p o r t  on pages 93 through 96. Although i t  cannot be a sce r t a ined  from 

t h e  GSA r e p o r t  t h a t  t h e  d a t e s  of t h e  depos i t s  a r e  wi th in  30 days of t h e  

dates of c o l l e c t i o n ,  i n  accordance wi th  t h e  r u l e  a s  sta ted  i n  Menominee 

Tribe v. United S t a t e s ,  107 C t .  C1. 23 (1946), t h i s  issue is raised by - 
p l a i n t i f f s f  excep t ion  No. 6 ,  which has been d e a l t  wi th  I n  our o rde r  of 

November 22, 1974, 35 Ind. C1. Coxn. 225. Therefore ,  t h i s  reques t  w i l l  be 

denied. 

(d) P l a i n t i f f s  request informat ion regard ing  t h e  d a t e ,  amount, 

and purpose of each disbursement o r  withdrawal from t h e i r  funds. This  

information is found i n  t h e  GSA r e p o r t  on pages 49 through 5 4 .  With regard 
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t o  d a t e s  more s p e c i f i c  t h a n  annua l  d a t e s ,  de fendan t  w i l l  make t h e  payment 

vouchers  a v a i l a b l e  t o  p l a i n t i f f s  for i n s p e c t i o n  and copying.  The 

Commission w i l l  n o t  r e q u i r e  t h a t  t h e  month and d a t e  of each disbursement  

o r  wi thdrawal  be set  o u t  i n  t h e  accoun t ing  r e p o r t s .  See B l a c k f e e t  and 

Gros Ventre  T r i b e s  v. United S t a t e s ,  32 Ind.  C1. Comm. 65, 90 (1973). 

There fo re ,  t h i s  request w i l l  be den ied .  

( e )  P l a i n t i f f s  r e q u e s t  i n f o r m a t i o n  r e g a r d i n g  t h e  p e r i o d  of  t i m e  

over  wllich interest on t h e i r  funds  was computed. This  i n f o r m a t i o n  is  

shown on  page 81 of t h e  GSA r e p o r t .  P r i o r  t o  1930, no i n t e r e s t  w a s  p a i d ,  

and s i n c e  1930, i t  has been p a i d  a n n u a l l y .  There fo re ,  t h i s  r e q u e s t  w i l l  

be  denied.  

( f )  P l a i n t i f f s  r e q u e s t  t h a t  they be t o l d  t h e  r a t e  a t  which t h e  

i n t e r e s t  was computed. This i n f o r m a t i o n  is found on page 5 o f  t h e  GSA 

r e p o r t .  Therefore, this r e q u e s t  w i l l  be  denied. 

2 and 3. P l a i n t i f f s  i n q u i r e  o f  de fendan t  whether i t  had funds of  

p l a i n t i f f s  on which i t  c r e d i t e d  i n t e r e s t  o t h e r  t h a n  t h o s e  funds r e p o r t e d  

i n  t h e  GSA Repor t ,  o r  unrepor ted  funds  of  p l a i n t i f f s  on which i t  failed t o  

credi t  i n t e r e s t .  

On February 21 ,  1975, p l a i n t i f f s  propounded i n t e r r o g a t o r i e s  t o  defen-  

d a n t  cover ing  i n  s i g n i f i c a n t  p a r t  t h o s e  q u e s t i o n s  r a i s e d  i n  i t s  more d e f i n i t e  

s t a t e m e n t ,  i . e . ,  were t h e r e  L'unCs on wh ich  i n t e r e s t  was c r e d i t e d  o t h e r  t h a n  

those shown i n  t h e  report ,  or were there funds  n o t  covered by t h e  r e p o r t  

on w h i c h  no i n t e r e s t  was credited? i n  t h e  case o f  a f f i r m a t i v e  answers by 

de fendan t ,  p l a i n t i f f s  asked for f u l l  details. 



36 Ind. C1. Comin. 274 277 

On March 6, 1975, defendant ' s  a t t o r n e y  f i l e d  answers t o  p l a i n t i f f s '  

foregoing i n t e r r o g a t o r i e s  as follows: "TO t h e  b e s t  of my knowledge t h e  

answer is  no." 

It would appear t h a t  what p l a i n t i f f s  may be at tempting t o  determine by 

t h e i r  more d e f i n i t e  s ta tement  and i n t e r r o g a t o r i e s  is whether t he r e  were any 

Indian funds which do no t  appear  i n  t h e  GSA Report, but which properly belong 

t o  t h e  t r i b e .  More s p e c i f i c a l l y ,  p l a i n t i f f s  a r e  presumably concerned wi th  

I n d i v i d u a l  Ind ian  Monies (IIM) accounts.  Or ig ina l l y  IIM accounts were s e t  

up i n  the f i e l d  f o r  funds of  i n d i v i d u a l  Indians .  I I M  accounts t he r e fo re  have 

not  been included i n  GSA Reports.  However, i t  has come t o  the Commission's 

a t t e n t i o n  t h a t  on occas ion  IIM accounts  have been used for t r i b a l  monies, 
21 - 

without  appear ing i n  account ing r epo r t s .  

P l a i n t i f f s  a r e  e n t i t l e d  t o  know whether defendant  maintained IIM accounts ,  

o r  o t h e r  accounts ,  which included t r i b a l  monies. We are of the opinion t h a t  

defendant ' s  answers t o  p l a i n t i f f s '  i n t e r r o g a t o r i e s  a r e  not  determinat ive 

of t h i s  ques t ion .  

Therefore  these  r eques t s  of p l a i n t i f f s  w i l l  be granted. We shall r equ i r e  

defendant t o  reques t  GSA t o  examine i ts  records  t o  determine whether 

defendant maintained any fm o r  o t h e r  funds n o t  previously reported which were 

3/ 
tribal i n  n a t u r e 7  I f  sq defendant shall f u r n i s h  an account ing of such funds.  

2/ Cf.,Order of November 21,  1974, Grant ing ~ l a i n t l f f ' s  Motion t o  File a n  - 
Addit ional  Exception, Sioux Tribe v. United S t a t e s ,  Docket 119 

3/ See Blackfeet  and Gros Ventre Tr ibes  v. United S t a t e s ,  32 Ind. C 1 .  - 
Comm. 65, 93  (1973). Defendant's response should i nc lude  GSA's report 
of its examination. 
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Tills r u l i n g  is made i n  c o n s i d e r a t i o n  of  t h e  p a r t i c u l a r  c i rcumstances  

of t h e  r e q u e s t s  now b e f o r e  u s  and t h e  t iming  of t h e  v a r i o u s  motions and 

answers made. We do n o t  t h i n k  i t  an a p p r o p r i a t e  s t a g e  of t h e  c a s e  t o  
C 

i n s i s t  on every procedura l  n i c e t y ,  b u t  base  o u r  r u l i n g  on t h e  f a c t  t h a t  

t h i s  p l a i n t i f f  shou ld  be  e n t i t l e d  t o  t h e  account ing  in format ion  t h a t  we 

have r u l e d  o t h e r  t r i b a l  p l a i n t i f f s  should  have.  There fore ,  d e f e n d a n t ' s  

motion t o  dismiss excep t ions  8 and 9 is denied.  Defendant s h a l l  have 60 

days  from t h e  d a t e  of t h i s  op in ion  t o  p rov ide  t h e  in format ion  r e q u i r e d .  

We concur: 


