
BEFORE THE INDIAN CLAIMS COMMISSION 

ROBERT DOMINIC ,  e t  a l . ,  as t h e  
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Decided:  August 13, 1975 

FINDINGS OF FACT AND ORDER ALLOWING 
ATTORNEYS' EXPENSES 

1. P r e l i m i n a r y  S ta t emen t .  On March 27 ,  1968, t h e  Commission e n t e r e d  

a f i n a l  award i n  t h i s  docke t  i n  t h e  amount of $932,620.01 in f a v o r  of 

t h e  Grand Rive r  Band of Ottawa I n d i a n s  a s  such  band was c o n s t i t u t e d  on 

March 25, 1 8 2 2  (19 Ind .  C1. Comm. 95).  Funds to s a t i s f y  t h i s  judgment 

were a p p r o p r i a t e d  by t h e  act of October  21, 1968 (82 S t a t .  1190). An 

o r d e r  a l l o w i n g  a t t o r n e y s '  fees i n  t h i s  docke t  was i s s u e d  by the Commis- 

s i o n  on September 1, 1971 (26 Ind .  C1. Comm. 200). 

2. Expense A p p l i c a t i o n .  The a p p l i c a t i o n  f o r  t h e  reimbursement o f  

expenses  was f i l e d  on May 21,  1974,  by James R.  F i t z h a r r i s ,  a t t o r n e y  

of  r e c o r d ,  on b e h a l f  o f  a l l  t h e  a t t o r n e y s  hav ing  a n  i n t e r e s t  i n  t h e  

reimbursement of expenses  i n  t h i s  case. The a p p l i c a t i o n  r e q u e s t s  

a l lowance  of reimbursable expenses i n  t h e  t o t a l  amount of $24,748.80 
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t o  M r .  F i t z h a r r i s  f o r  d i s t r i b u t i o n  by him of any amounts of s a i d  t o t a l  

expenses due t o  each of t h e  a t t o r n e y s  and the  e s t a t e s  of deceased 

a t t o rneys  e n t i t l e d  t o  p a r t i c i p a t e  i n  the shar ing  of the  reimbursement. 

3. Attorneys'  Cont rac t s  

(a)  This claim was prosecuted under var ious  con t r ac t s .  Con- 

t r a c t  No. I-1-ind. 42078, dated June 5, 1948, between the  Ottawa T r i b e  

and Nation of Indians of Michigan and nor thern  Wisconsin and Attorneys 

Charles B. Rogers and Arthur B. Honnold, was approved by the Commissioner 

of Indian A f f a i r s  on September 23, 1948, f o r  a period of 10 yea r s  

beginning wi th  t he  d a t e  of approval.  

Contract  No. I-1-ind. 42488, da ted  May 7 ,  1951, between Robert 

Dominic, as an ind iv idua l  of Ottawa descent  and a s  a r ep re sen t a t i ve  of 

the Ottawa Tr ibe  of Michigan and no r the rn  Wisconsin, and Attorneys 

Charles B. Rogers and Arthur B. Honnold, was approved on June 15, 1951, 

and incorporated by r e f e r ence  t he  provis ions  i n  Contract  No. I-1-indo 

42078, supra.  

Attorneys Rogers and Honnold en te red  i n t o  an agreement dated 

August 10, 1953, wi th  Attorneys Jay  H. Hoag, Rodney J. Edwards, Clarence 

J *  Lindquis t ,  Denis McGinn, James R. F i t z h a r r i s ,  and Col. 0. R. McGuire, 

under which Attorneys Rogers and Honnold assigned t o  t he  o the r  a t to rneys  

a 50 percent  i n t e r e s t  i n  any f e e  r e e u l t i n g  from t h i s  claim. The agreement 

was approved on May 27, 1955. 
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Contract No. 14-20-0350-196 dated August 29, 1959, between t h e  

Ottawa and Chippewa Indians i n  the  S t a t e  of Michigan and Attorneys Jay 

H. Hoag, Rodney J. Edwards, Clarence G. Lindquist,  Denis McGinn, and 

James R. F i t z h a r r i s ,  was approved f o r  a period of  10 years  beginning 

September 23, 1958. 

Contract No. F50C14200360 dated June 17, 1967, between the Ottawa 

and Chippewa Indians i n  the  S t a t e  of Michigan and Attorneys Jay H. Hoag, 

Rodney J. Edwards, and James R. F i t z h a r r i s ,  was approved on February 8, 

1968, for a period of 10 years  beginning with the  d a t e  of approval.  This 

cont rac t  provided t h a t  any compensation payable t o  the  e s t a t e s  of t he  

deceased a t torneys  Arthur B. Honnold, Charles B. Rogers, Dennis McGinn, 

Clarence G. Lindquist ,  and 0. R ,  McGuire s h a l l  be paid by Attorneys 

Hoag, Edwards, and F i t z h a r r i s .  Attorney Jay Hoag subsequently died i n  

September 1971. 

(b) The cont rac t  of June 5 ,  1948, (No. 42078) which w a s  i n  

e f f e c t  u n t i l  September 23, 1958, provided for t h e  reimbursement of a c t u a l  

and necessary expenses incurred i n  t h e  prosecut ion of claims before t h e  

Commission. The cont rac t  of August 29, 1959 (No. 14-20-0350-196) allowed 

t h e  cont rac t ing  a t to rneys  t o  be reimbursed f o r  expenses reasonably 

necessary and incurred in connection wi th  the i nves t iga t ion ,  prepara t ion  

fo r  t r i a l  and prosecution of claims before  t h e  Commission. Travel  expenses 

were a l s o  reimbursable, and i f  such travel was by automobile, t h e  r a t e  

of reimbursement was set  a t  $0.07 per mile, and meals and lodging or  

$11.00 p e r  diem i n  l i e u  of subsis tence.  This con t rac t  covered t h e  period 

from September 23, 1958, t o  February 8, 1968. 
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The c u r r e n t  c o n t r a c t  of  June 17,  1967 (No. FSOC-14200-360) which 

has been i n  e f f e c t  since February 8, 1968, con ta in s  terms similar t o  

those  i n  t h e  c o n t r a c t  of August 29, 1959, regard ing  reimbursable  expenses,  

except  t h a t  t h e  mileage rate was increased  t o  $0.10 pe r  mile f o r  automobile 

t r a v e l  and t h e  per  diem rate was increased  t o  $25.00. 

4. Notice t o  P a r t i e s .  The Clerk of t h e  Commission has  n o t i f i e d  

t h e  app rop r i a t e  p a r t i e s  i nc lud ing  t h e  t r i b a l  c l i e n t  h e r e i n  (Ottawa 

Tr ibe) ,  and the  United S t a t e s  Departmentsof J u s t i c e  and the I n t e r i o r .  

On June 15, 1974, Robert Dominic, t h e  t r i b a l  r ep re sen t a t i ve ,  informed 

the  Commission t h a t  t he  t r i b a l  counc i l  had given approval  t o  t h e  reim- 

bursement claim. 

On September 5, 1974, the Department of J u s t i c e  f i l e d  a response t o  

the  a p p l i c a t i o n  under cons idera t ion .  That response included a copy of 

comments r e spec t ing  t h e  a p p l i c a t i o n  made by t h e  Connnissloner of Indian 

Af fa i r s  of t h e  Department of t h e  I n t e r i o r  on June 14,  1974. The Department 

of J u s t i c e  took no p o s i t i o n  regard ing  the  a p p l i c a t i o n  except  t o  no te  

s e v e r a l  ques t i ons  r a i s e d  i n  t h e  examination of June 1 4 ,  1974,  conducted 

by the  Department of t h e  Interior. These ques t ions ,  r e l a t i n g . t o  c e r t a i n  

wi tness  expenses and s e v e r a l  t r a v e l  items incur red  by Attorney Hoag 

and F i t z h a r r i s ,  are discussed s p e c i f i c a l l y  under f i nd ings  6 and 7,  i n f r a .  

5. Claimed Expenses. The schedule  of expenses l ists the  expenses 

i n  s e v e r a l  c a t e g o r i e s  as fol lows:  



36 Ind. C1. Comm. 280 

Compensation and Expenses of Expertr: 
Duplication and Printing: 
Phone, Telegraph, and Po8 tage (bag-Edwards) : 
Phone, Telegraph, and Poa tage ( ~ c ~ i n n - ~ i  t zharris) : 
Special Stenographic and Clerical (?bag-Edward@) : 
Special Stenographic and Clerical 

(McGinn-Fitzharria): 
Printed Tranecripts (Hoag-Edward8 ) : 
Printed Transcrfpte (McGinn-Fitzharrie): 
Travel Expmees (Hoeg-Edwards ) : 
Travel Expenets (McGinn-Fitzharria) : 
Expenses in 40-B (prior to disxnirtsal by 
Commieelon and removal of cause to 4 0 4 ) :  

Total All Expeneer Claimed 

6. Determination of r n e n ~ e s .  Pursuant to Section 15 of the Act, 

Rule 34 (b )  of the Coml~sion'r Rulee of Procedure (25 CFR 9503.34(b)), 

ae amended, 39 Fed. Reg. 41173, (1974). the ~ommiesion'a Policy Statement 

1102 issued July 15, 1968, and upon examination of the application, the 

supporting documentation, and the entire record of upenditures incurred 

in the proeecution of this claim, the Commiasion concludes that the claimed 

expenses in this application are reaaonable and proper expensee of litigation 

and should be allowed with the exception of the following items: 

(a) Stenographic rervices - &be1 P. Hoq 

Included in tha claim for etenographic and c l e r i c a l  costs 

(Item e above) are payments totaling $160.50 to Mabel P. Hoag. The services 

were rendered in 1960 and include 8 day. from May 17, 1960, through May 27, 

1960. when Mrs. Hoag worked a total of 49 1/2 hourr, for which she  was paid 

$74 .25 .  However, it appear8 that Mre. Hoag was in Washington, D. C. at that 

time on a trip with her husband which extended from May 12, 1960, u n t i l  

May 30, 1960. Mr. and Mrs. ~oag'o travel and living expense8 for that trip 
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($568.98).are claimed i n  t h e  expense p e t i t i o n  i n  the mat t e r  of the claims of 

t he  Minnesota Chippewa Tr ibe ,  e t  al . ,  Docket 18-B (Item number 369). Those 

t r a v e l  and l i v i n g  expenses of M r s .  Hoag are claimed under an approved 
1/ - 

arrangement whereby h e r  l i v i n g  expenses are charged i n  l i e u  of d i r e c t  

compensation f o r  he r  s e r v i c e s  as a re sea rche r  and s tenographer .  Since 

Mrs. Hoag's t r a v e l  and l i v i n g  expenses are being claimed f o r  reimbursement 

from the Minnesota Chippewa Tr ibe  i n  l i e u  of d i r e c t  compensation, she  cannot 

properly claim d i r e c t  payments f o r  s e r v i c e s  dur ing  the  same per iod from t h e  

p l a i n t i f f s  i n  t h i s  case. The sum of $74.25 is disal lowed f o r  reimbursement. 

(b) Travel  expenses - Jay  H. Hoag 

The t r a v e l  expenses of Jay H. Hoag t o t a l  $2,330.31 (item 

i above). However, some of t he  claimed items cannot be allowed o r  can 

only be allowed i n  p a r t .  In  a number of i n s t ances  t h e  claimed expenditures 

have not  been i temized and are n o t  supported by any r e c e i p t s  o r  o the r  

evidence of t h e i r  incurrence.  In  a few cases  t he  Commission has  r e l i e d  on 

i temiza t ions  submitted i n  o t h e r  c la ims f o r  t h e  d a t a  necessary f o r  allowance 

1/ I n  c la im number 492455, submitted d i r e c t l y  t o  t h e  Bureau of Indian - 
Affairs ,  Jay H. Hoag presented expenses incur red  dur ing  t h e  per iod from 
1945 t o  1949 f o r  t h e  Minnesota Chippewa Tribe.  Among the  items allowed 
f o r  reimbursement from t r i b a l  funds were t r a v e l  and l i v i n g  expenses of 
Mrs. Hoag. The approval,  dated J u l y  24, 1950, s t a t e d :  

Claim f o r  M r s .  Hoag's expense f o r  t r a n s p o r t a t i o n  and subs i s t ence  
are recommended f o r  approval i n  view of sworn s ta tement  made by 
M r .  Hoag, dated March 17, 1950, f i l e d  with Claim No. 492625. Mr. 
Hoag s t a t e d  t h a t  dur ing  t h i s  time i t  was very d i f f i c u l t  t o  procure 
s tenographic  a s s i s t a n c e  i n  Washington; t h a t  s tenographic  s e r v i c e s  
would reasonably have c o s t  more than $50.00 per  week; tha t  t h e  
s e r v i c e  of a t r a i n e d  i n v e s t i g a t o r  and s tenographer  were necessary 
and reasonably worth more than $15.00 pe r  day; and, t h e r e f o r e ,  the 
use  of M r s .  Hoag's s e r v i c e s  r e s u l t e d  i n  a sav ing  t o  t h e  t r i b e .  
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of t h e  expenses involved. We have a l s o  allowed t h e  reasonable  expenses 

fo r  appearances a t  hear ings  before  t h e  Commission. This is permi t ted ,  i n  

t h e  absence of f u r t h e r  s u b s t a n t i a t i o n ,  under t h e  Commission's r e c e n t l y  

adopted a d d i t i o n  t o  r u l e  503,34b(a).  

The fol lowing i tems a r e  disal lowed because (1) t h e  expendi tu res  

are n e i t h e r  i temized nor supported by a r e c e i p t  o r  o t h e r  evidence of  

incurrence o r  ( 2 )  t h e  mileage computations do n o t  comply w i th  t h e  

provis ions  of t he  a t t o r n e y s '  c o n t r a c t :  

September 29 t o  October 2 ,  1957, expenses i n  
Washington, D. C. 

January 8 t o  May 2 ,  1959, expenses i n  
Washington, D. C. 

Apr i l  1 3  t o  Apr i l  19,  1960, expenses i n  
Washington, D. C. 

May 23, 24 ,  1961, meals and lodging i n  
Ely , Minn. 
The automobile expense i t em f o r  t h i s  
230 mi l e  t r i p  is reduced from $23.00 
t o  $16.10 (a disal lowance of  $6.90) 
t o  comply with t h e  c o n t r a c t  then i n  
e f f e c t  which provided f o r  7 c e n t s  
per  mile 

Ju ly  20-23, 1961, meals and lodging i n  
Chicago, I l l .  
The automobile expense i t em is  reduced 
from $101.60 t o  $71.12 (a disal lowance 
of $30.48) t o  comply wi th  t h e  7 c e n t s  
per  m i l e  proviso.  

August 1-3, 1961, meals and lodging i n  
Ely, Minn. 
The automobile expense i t e m  is reduced 
from $27.00 t o  $18.90 (a disal lowance 
of $8.10) to  comply wi th  t h e  7 c e n t s  per  
mile prov iso  
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August 12-13, 1961, meals and lodging 
Ely, Minn. 
The automobile expense item is reduced 
from $27.10 to $18.97 (a disallowance 
of $8.13) to comply with the 7 cents 
per mile proviso. 

August 27 to October 16, 1961, expense 
of trip to Washington, D.C. All of the 
travel (1731 miles) expense was charged 
to this docket. The automobile expense 
item is reduced from $173.10 to $121.17 
(a disallowance of $51.93) to comply with 
the 7 cents per mile proviso. 

December 26-28, 1961, expenses in Chicago, 
Ill. 132.12 

Total $679.37 

The following items are disallowed because the stated purpose 

for the trip indicates that it was not necessary for the prosecution of 

this claim and therefore the costs of travel and living expense are not 

proper items for reimbursement. When an attorney is engaged in such 

work as preparing requested findings and brief or filing a motion at the 

Commission, his personal travel and living expenses are not reimbursable 

costs of the litigation. The attorney is rendering those services which 

are normally performed in his own office, and the fact that he chose to 

live in Washington, D.C., for extended periods and carry on his Indian 

claims practice here does not create a situation in which he may claim 

his living expenses as a cost of the litigation. Of course where a trip 

is undertaken for such purposes as attending hearings before the Comrnis- 

sion, researching Government documents located in Washington, D. C., or 

conferring with Justice Department officials on the claim, the trip was 

required and the reasonable travel and living expenses are allowable for 

reimbursement . 
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February 6 t o  May 4 ,  1962, expenses i n  
Washington, D. C. ,  review of  evidence i n  
f i n a l  p repara t ion  of requested f i nd ings  
and b r i e f  

March 4 t o  Apr i l  28,  1964, expenses i n  
Washington, Dw C.,  f i l i n g  of motion 

March 26 t o  May 22,  1965, expenses i n  
Washington, D. C. -- no purpose s t a t e d  

. Tota l  $77.80 

(c) Travel  expenses - McGinn and F i t z h a r r i s  

The t r a v e l  expenses of Attorneys Dennis McGinn and 

James R. F i t z h a r r i s  t o t a l  $4,453.72 ( i tem ( j )  above). A number of 

t h e  claimed expense i tems are not  i temized o r  a r e  no t  supported by 

r e c e i p t s  o r  o t h e r  evidences of payment. Accordingly, those items must 

be disal lowed,  as fol lows:  

(1) October 27 t o  29, 1955, M r .  
F i t z h a r r i s  t r a v e l  expense f o r  3 days for 2 
persons (Mr. F i t z h a r r i s  and D r .  Stewart) .  
The claimed amount $66.00 appears  t o  
represen t  a p e r  diem claim of $11.00 per  
day.  However, t h e  c o n t r a c t  then i n  e f f e c t  
d id  no t  conta in  a pe r  diem provis ion  but  
r a t h e r  provided f o r  reimbursement of a c t u a l  
expenses. Since cance l led  checks have 
been submitted f o r  h o t e l  payments of $50.43 
t h a t  sum w i l l  be  allowed, and the  remaining 
sum of $15.57 is disallowed 

(2 )  November 5-6, 1955, M r .  McGinn 
t r a v e l  expense f o r  2 days ($22.00). Since 
per  diem was no t  provided f o r  i n  t h e  c o n t r a c t  
and t h e r e  is no evidence of t h e  a c t u a l  
expenses i ncu r r ed ,  t h i s  sum is disallowed. 

( 3 )  July 25-26, 1956, M r .  F i t z h a r r i s  
r a i l r o a d  f a r e  and t r a v e l  expense $50.00. 
There is  no i t emiza t ion  f o r  t h i s  c la im and 
no r e c e i p t s  o r  o t h e r  evidence of payment of 
any items f o r  t h i s  t r i p .  The claim is 
disal lowed.  

SO. 00 
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(6) J u l y  29, 1960, t r a v e l  by M r .  
F i t z h a r r i s  t o  Bay M i l l s .  A s  t h e  Department 
of t h e  I n t e r i o r ,  noted i n  i t s  comments o f  
June 14,  1974, supra ,  t h i s  t r i p  is l i s t e d  
i n  M r .  F i t z h a r r i s '  p e t i t i o n  as having been 
made t o  t h e  Bay M i l l s  Chippewa Board and 
t h e r e f o r e  cannot be  allowed a s  an expense 
i n  t h i s  Ottawa Indian claim. 

(9) J u l y  21-23, 1961, t r a v e l  expenses 
of M r .  F i t z h a r r i s  t o  Chicago. Cancelled checks 
covering h o t e l  and plane f a r e  accounts f o r  $91.16. 
A n  expendi ture  of $50.00, evidenced by a check 
t o  "cash:' is n o t  i temized o r  supported by 
r e c e i p t s  o r  o t h e r  evidence and is t h e r e f o r e  
disallowed. 

(10) December 26-28, 1961, t r a v e l  expenses 
of M r .  F i t z h a r r i s  t o  Chicago. Counsel 's  e x h i b i t  
r e f e r ence  t o  daybook o r  ca lendar  s h e e t s  conta ins  
no e n t r i e s  suppor t ing  the  amount claimed. There 
are no r e c e i p t s  o r  o the r  evidence of t h e  payment 
of t h e  expenses. Accordingly, t h e t o t a l  amount 
claimed of $93.43 i s  disal lowed.  

(11) J u l y  25-27, 1962, t r a v e l  expenses of 
M r .  F i t z h a r r i s  t o  Chicago. Daybook e n t r i e s  
account f o r  $54.67 plane f a r e  and $53.60 i n  
l i v i n g  expenses of t h e  t o t a l  $144.27 claimed. 
There a r e  no r e c e i p t s  o r  o t h e r  evidence of t h e  
payment of t he  balance claimed f o r  t h i s  t r i p .  
Accordingly, $36.00 is  disal lowed.  

(12) March 23-25, 1964, t r a v e l  expenses of 
M r .  F i t z h a r r i s  t o  Chicago. The suppor t ing  
evidence accounts f o r  $52.50 p lane  f a r e  and 
$46.08 h o t e l  expense. A claimed expendi ture  
of $100.00 evidenced by a check t o  "cash" is 
not  i temized o r  supported by r e c e i p t s  o r  o t h e r  
evidence and is the re f  o r e  disal lowed.  

(13) November 19-21, 1964, t r a v e l  expenses 
of M r .  F i t z h a r r i s  t o  Chicago. The suppor t ing  
evidence accounts for  $52.50 plane f a r e  and $57.83 
h o t e l  charges. A claimed expendi ture  of $50.00 
evidenced by a check t o  "cash" is not  i temized 
o r  supported by r e c e i p t s  o r  o t h e r  evidence and 
is t h e r e f o r e  disal lowed.  

To ta l  
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( 4 )  Two s e p a r a t e  c la ims have been 
made f o r  expenses of t r a v e l  i n  1956 by M r .  
McGinn t o  Washington, D. C. However, t h e  
d a t e s  over lap .  The f i r s t  claim, f o r  a 
November 15 ,  1956, t r i p  is f o r  $53.89. It 
is  supported by i temized e n t r i e s  i n  t h e  
a t t o r n e y s '  d a i l y  j ou rna l s .  The second cla im,  
i n  t h e  amount of $115.76, lists a t r i p  on 
November 15, 16 and 17,  1956. There is no 
evidence t o  suppor t  t h e  c la im of $115.76 and 
i t  appears  t o  be,  a t  l e a s t  i n  p a r t ,  a 
d u p l i c a t i o n  of t h e  $53.89 claim. The cla im 
f o r  $115.76 is disal lowed.  $115.76 

(5) February 15-22, 1959, t r a v e l  expenses 
t o  Washington by M r .  F i t z h a r r i s .  Support ing 
e x h i b i t s  inc lude  j ou rna l  pages w i th  e n t r i e s  
cover ing t he  plane f a r e  ($128.81), and t h r e e  
unexplained e n t r i e s  t o t a l l i n g  $369.21 ($200, 
$100, and $69.21). Two $50 i tems (Burl ington 
Hotel ,  February 20) a r e  a l s o  l i s t e d  i n  t h e  
p e t i t i o n  without  suppo r t i ng  evidence.  The 
amount claimed, however, i s  $328.81 (plane f a r e  
p lus  $200 i n  " t r a v e l  expenses").  Rule 34(b) 
a s  amended, a l lows reasonable  expenses wi thout  
suppor t ing  recclrds whenever c la imant  makes an 
appearance be fo re  t h e  Conwission i n  proceedings 
of record.  Since Commission records  do n o t  
d i s c l o s e  an appearance of record  dur ing  t h i s  
t r i p  t h e  unsupported t r a v e l  expenses of $200 
a r e  disal lowed.  

(6) May 9 t o  14 ,  1959, t r a v e l  expenses t o  
Lansing, Michigan, by M r  . Fi  t z h a r r i  s . The 
amount claimed is $172.62. Support ing evidence 
covering meals, h o t e l s ,  c a r  r e n t a l ,  and p lane  
fare accounts  f o r  $142.52. The balance 
claimed, $30.10, is not  i temized o r  documented 
and i s ,  accord ing ly ,  disal lowed.  

(7) November 23, 24, 25, 1959, t r a v e l  t o  
Washington by M r .  McGinn. The t o t a l  amount 
claimed is $124.24 ($64.24 p lane  f a r e  and $60 
t r a v e l  expenses).  Exhib i t  r e f e r ence  cites 
pages t o  t h e  a t t o r n e y s '  d a i l y  journa l .  The 
j ou rna l  pages, however, do n o t  con t a in  any 
d o l l a r  e n t r i e s  o r  breakdown of t h e  claimed 
expendi tu res .  Since t h e r e  are no r e c e i p t s  
o r  o t h e r  evidence of  payment of any i tems f o r  
t h i s  t r i p  t he  c la im is disal lowed.  
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(d) Travel  Expenses, McGinn-Fitzharris, 1950-1954 

Appendix B of t h e  a p p l i c a t i o n  covers  t r a v e l  expenses of 

Attorneys McGinn and F i t z h a r r i s  advanced f o r  p l a i n t i f f  t r i b e  i n  Docket 

40-B i n  1950, 1953, and 1954, p r i o r  t o  t h e  d i smi s sa l  of t h a t  docket.  

Subs i s tence  o r  l i v i n g  expenses f o r  t h e  t r i p s  l i s t e d  i n  Appendix B are 

claimed on a p e r  diem b a s i s  ($11.00 pe r  day). The a t t o r n e y s '  c o n t r a c t  

under which s e r v i c e s  were performed (No. 42078) d i d  n o t  provide f o r  p e r  

diem reimbursements. In  add i t i on ,  t h e  evidence c i t e d  i n  suppo r t  of t h e  

claimed l i v i n g  expenses,  c o n s i s t i n g  mainly of j o u r n a l  e n t r i e s ,  does not  

inc lude  an i t emiza t i on  of  t h e  expenses. I n  t h e  few i n s t a n c e s  where 

amounts are en t e r ed  i n  the j ou rna l ,  the amounts s o  en t e r ed  do no t  r e l a t e  

i n  any manner t o  t h e  amounts claimed i n  t h e  a p p l i c a t i o n .  Accordingly, 

all l i v i n g  expenses,  cover ing t he  fol lowing t r i p s  w i l l  be disal lowed i n  

t h e  amounts i nd i ca t ed :  

(1) M r .  F i t z h a r r i s ,  t o  Wash., D. C . ,  
4/29-511, 1950: $ 33.00 

(2) M r .  McGinn, t o  Duluth, Minn., 
4/15-4/17, 1953: 

(3) M r .  F i t z h a r r i s ,  t o  Duluth, Minn., 
516-517, 1953: .22.00 

(4)  M r .  F i t z h a r r i s ,  t o  Duluth, Minn., 
8/28-8/29, 1953: 22.00 

(5) M r .  F i t z h a r r i s ,  t o  Petoskey, Mich., 
1215-12/7, 1953: 33.00 

(6) M r .  F i t z h a r r i s ,  t o  Duluth, Mlnn., 
3/10-3/11, 1954: 22.00 

T o t a l  Disallowed This  Item: $165 .OO 
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(e) Error  i n  Calcula t ion  

The claimed items of expense i n  i tem S(d)--Phone, Telegraph, 

and Postage (McGinn-Fitzharris) t o t a l  $159.00 and not  $170.20 a s  l i s t e d  

i n  t h e  p e t i t i o n .  (The misca lcula t ion  appears t o  have been made i n  t o t a l i n g  

the  l i s t e d  expenses i n  Appendix A6-8 f o r  postage and de l ive ry  charges.) 

The di f ference  of $11.20 is disallowed. 

( f )  Summary, Disallowed Expenses 

(a) $ 74.25 
(b) 757.17 
(c)  922.70 
(d)  165.00 
(e) 11.20 

Tota l  $1,930.32 

7. Other Expenses Claimed. 

(a) I n  i t s  examination of t h i s  app l i ca t ion  of June 14 ,  1970, 

t he  Department of the I n t e r i o r  noted t h a t  t h e  claimed expenses f o r  

stenographic he lp  was supported only by ledger  e n t r i e s  and cancel led  

checks i n  the  case of t he  items l i s t e d  i n  Appendix A o r  item 5(f) supra. 

The Department, however, d id  no t  recormend disallowance. The Commission 

f inds  t h a t  t h e  ledger  e n t r i e s  and cancel led checks endorsed by t h e  

persons supplying the  se rv ices  meets t he  requirements of Rule 34(b),  

a s  amended, and ~onnnission'a Pol icy Statement 102. Accordingly, no 

adjustments w i l l  be made i n  t h i s  category of expenses. 

(b) The app l i ca t ion  s t a t e s  a claim f o r  $13,485.50 covering 

the  expenses and compensation of expert  witnesses.  Included i n  t h i s  

amount is the  sum of $8,686.04 represent ing  the  Ottawa Tr ibe ' s  sha re  
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of  t he  compensation and expenses "paid and t o  be  paid" M r .  J. W. Trygg, 

one of t h e  app ra i s e r s  i n  t h i s  claim. The late M r .  Trygg was employed 

j o i n t l y  by counsel  i n  t h i s  case and by counsel  i n  Dockets 146 and 15-M 

under a f i rm  o b l i g a t i o n  by s a i d  counsel  t o  pay amounts s t i l l  due M r .  Trygg 

a f t e r  deduct ing any advances made t o  M r .  Trygg dur ing  t h e  course 

of h i s  employment. 

The p r i n c i p a l  s ta tements  i n  suppor t  of M r .  Trygg's expenses 

and compensation were f i l e d  i n  t h i s  docket and s a t i s f a c t o r i l y  audi ted 

by t h e  Department of t h e  I n t e r i o r  on June 14,  1974. Our examination of 

t h e  e n t i r e  record  i n  t h i s  docket and Dockets 146 and 15-M d i s c l o s e  

t h a t ,  from the t o t a l  $8,686.04 claimed f o r  t h i s  i t e m ,  t h e r e  is s t i l l  

due and owing t h e  E s t a t e  of J. W. Trygg, deceased, t h e  sum of $4,384.05 

t o  be pa id  by p e t i t i o n i n g  counsel  here in .  

8. Conclusion. On t h e  b a s i s  of a l l  t he  evidence of record ,  the 

Commission f i n d s  t h a t  a l l  claimed items of expenses no t  s p e c i f i c a l l y  

t r e a t e d  i n  t h e  foregoing f i nd ings  a r e  reasonable  and proper  expenses 

of l i t i g a t i o n  and should,  t he re fo re ,be  allowed. Accordingly, t h e  Cam- 

mission concludes t h a t ,  a f t e r  deduct ing t h e  disal lowed i tems of expense 

summarized i n  f i n d i n g  6 ( f ) ,  supra ,  t o t a l i n g  $1,930.32, t he  sum of 

$22,818.48 is reasonable  and proper  f o r  reimbursement. 

I T  I S  THEREFORE ORDERED t h a t  ou t  of t h e  funds appropr ia ted  t o  pay 

the f i n a l  award en t e r ed  h e r e i n  on March 27, 1968, t h e r e  s h a l l  be d i s -  

bursed t o  James R. F i t z h a r r i s ,  a t t o rney  of record ,  t h e  sum of $22,818.48 

as reimbursement i n  f u l l  for expendi tures  made i n  the prosecut ion  of 
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this claim, sa id  sum to be distributed by James R.  Fitzharris to all 

parties having an interest i n  this application. 

v V 

&&LC 
J&n $ Vance, Commissioner 


