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BEFORE THE INDIAN CLAIMS COMMISSION 

COLORADO RIVER INDIAN TRIBES, ) 
e t  a l . ,  1 

1 
P l a i n t i f f s ,  ) 

v. 
1 
1 
1 

THE UNITED STATES OF AMERICA, ) 
1 

Defendant .  ) 

Docket No. 283-3 

Decided: August 28, 1075 

Appearances : 

I .S .  Weissbrodt ,  A t to rney  f o r  P l a i n t i f f s .  
Weissbrodt  and Weissbrodt  were on the  
b r i e f s .  

James M. Upton, w i t h  whom was A s s i s t a n t  
A t to rney  Genera l  Wallace H .  Johnson,  
A t to rneys  f o r  Defendant .  

OPINION OF THE COMMISSION ON 
PLAINTIFFS ' MOTION FOR REHEARING 

Vance, Commissioner, d e l i v e r e d  t h e  op in ion  of t 1 

P l a i n t i f f s  have f i l e d  a  n o t i o n  f o r  r e h e a r i n g  of 

d e f e n d a n t ' s  mot ion  t o  d i s m i s s  p l a i n t  i f f  s '  " t r e s p a s s "  

C1. Comm. 233 (1975). P l a i n t i f f s  s t a t e  t h a t ,  n o t w i t h s  

le Commission. 

o u r  o r d e r  deny ing  t h e  

c l a im,  36 Ind.  

, t a n d i n g  t h e  t i t l e ,  

o u r  o r d e r  e f f e c t i v e l y  g r a n t e d  t h e  r e l i e f  sought  by d e f e n d a n t  because  w e  

concluded that  no " t r e s p a s s "  c l a i m  was b e f o r e  t h e  Commission i n  this 

docke t .  Defendant  has  responded t o  p l a i n t i f f s '  motion f o r  r e h e a r i n g  by 

s t a t i n g  that  we c o r r e c t l y  found t h a t  no " t r e s p a s s H  claim was b e f o r e  t h e  

up mission, ignoring the  f a c t  t h a t  t h e  s u b j e c t  o r i g i n a l l y  came before 

the  Commission on d e f e n d a n t ' s  motion. 
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In  p r i o r  proceedings  we have found tha t  the p l a i n t i f f s  r e t a i n e d  

a b o r i g i n a l  t i t l e  t o  t h e i r  C a l i f o r n i a  l a n d s  u n t i l  March 3, 1853, and t o  

t h e i r  Arizona l a n d s  u n t i l  March 3, 1865. 7  Ind.  C 1 .  Corn. 219, 243-44 

!1959), and we l a t e r  awarded p l a t n + i f f c  $690,900,  which inc ludeZ mi-nerni 
- 

enhancement, f o r  t h e s e  l a n d s .  23  Ind.  C 1 ,  Corn. 87, 92 (1970). 

P l a i n t i f f s  have provided t h e  Commission w i t h  a copy of  a  l e t t e r  

da ted  March 13,  1970, t o  t h e  A s s i s t a n t  At to rney  General ,  Land and Na tura l  

Resources Div i s ion ,  Department of J u s t i c e ,  conf i rming  s t a t e m e n t s  they made 

i n  a n  in fo rmal  confe rence  i n  1970 t h a t  they  in tended t o  p r e s e n t  a c l a i m  

Eor m i n e r a l s  mined and removed from ~ l a i n t i f f s '  a b o r i g i n a l  t i t l e  l a n d s .  

However, w e  a r e  s t i l l  u n c l e a r  a s  t o  t h e  n a t u r e  of p l a i n t i f f s '  c l a im.  

It is u n c l e a r  t o  t h e  Commission whether  ~ l a i n t i f f s '  " t r e s p a s s "  

c l a i m  a s k s  defendant  t o  account  f o r  m i n e r a l s  removed from t h e i r  a b o r i g i n a l  

l a n d s ,  as t h e i r  p e t i t i o n  s u g g e s t s ,  o r  i f  p l a i n t i f f s  i n t e n d  t o  a f f i r m a t i v e l y  

show t h a t  de fendan t ,  o r  t h i r d  p a r t i e s  a i d e d  and a b e t t e d  by d e f e n d a n t ,  

t o r t i o u s l y  e n t e r e d  p l a i n t i f f s '  a b o r i g i n a l  l a n d s  and removed m i n e r a l s .  

Q u i t e  s imply,  w e  f e e l  t h a t  p l a i n t i f f s  have n o t  p leaded t h e i r  c l a i m  

w i t h  s u f f i c i e n t  s p e c i f i c i t y  t o  de te rmine  t h e  n a t u r e  t h e r e o f .  We f i n d  

t h a t  our  o r i g i n a l  f i n d i n g  t h a t  no c l a i m  f o r  preext inguishment  removals 

of  m i n e r a l s  from p l a i n t i f f s '  lands was b e f o r e  u s ,  was premature .  We will 

vacate the Order Denying Defendant's Motion t o  D i s m i s s  of  J u l y  10, 1975 

and deny i t  wi thou t  p r e j u d i c e  t o  d e f e n d a n t ' s  r e f i l i n g  i t  a t  a later  

d a t e .  We i n v i t e  p l a i n t i f f s  t o  allege t h e i r  "trespass" claim, e i t h e r  by 



36 Ind. C1. Comm. 425 427 

more d e f i n i t e  statement i n  Docket 283-8, i f  i t  i s  an accounting c la im,  

or by an Amended Petit ion as Docket 283-C, if i t  is a claim for tort ious  

removals from p l a i n t i f f s '  lands. After such a claim i s  f i l e d  defendant 

may, of course, raise any objections i t  may have. 

3, a!&,-. 
WT. Vance , Commissi~uler 

We Concur: 

Richard W.  Yarborough , Commissioner 
A 

Margaret ~ A P i e r c e ,  Commissioner 

Brantley ~ l u e  , $6nuni'ssioner 


