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BEFORE THE INDUN CLAIMS COMMISSION 

Kl.MAl'H AND MODOC TRIBE AM) 1 
YAHOOSKIN BAND OF SNAKE INDIANS, ) 

1 
Pla in t i f f ,  ) 

1 Docket No. 1 0 0 4  
V. ) 

) Docket No. 100-B-1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. ) 

Decided: October 31, 1975 

FINDINGS OF FACT ON COMPROMISE SE-NT 

Preliminary Statement. 

This mattor i. now before the Commission f o r  approval of a compromise 

settlement of Docket 100-C and entry  of a f i n a l  judgment i n  the net  amount 

of $785,000 i n  favor of p l a in t i f f  t r i b e ,  v i t h  a waiver of review or  appeal 

by both par t ies .  

The c l a i m  which are the  aubject of t h i s  cornprombe settlement 

include p la in t i f f  ' 8  grazing and righte-of-way clalme which ware formerly 

arrar ted i n  Docket 100-8-1. By order of the Conariasion iraued t h i e  date,  

the grazing and rightr-of-way claima have been severed from Docket 100-B-1 

and placed i n  Docket 100-C. The entry of f i m l  judgment herefn i e  t o  

have no effect with regard t o  the  remaining c l a i m  and ia t~ues  i n  Docket 

100-B-1, the Ineues pending i n  Docket 100-8-2, and other pending u t t e t 8  

described more f u l l y  i n  paragraph. 2 and 3 of the s t ipu la t ion  f o r  entry  

of f i-1 judpen t  Piled i n  t h i s  dockt . (See finding 11, iafra.) 
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me = t r y  of f i na l  judgment i n  the amount of $785,000 s h a l l  f i n a l l y  

dispose of a l l  r i g h t s ,  claims, or demands which p l a i n t i f f  has a s se r t ed  

o r  could have asse r t ed  aga ins t  the defendant i n  Docket 100-C, and a l l  

claims, counterclaims, o r  o f f s e t s  which defendant has a s se r t ed  o r  could 

have a s se r t ed  i n  sa id  docket aga ins t  t h e  p l a t n t i f f  under t h e  provisions 

of Sect ion 2 of the Indian Claims C o d s e i o n  Act, 25 U,S.C. % 70a. 

The cia~ms i n  Docket 100-C a r i s e  under sec t ion  2 of our ac t .  The 

o r i g i n a l  p e t i t i o n  of the  p l a i n t i f f  t r i b e ,  f i l e d  on March 9, 1931, wee 

amended on August 10, 1951, t o  include,  among o ther  things,  a claim f o r  

a genera l  accounting. By order  of t h e  Conmission dated January 11, 1955, 

the a l l eged  causes of ac t ion  contained i n  the  amended p e t i t i o n  were 

separated i n t o  Dockets 100, 100-A, and 100-B. In r e l a t i o n  t o  the  matter  

before us, the January 11, 1955, order  assigned t o  Docket 100-8 t h e  

accounting claims f o r  the  a l leged  mismd*agement of the  t r i b e ' s  funds and 

proper t ies .  A subsequent Commission order  dated May 29, 1958, severed 

the causes of a c t i o n  f i l e d  i n  t h e  Auguat 10,  1951, p e t i t i o n  and d i r ec t ed  

tha t  each cause be f i l e d  in sepa ra t e  p e t i t i o n s  carrying docket n d 8 r e  

aseigned by the  order  of January 11, 1955. 

Accounting r epor t s  were f i l e d  by t h e  defendant on January 11, 1961, 

and on January 12, 1970. P l a i n t i f f  f i l e d  exceptions t o  the defendant 's 

accounting on Ju ly  31, 1970, Ikfendant 's  responses t o  the  except iom and t o  

p l a i n t i f f ' s  rep ly  the re to  were f i l e d  on December 23, 1970, and on January 19, 

1971, respec t ive ly .  



37 Ind. C1. Comm. 2 4 

By order of March 1, 1972, the  Cornmiasion subdivided Docket 100-B 

i n t o  Dockets 100-B-1 and 100-8-2. Docket 100-&2 involves p l a i n t i f f ' s  

claims f o r  the alleged mimanagement of i t a  foreet  resources. Docket 

100-B-1, a port ion of which as noted above i 8  the  subject  of t h i s  

compromise set t lement,  involves claims f o r  the  al leged mismanagement of 

p l a i n t i f f ' s  funds and a l l  other proper t ies  (except f o r  claims i n  Docket 

100-B-2). 

During the  preparation f o r  t r i a l  of Docket 100-B-1 and a f t e r  ueveral 

p r e t r i a l  conferences before the  Commission, negotiat ions f o r  the  e e t t l e -  

ment of the claims asser ted  i n  tha t  docket were com~enced with the  consent 

and agreement of both pa r t i e s .  &J a r e s u l t  of theae negotiat ions,  a 

cornpromire was reached whereby the  p a r t i e s  agreed t o  a f i n a l  settlement 

of the  grazing claims f o r  $750,000 and of the  rights-of-way claims f o r  

$35,000, o r  a t o t a l  settlement of $785,000. The p a r t i e s  did not agree 

on t h e  f i n a l  settlement of two remaining claims i n  Docket 100-B-I. These 

two remaining claims, subject  of a separate s t i p u l a t i o n  (see f inding 12, 

infrr) ,  a r e  denoted by the  p a r t i e s  aa the  "delayed deposits1' claim and - 
the "disallowede" claim, 

A hearing having been held before the  Commiseion i n  Washington, D. C., 

on October 23, 1975, on the  o f f e r  t o  compromise and s e t t l e  the  grazing 

and rights-of-way claims o r ig ina l ly  asser ted  i n  Docket 100-B-1, the  

Commis8ion makea the  following f indings of f ac t :  

1. P l a i n t i f f ,  Klamth and Modoc Tribes and Yahooakin Band of Snake 

Indians, i s  an American Indian t r i b e  and, as such, has the capacity t o  
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maintain suits consonant with Seet ion 2 of t h e  Indian Claims Commiaeion 

Act (60 S t a t .  1049). P l a i n t i f f ' s  formal t r i b a l  organizat ion was ended 

by t h e  provisions of t h e  so-called Termination Act, enacted by Congress i n  

1954 (68 S t a t .  718, 25 U.S.C. 5 564. at seq.).  In t h a t  a c t ,  an exception 

was e f f e c t i v e l y  made t o  sec t ion  10  of our a c t  permit t ing p l a i n t i f f  t o  continue 

l i t i g a t i n g  f t s  claims before the  Commission notwithstanding t h a t  its t r i b a l  

organizat ion no longer ex is ted .  (See Klamath and Modoc Tribes v. United 

Sta tes ,  Docket 100, 1 3  Ind. C1.  Cmmn. 41, 74-75 (1964) .) 

2. The Klamath Tr iba l  Executive Committee is p l a i n t  i f f  'g  authorized 
@ 

governing body with respec t  t o  t h e  supervision,  prosecution, and r e so lu t ion  

of a l l  t r i b a l  claims. Subsequent t o  t h e  passage of the Klamath Termination 

Act, supra, provisions were made by t h e  Secretary of the  Interior f o r  

continued supervision of the  prosecution of t r i b a l  claims, and the above- 

designated Executive Cormnittee was named by t h e  Secretary of the I n t e r i o r  

as t he  body authorized t o  a c t  on behalf of t he  t r i b e  with reepect  t o  the  

fu tu re  prosecution and r e so lu t ion  of t r i b a l  claims. 

By r e so lu t ion  of the t r i b e ' s  General Council dated August 21, 1952, 

the  Tr iba l  Executive Committee was es tab l i shed  as the  duly authorized 

representa t ive  of t he  t r i b e  and granted au thor i ty  t o  exe rc i se  t h e  powere 

of t he  General Council a s  enumerated in the  Tr iba l  Const i tut ion and BY- 

Laws, including by implicat ion deal ings with t h e  c l a i m  a t to rneys  and 

supervision of the  claims l i t i g a t i o n .  This au thor i ty  was delegated 
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pursuant t o  A r t i c l e  V, Section 11, of the  t r i b a l  constitution. Confirmation 

of the  author i ty  of the  Klamath Tribal  executive Comnrittee t o  a c t  i n  the  

matterr respecting t h e m  proceedings is  contained i n  the  letter of approval 

of the  compromiee settlement signed by the  Colllmiseioner of Indian M f a i r r  a d  

dated October 21, 1975. (See f inding 9, infra.)  

3. By l e t t e r  dated June 20, 1975, p l a i n t i f f ' s  a t torney of record, 

Angel0 A. Iadarola,  submitted t o  Assistant  Attorney General Wallace H e  

Johnson a propoaal of fer ing,  i n t e r  a l i a ,  t o  compromise and s e t t l e  the  

grazing and rights-of-way claime, with the  understanding t h a t  both p a r t i e s  

would move t o  have these claime severed from Docket 100-B-1 and placed i n  

a new docket, Docket 100-C, ao tha t  en t ry  of f i n a l  judgment could be 

f a c i l i t a t e d ,  and t o  s t i p u l a t e  c e r t a i n  bas ic  f a c t a  with respect  t o  the  two 

claime t h a t  would remain i n  Docket 100-B-1. The l e t t e r  s t a t e s :  

Following preliminary discussions we have had with 
A. Donald Mileur, Esquire, Jamee E. Clubb, Esquire, and Bernard 
Sioson, Esquire, Department of J u s t i c e  a t torneys  with the  
Indian Claime Commiaeion Section, Lands Divi&ion, concerning 
the  poaeible settlement and s t ipu la t ion  of c e r t a i n  i ssues  
i n  the above-referenced case which involves severa l  accounting 
claime, we o f f e r  t o  compromiee and t o  s t i p u l a t e  c e r t a i n  claims 
and/or i s sues  on the following terms and conditions: 

(1) The 80-called grazing claim i a  compromised and 
s e t t l e d  by e t ipu la t ion  f o r  ent ry  of f i n a l  judgment i n  the  
amount of $750,000, 

(2) The ao-called rights-of-way claim is compromised 
and a e t t l e d  by s t i p u l a t i o n  f o r  ent ry  of f i n a l  judgment i n  the 
t o t a l  amount of $35,000. 

(3) The amounts compromised and s e t t l e d  i n  paragrapha 1 
and 2 above s h a l l  be a f i n a l  settlement by s t i p u l a t i o n  for en t ry  
of f ina l  judgment i n  the  Indian Claims Cammiasion, no review t o  
be sought o r  appeal t o  be taken by e i t h e r  par ty  a s  t o  t h e m  t w o  
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claims. These two claims w i l l  be severed from Docket 100-B-1 
and placed i n  a new docket o r  dockets so t h a t  a f i n a l  jadgment 
may be entered and the  judgment appropriated f o r  immediate 
payment t o  p l a i n t i f f .  The f i n a l  judgment i n  t h i s  new docket 
o r  dockets,  which s h a l l  be awarded t o  t h e  p l a i n t i f f  Tribe, w i l l  
t o t a l  $785,000. 

(4) A s  t o  c e r t a i n  disbursements made out  of t r i b a l  funde, 
a a  set f o r t h  i n  t h e  GAO Repbrt dated January 11, 1961, and t h e  
GSA Report dated January 12, 1970, a s t i p u l a t i o n  s h a l l  be 
entered t h a t  those  disbursements which s h a l l  be deemed 
"disalloweds" ( e .  , improper expenditures)  t o t a l s  $4,677,500. 
A schedule of t h e  amounts of diealloweds f o r  each category is  
a t tached here to  a s  Attachment A. These disalloweds w i l l  be 
included i n  a restatement  of  t h e  accounts i n  accordance with 
t h e  provisions s e t  out  i n  paragraph 6 of t h i s  l e t t e r .  

( 5 )  A s t i p u l a t i o n  w i l l  a l s o  be entered i n  the  t o t a l  
amount of $150,000 f o r  the so-called delayed depos i t s  claim. 
The $150,000 represents  i n t e r e s t  earned (but not c red i t ed  t o  
t h e  t r i b a l  accounts) on t r i b a l  monies due t o  the  l a t e  depos i t s  
claim. Attachment B t o  t h i s  l e t t e r  s e t s  out  the  amounts which 
should have been deposited t o  the  c r e d i t  of t he  p l a i n t i f f  Tribe 
and the  year i n  which such amounts should have been deposited 
f o r  purposes of t h e  restatement of accounts,  a s  s e t  f o r t h  i n  
paragraph 6 of t h i s  l e t t e r .  

(6) The amount of t h e  judgment i n  Docket 100-B-1 a f t e r  
taking i n t o  account t h e  t o t a l  disal loweds set out i n  paragraph 
4 and t h e  t o t a l  delayed depos i t s  s e t  out  i n  paragraph 5 s h a l l  
be ascer ta ined  by a restatement  of the  accounts t o  the  d a t e  
of judgment a f t e r  a f i n a l  dec is ion  on the  i n t e r e s t  i s sues  is 
rendered i n  two pending Indian Claims Conmiasion cases now 
on appeal before the  United S t a t e s  Court of Claims: United 
S t a t e s  v. Mescalero Apache Tribe,  e t  a l . ,  C t .  C 1 .  Docket No. 
2-74, 10-74, 12-74; United S t a t e s  v. Fort  Peck Indians of t he  
Fort  Peck R e s e ~ a t i o n ,  C t .  C 1 .  Docket No. 18-74. It i e  con- 
templated t h a t  t he  p a r t i e s  t o  these  two cases may seek review 
of these  cases  by t h e  United S t a t e s  Supreme Court. 

It is a l s o  agreed t h a t  i f  e i t h e r  pa r ty  be l ieves  t h a t  t h e  
app l i ca t ion  of t h e  p r inc ip l e s  enunciated i n  these  two caeee i a  
not  c l e a r ,  then e i t h e r  pa r ty  may apply t o  the  Indian Claima 
Commission f o r  c l a r i f i c a t i o n .  I f  a pa r ty  d isagrees  with t h e  
Connnfssion'e determinat ion as t o  t h e  app l i ca t ion  of t h e  r u l e s  
enunciated i n  those cases ,  then e i t h e r  pa r ty  may t ake  appropr ia te  
appeals. 
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It is a180 agreed t+ i f  the  p a r t i e s  
method of restatement of t h e  accounts, the  
may a l s o  be presented 'to the  Indian Claims 
par ty  fo r  c l a r i f i c a t i o n  and such par ty  may 
t o  appeal. 

(7) The set t lements and ,stipulations 

disagree a s  t o  the  
restatement i s sue  
~ o k i s s i o n  by e i t h e r  
preserve its r i g h t  

set out  i n  paragraph 
1 (the grazing claim i n  the  t o t a l  amount of $750,000), i n  
paragraph 2 ( the rights-of-way claim i n  the t o t a l  amount of 
$35.000). i n  paragraph 4 (the disalloweds claim i n  the  amount 
of $4,677,500 subject  t o  restatement),  and i n  paragraph 5 ( the 
delayed deposi ts  claim i n  the  amount of $150,000 subject  t o  
restatement) s h a l l ,  with the  exceptions'noted-above and the  
exceptions s e t  out i n  paragraph 8, i n f r a ,  f i n a l l y  dispose of 
a l l  claims and demands which p l a i n t i f f  has asser ted  o r  could 
have aeserted against  defendant i n  t h i s  case,  and a l l  claims 
o r  o f f s e t s  which defendant has asaerted o r  could have aeserted 
againr t  p l a i n t i f f  under the provisions of Section 2 of the  Indian 
Claims Commiesion Act (60 S t a t .  1049). 

(8) The ret t lements and s t ipu la t ions  s e t  out herein w i l l  
not a f f e c t  any issue  now pending i n  Klamath Tribe v. United Sta tee ,  
Indian Claima Commission, Docket No. 100-B-2. In  addit ion,  
p l a i n t i f f  waives a l l  claims i n  the  claim before t h e  United S ta tes  
Court of Claims, Klamath Tribe, et a l .  v. United S ta tes ,  Docket 
NO. 389-72, except t h a t  i t  spec i f i ca l ly  reserves i t s  r i g h t  t o  
bring the  so-called "harvesti' claim, which is a l s o  set out  i n  
Docket 100-B-2 now before the  Indian Claims Commission, i f  t h e  
Indian Claims Commission determines tha t ,  as t o  tha t  claim, i t  
lacks ju r i sd ic t ion  t o  en te r t a in  t h a t  claim. To the  extent  t h a t  
p l a i n t i f f  can present the  so-called harvest claim i n  the  United 
s t a t e s  Court o i  Claims i f  ju r i sd ic t ion  is  lacking i n  the  Indian 
Claims Commission, t h a t  r i g h t  is preserved. In  addi t ion ,  the  
p a r t i e s  a r e  aware t h a t  there  i s  now pending i n  the  United S ta tes  
D i s t r i c t  Court fo r  the  D i s t r i c t  of Oregon, the  case of United 
S ta tes  v. United S ta tes  National Bank of Oregon, Docket No, 74-894, 
which involves a taking by the United S t a t e s  under its power of 
eminent domain, of c e r t a i n  r e a l  property known a s  the  Klamath 
Forest.  The set t lements and s t i p u l a t i o n s  s e t  out  herein i n  no 
way a f f e c t  tha t  claim. The settlemanta and s t i p u l a t i o n s  s e t  out 
herein w i l l  not a f f e c t  any claims now pending o r  which may be 
brought before the United S ta tes  Court of Claims or o ther  competent 
j u d i c i a l  body on behalf of p l a i n t i f f  Tribe accruing from any 
t ransact ion or  event a f t e r  April 15, 1961, the  da te  of termi- 
nation of federa l  supervision over p l a i n t i f f  Tribe, i t ' b e i n g  
understood that such- reservat ion shall not be construed t o  waive 
the r i g h t  of the United S ta tes  t o  r a i s e  i n  the  Court of Claims 
or  o ther  court  of competent ju r i sd ic t ion  any procedural or 
substantive defenses t o  any such claim o r  claims, including t h e  
s t a t u t e  of l imi ta t ions ,  
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(9) The s t i p u l a t i o n s  here in  and the  s t i p u l a t i o n s  f o r  en t ry  
of  f i n a l  judgment r h a l l  not be construed 48 an admission by any 
p a r t y  as t o  any i s sue  f o r  purposes of any o the r  case. 

(10) This o f f e r ,  i n  the  event t h a t  i t  is  acceptable t o  
your Department, s h a l l  be subjec t  t o  t h e  approval 6f t h e  Klamath 
Tribe,  t h e  Secre tary  of t h e  I n t e r i o r  o r  h i s  authorized representa-  
t i v e ,  and t h e  Indian Claims Commission. 

(11) This o f f e r  s h a l l  remain open fo r  30 daya, u n t i l  
July 21- 1975. I f  not  accepted by t h a t  da t e ,  t h e  o f f e r  a h a l l  
automatical ly s taqd withdrawn. I f  t he  o f f e r  is accepted, we 
agree t o  make a l l  reasonable e f f o r t s  t o  obta in  the  approval of 
t h e  Klamath Tribe,  represented by o r  through i t 8  appropr ia te  
governing body, and t h e  Secre tary  of t he  I n t e r i o r  o r  h i s  authorized 
representa t ive .  It is fu r the r  agreed t h a t  responsible  o f f i c i a l s  
and r ep resen ta t ive  members of t h e  Klamath Tribe a h a l l  be present  
t o  t e s t i f y  on behalf of t h e  Tribe,  i f  necessary, on the  compromise 
set t lement  and s t i p u l a t i o n s  before  t h e  Indian Claime Commiesion. 
In  the  event of such approval,  we w i l l  be pleased t o  cooperate 
with appropr ia te  r ep resen ta t ives  of your Department i n  preparing 
and submitting t h e  necessary s t i p u l a t i o n s ,  motions and o ther  
documents necessary t o  accomplish the  se t t lements  and s t i p u l a t i o n s  
s e t  out  herein.  

Respectful ly yours, 

WILKINSQN, CRAGUN & BARKER 
/ a /  
By: Angelo A. Iadarola 

Attorney of Record f o r  t h e  
Klamath Tribe,  Docket No. 
100-B-1 

*/ 
Attachments (A 6 B)- 

4 .  By l e t t e r s  dated Ju ly  16,  1975, August 1, 1975, and August 15 ,  

1975, p l a i n t i f f ' s  a t to rney  of record extended the  time during which sa id  

o f f e r ,  aa described above i n  f ind ing  3, would remain open. (See Jo in t  

Ex. 4 . )  

51 These attachments are included i n  Jo in t  Exhibit  No. 1 f i l e d  i n  Docket 
100-B-1 
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5 By l e p e r  d a t d  Aups t  22, M75, the  defendant through Ausirtant 

Attorney General Wallace H. Johneon replied t o  p l a in t i f f  '8 a t t o m y  of 

record. accepting the above-deocribed of fe r  of corprolitm oe t t l eumt  and 

r t ipu la t ion  oubject t o  ce r ta in  cwdit iocu a r  indicated i n  the letter. 

Tho l e t t o r  otates:  

Dear M r .  Iadarola: 

Your l e t t e r  of June 30, 1975 of fe rs  t o  ~ t t l e  and f i n a l l y  
diwore of a l l  claim8 or  demands which p la in t i f f  has 
aaaerted or  could have aeaetted i n  ~ 1 & t h  and Modoc TrHa8, 
,st - a1. v. United States,  Docket no. 100-11-1, before 
the Indian Claims Conmirdon. Your l e t t e r  a l so  offere  t o  s e t t l e  
a21 claimr before the United Statee Court of Claims i n  Klaaaath 
.ad bdoc Tribee, a t  a l . ,  v.-United Stater ,  Docket No. 389-72, 
with one exception specifically oet out. Your of fe r  i a  accepted 
on the  tarou oet out i n  your l e t t e r  of Jum 30, 1975, subject t o  
the following conditions: 

1. That the  proposed eettlarnant be a p p r w d  by appropriate 
rerolutionr of the governing body of the p l a in t i f f  t r ibes .  

2. That the approval of the settlement, a13 -11 as  the  
ra8olutionr of the tribe., be eecured from the  Secretary of the  
In te r io r ,  o r  hio authorized representative. 

3. That a copy of each of ruch retmlutionr and the approval 
of the terra of the re t t lanant  by the  Department of the In te r io r  
ba furnirhed to  th i8  Department. 

4. That the  fudgmento entered in to  pursuant t o  th io  oet t le-  
went .hall f i na l l y  dirpose of a l l  c l a i m  or demands which t h e  
p l a in t i f f a  have arserted or  could have asserted i n  Docket NO. 
100-0-1 before the Indian C l a i m  Cornaierlon and Docket No. 
389-72 i n  the United States  Court of Claims, with the exception 
of the 80-called "harveet" claim i n  Docket No. 389-72, a8 more 
fully s e t  out i n  your l e t t e r  of June 30, 1975. 

5. That the United Statea w i l l  waive any and a l l  c1ai .a~ 
for  o f f r a t e  which have been amerteci or could have been aeeerted 
qalnat tha p l a i n t i f f  t r i b e s  under the  provirion. of oection 2 
of the  Indian ClaiM Conmimion Act up to  June 30, 1975. 
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6. That both the Indian Claims Commission and the trial 
judge to horn the case is aseigned in the Courp of Claims ehall 
approve of this settlement and stipulation in its entirety 
before the firat judgment is entered. 

The Department of Justice will be pleased to work out with 
you the 'tern8 of the several stipulations and tee appropriate 
motions and orders necessary to carry into effect the offer of 
r e t t l e ~ n t  mbjec t t o  tb cpndittons specif iAd hhe lp .  

Wpceref y, 
/a/ 
Wallace q. Johnson 
Assistant Attorney General 
Land and Natural Reeources Divieian 

6. The record hereip eetabliehea that the Klamath Tribal Execurlw 

Commit tea, plaintiff ' s authorized governing body with ;espcct t a  all 

tribal claims litigation, was kept informed of the doregoing preliminary 

negotiations concerning the proposed compromise settlement. On 

September 22, 1975, plaintiff's attorney of record, upon request and 

approval of the Chaipan of the Klamath Tribal Executive Comnittee, eent 

notices by "mailgram" (Joint Ex. 6) and letter w i t h  return receipt 

requested (Joint Ex. 7) t o  a11 wmbere of the said mecutivp Cumittee 
\ 

notifyins ~ h c m  of. a meeting echeduled for October 1, 1975, for the purpose 

of conaidering and voting on t& proposed partial settlement of Docket 

1.  The meeting of the Klamath Tribal Executive Committee was held 

a8 scheduled on October 1, 1975, at Klamath Falls, Oregon. The record , 

which includes excerpts of the minutes of that meeting (see Joint Ex. 12). 

establishes that all 10 members of the Executive Committee attended the 

meeting. These members are Elnathan Davis, Joeeph Ball, Dibbon Cook, 
. . 

f r v h  Crm,  Sylvan Cruse, John Green, Morris Jimenez, Donald Schonchin, 
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Irwin Weirer, and Marie Norria. M.o present at the meeting were the 

claim attorneys for the plaintiff tribe; Mr. John W. Weddell, Tribal 

Operationr Officer , Bureau of India Mf airs, Portland, Oregon area off ice; 

and eaveral members of the tribe. Excerpts of the minutes, certified by 

the Bureau of Indian Affairs reprerentative, indicate thet the claim8 

attorneys presented a full and detailed explanation of all the terms 

and conditions of the propored eettlement. 

Informational packet8 and a written report prepared by the c l a m  

attorneys were distributed to each member of the Executive Committee, to 

the Bureau of Indian Affairs representative, and all tribal members and 

guest8 present at the meeting. The distribution of this material was 

followed by a diacuasion and a complete explanation of the nature of a11 

the claim8 in Docket 100-B-1 and what the propoeed eettlement and stipu- 

latione are intended to accomplish. After open discussions and a queotion 

and anewer period respecting the terms of the settlement, the KTamath 

Tribal Executive. Committee adopted, by unanimous vote, the following 

reeolution: 

KLAMATH TRIBAL EXECUTIVE COMMITTEE 

R E S O L U T I O N  

WHEREAS, purauant to resolution of the Kllmath General 
Council adopted on August 21, 1952 in accordance with the 
Conetitution and By-law8 of the Klamath General Council (kt. 
V, C1. 11) approved October 12, 1950, the Klarmth Tribal 
Executive Committee in empowered to act for and on behalf 
of the Klamath Tribe; and 
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WHEREAS, pursuant t o  r e so lu t ion  of t h e  Executive Committee 
adopted August 2,  1961 and approved by t h e  Secretary of t h e  
I n t e r i o r  on August 30, 1961, t h e  Klamath Tr iba l  Executive 
Corn i t t ee  is authorized t o  represent  t h e  Tribe i n  consul ta t ion  
with t h e  claims a t to rneys  and t o  approve proposed set t lement  of 
any claim; and 

WHEREAS, t h e  Klamath Tribe is and has  been prosecuting 
a claim before t h e  Indian Claime Commission i d e n t i f i e d  a s  
Docket No. 100-8-1, and a claim before t h e  United S t a t e s  Court 
of Claims i d e n t i f i e d  a s  Docket No. 389-72, which involve 
accounting claims a r i s i n g  from, adrang o the r  th ings ,  t h e  
government's mlemanagement of Klamath funde, Klamath grazing 
and a g r i c u l t u r a l  land,  i r r i g a t i o n  and claims f o r  r ights-of-  
way conveyed by t h e  government through t r i b a l  land f o r  l e e s  
than t h e i r  market va lue ,  and f o r  interest earned on t r i b a l  
funds held i n  l o c a l  banks pending t h e i r  delayed depos i t  i n  the  
Treasury; and 

WHEREAS, a f t e r  cons idera t ion  of t he  evidence t h a t  has 
been aseeuibled i n  these  claims and t h e  l e g a l  precedents applying 
t o  them, and a f t e r  long and d e t a i l e d  negot ia t ions  with a t to rneys  
f o r  t he  government, t h e  Tr iba l  Attorneys have recommended a 
compromise se t t lement  of t he  Klamath grqzing-agriculture- 
i r r i g a t i o n  (he re ina f t e r  simply r e f e r r e d  t o  as "grazing claim") 
and rights-of-way claims i n  conjunction with a e t i p u l a t i o n  
regarding t h e  Klamath mismanagement of funde claim and delayed 
depos i t s  claim; and 

WHEREAS, a t  a s p e c i a l  and open meeting of t h e  Klamath 
Tr iba l  Executive Committee, ca l l ed  f o r  t h e  purpose of consider- 
i ng  a r e p o r t  both w r i t t e n  and o r a l  by Angelo A. Iadaro la  and 
P h i l i p  A. Nacke of Wilkinson, Cragun 6 Barker, c l a i m  a t to rneys  
f o r  t he  Klamath Tribe,  with respec t  t o  t h e  set t lement  of t h e  
a foresa id  grazing and rights-of-way claime ( in  conjunction with 
the  a fo resa id  s t i p u l a t i o n ) ,  said set t lement  wae f u l l y  discussed 
by t h e  a t to rneys  f o r  t h e  Klamath Tribe and the  members of t h e  
Klamath Tr iba l  Executive Committee; and 

WHEREAS, i t  w a s  explained t h a t  t h e  grazing and r ights -of -  
way claims would be severed from t h e  Docket No. 100-B-1 and 
placed i n  a new docket o r  dockets so t h a t  a f i n a l  judgment could 
be entered and funds appropriated f o r  i-diate payment t o  t h e  
Klamath Tribe;  and 
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WHEREAS, it was fu r the r  explained tha t  settlement of the  
grazing claim i n  the  aforesaid manner would r e s u l t  i n  iumediate 
paymant t o  the  Klamath Tribe of $750,000, and t h a t  settlement 
of the  rights-of-way claim would r e s u l t  i n  inmediate payment t o  
the Klamath Tribe of $35,000; and 

WHEREAS, I t  was aleo  explained t h a t  claims s imi lar  t o  
those involved i n  Docket No. 100-B-1 before the Indtan Claims 
Commission a r e  a leo  before the United S ta tes  Court of Claims, 
Docket No. 389-72, such claims being presented i n  the  Court 
of Claims because of a ju r i rd ic t iona l  defense the  government 
arguably ha8 which may preclude those claims a r i s i n g  a f t e r  
August 13, 1946, from being prosecuted before the  Indian C l a i m  
Corm~ission; and 

WHEREAS, it was explained tha t  the  settlement of the  
grazing and rights-of-way claims considered and is based upon 
euch claime t o  the date  of termination i n  1961, and cons t i tu tes  
a settlement of these claims which a r e  presented before both the  
Indian Claims Conmission, Docket No. 100-B-1 and the  United 
S ta tes  Court of Claims, Docket No. 389-72; and 

WHEREAS, i t  was fur ther  explained t h a t  severance and 
settlement of these two claims would not a f f e c t  the  Klamath 
Tribe's r i g h t  t o  pursue i ts  remaining claims i n  Docket No. 
100-B-1 fo r  mismanagement of t r i b a l  funds and delayed deposi ts ,  
except a s  agreed t o  i n  the  s t ipu la t ion  concerning these 
remaining claims which l a  the subject  of a separa te  resolut ion 
of the Klamath Tr ibal  Executive Committee; nor would it i n  any 
way a f f e c t  the Klamath claime i n  Docket No. 100-B-2; and 

WHEREAS, a f u l l  and complete opportunity f o r  discussion and 
questions from membere of the Executive Committee and other  
in teres ted  t r i b a l  membere was given and a discussion was held 
with respect t o  the  possible advantages and disadvantages t o  be 
rea l ized from fu r the r  prosecuting these  claim8 a s  compared t o  
accepting t h e  proposed set t lement;  and 

WHEREAS, a representat ive of the  Bureau of Indian Affa i rs ,  
Department of the  I n t e r i o r  has been present  a t  t h i s  meeting of 
the Klamath Tribal  Executive C a m i t t e e  and has observed the  
diecutmion and presentat ion concerning the  proposed settlement 
and the  questions and answers there to ;  and 

WHEREAS, the  Klamnth Tr ibal  Executive Conunittee believes 
t h a t  i t  is f u l l y  informed i n  the  premises and t h a t  a severance 
of the grazing and rights-f-way t laime from Docket No. 100-8-1, 
and settlement of these claime fo r  the  f i n a l  uwunt  of $785,000 
is  advisable under a l l  the  circumstances and t h a t  it is a fair  
and reasonable settlement of sa id  claims. 
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NOW, THEREFORE, BE IT RESOLVED, t h a t  the  proposed settlement 
of t h e  grazing and rights-of-way claims, a s  outlined above and 
explained by the  c l a i m  a t torneys  fo r  the  Tribe, is hereby 
approved; and 

BE I T  FURTHER RESOLVED, t h a t  the Chairman and Secretary of 
the  Klamath Tribal  Executive Committee a r e  hereby authorized t o  
execute on behalf of the  Klamath Tribe a formal a t ipu la t ion  fo r  
settlement of the  grazing and rights-of-way claims t o  be 
severed from Docket No. 100-B-1 and placed i n  a new docket; and 

BE I T  FURTHER RESOLVED, t h a t  the  Secretary of the I n t e r i o r ,  
o r  h i e  duly authorized representat ive,  the Indian Claims 
Commission and the  United S ta tes  Court of Claime a r e  hereby 
requested t o  approve the  s t ipu la t ion  f o r  ent ry  of f i n a l  judgment 
i n  the  grazing and rights-of-way claims (which a r e  t o  be 
severed from Docket No. 100-B-1 and placed i n  a new docket) i n  
favor of the  Klamath Tribe, p l a i n t i f f  therein,  and against  
defendant, the  United Sta tee  of America, i n  the amount of 
$785,000. 

CERTIFICATION 

I c e r t i f y  tha t  the foregoing resolution was adopted by the  
Klamath Executive Committee on tw 1st day of October 1975, a t  
a meeting held i n  Klamath Fa l l s ,  Oregon, by a vote of [lo] FOR 
and [0]  AGAINST, a quorum being present; such ac t ion being 
taken i n  accordance with the const i tu t ion and by-laws of the  
Klamath Tribe, approved October 1 2 ,  1950; the  delegated powers 
of the Klamath Executive Committee thereunder; and the author i ty  
contained i n  the amendment and approval t o  the  C l a i m  Attorney 
Contract e f fec t ive  August 2 ,  1961 (Ref. A-61-1158.98). 

/a/ Elnathan Davia, Chairman 
Klamath Tribal  Executive Committee 

ATTESTS : 

/s/ Dibbon Cook, Secretary 
Klamath Tribal  Executive Committee 

AUTHENTICATION OF SIGNATURES 

I c e r t i f y  t h a t  the foregoing signatures of the  Chairman 
and Secretary of the  Klamath Trfbal  Executive Committee are 
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genu#ne, t h a t  the  resolut ion was approved by the Executive 
Conunittee and c e r t i f i e d  t o  i n  ay presence, and t h a t  the  w i d  
meeting occurred I n  my presence. 

/ e l  John W. Weddell 
Tribal  Operations Officer  
Bureau of Indian Affa i rs  

"Portland Area Office : 

Department of t h e  I n t e r i o r  

8. Pollowing the  d i ~ c u s s i o n  and approval of the  resolut ion set out 

i n  f inding 7 ,  eupra, a reaolution regarding the  s t ipu la t ion  dealing with the 

remaining claims i n  Docket 100-8-1 (delayed deposits  and disalloweds) t o  

be entered i n  t h a t  docket was a l s o  read, fu l l y  explained, and discussed a t  

the Ocmber 1, 1975, meeting. The reaolution,  which reads a s  follows, was 

adopted by the Klamath Tr ibal  Executive Committee by unanimous vote: 

KLAMATH TRIBAL EXEZUTIVE 'COMMITTEE 

R E S O L U T I O N  

WHEREAS, pursuant t o  reaolution of the  Klamath General 
Council adopted on August 21, 1952 i n  accordance with the  
Consti tut ion and By-lave of the  Kfamath General Council (Art. 
V, C L  11) approved October IZ, 1950, the Klamath Tribal 
Executive Conunittee is  empowered t o  ac t  f o r  and on behalf of 
the  Klamoth Tribe; and 

WHEREAS, pursuant t o  reeolution of the  Executive Committee 
adopted August 2, 1961 and approved by the Secretary of the  
In te r io r  on August 30, 1961, the  Klamath Tribal Executive 
Commibtee is authorized t o  represen t  the  Tribe i n  consultat ion 
with the claims a t torneys  and to  approve proposed settlement 
of any claim; and 

WHEREAS, the  Klamuth Tribe is and has been prosecuting a 
claim before the  Indian Claima Coaaaigmion iden t i f i ed  a s  Docket 
No. 100-B-1, and a claim before the  United S t a t e s  Court of Clah8 
iden t i f i ed  aa Docket No. 389-72, which involve i n t e r  a l i a  
account lng Llalms a r i a i n s  from the  government ' e rtsaanagement 
of Klamath funds, K l a u t h  grazing and a g r i c u l t u r a l  lands, 
i r r i g a t i o n  and claima f o r  rights-of-way conveyed by the  government 



through t r i b a l  land f o r  less than t h e i r  market value,  and f o r  
i n t e r e s t  ear~ed  on t r i b a l  funds held i n  l o c a l  banks pending 
t h e i r  delayed depos i t  i n  the  Treasury; and 

WHEREAS, a f t e r  cons idera t ion  of t h e  evidence t h a t  has 
beeu assembled i n  these  claims and t h e  l e g a l  precedents applying 
t o  them, an6 a f t e r  long and d e t a i l e d  negotiat ion8 wi th  a t torneye  
f o r  the ggvernment, t h e  Tr iba l  Attorneys have recommended that  
t h e  Tribe approve a s t i p u l a t i o n  of  f a c t s  i n  the  claims f o r  
rnisr; -l:.qement of funds and f o r  i n t e r e s t  earned on delayed 
depc-i,:, and that i n  conjunction therewith,  t h e  Tribe accept  fi 
compromise se t t lemept  of t h e  claims r e l a t i n g  t o  grazing- 
a g r i c u l t u r e - i r r i g a t i o n  (he re ina f t e r  simply r e fe r r ed  t o  as 
"grazing claim") and rights-of-way; and 

WHEREAS, a t  a s p e c i a l  and open meeting of t h e  Klamath Tr iba l  
Executive Committee, ca l l ed  f o r  t h e  purpose of conaidering a 
report both wri tcen and o r a l  by Angelo A. Iadarola,  and 
P h i l i p  A. Wacke, of Wilkineon, Cragun & Barker, c l a h e  attornmy8 
f o r  t h e  Klamath Tribe with respec t  t o  t h e  s t i p u l a t i o n  regarding 
the  mismanagement of funds claim and delayed depos i t s  claim ( i n  
conjunction with the aforesa id  se t t lement  of o ther  claim), 
sa id  s t i p u l a t i o n  was f u l l y  dlscusaed by t h e  a t torneys  f o r  the  
Klamath Tribe and the  members of t h e  Klamath Tr iba l  Executive 
Committee; and 

MIEREAS, it  was explained t h a t  t he  grazing and righte-of- 
way claims would be severed from Docket No. 100-B-1 and placed 
$n a new docket o r  docketa eo t h a t  4 f i n a l  judgment could be 
entered and appropriated f o r  immediate p a p a n t  t o  tha Rlmath 
Tribe, t h i s  s e t t l e m ~ r ~ ~  being the  sub jec t  matter  of a separa te  
r e so lu t ion  of t?e Klamath Tr iba l  Executive Committee; and 

WHEREAS, i t  was f u r t h e r  explained t h a t  t he  recommended 
s t i p u l a t i o n  regarding the  claims based upon mismanagement of 
funds would c o n s i s t  of a n  agreement between a t to rneys  f o r  t he  
Tr ibe  and a t to rneys  for the  government t h a t  fo r  purposes 06 
restatement  of t h e  accounts as between the  government and t h e  
Tribe,  $4,677,500 s h a l l  represent  t he  t o t a l  of t h e  improper 
expenditures  made by the  government out  o f  Klamath Tr iba l  funda 
~"disal lowedst ' )  , which amount vill be subjec t  t o  restatcmcor, 
and t h a t  no f u r t h e r  proof is required by e i t h e r  pa r ty  on t h i e  
iseue; and 

WHEREAS, i t  was s i m i l a r l y  explained t h a t  t h e  recommended 
s t i p u l a t i o n r e g a r d i n g  t h e  l a t e  depos i t s  claim would cons i s t  of 
an epeemen t  between the attorneys for the Tribe and a t to rneys  

, f o r  the government t h a t  f o r  purpose8 of restatement of the 
accounts as between the  government and t h e  Tribe,  $150,000 
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s h a l l  represent  the  t o t a l  of the  i n t e r e s t  earned on t r i b a l  fund8 
held i n  l o c a l  banks pending t h e i r  delayed deposit  i n  the  United 
S ta tes  Treasury, which amount a l so  w i l l  be rubject  t o  r es ta te -  
ment, and t h a t  no fu r the r  proof is required by e i t h e r  par ty  
on t h i a  issue;  and 

WHEREAS, the  a t torneys  explained tha t  t h a t  p a r t  of t h e  
s t ipu la t ion  which provides t h a t  $4,677,500 and $150,000 w i l l  
be rubject  t o  restatement mane  t h a t  f o r  purposes of correc t ing 
any mismanagement i n  the expenditure of the  funds, a s  recognized 
by law, these  amounts w i l l  be t rea ted  a s  i f  they were deposited 
and/or redeposited t o  the  appropri a t e  t r i b a l  accounts on the  
appropriate date8 and managed the rea f te r  i n  accordance with 
recognized and appropriate l ega l  standards and p r inc ip les  
(including the  payment of i n t e r e s t  thereon, i f  any) ; and 

WHEREAS, i t  was fu r the r  explained tha t  the baais  fo r  the  
determination of i n t e r e e t  and the method by which the  
restatement s h a l l  be prepared a r e  insues l e f t  unresolved by 
the  present s t ipu la t ion ,  the  i n t e r e s t  i ssue  t o  be resolved i n  
accordance with the f i n a l  determination of cases now pending 
before the  United S ta tes  Court of Claims, and the  method of 
restatement t o  be resolved by proceedings before the  Indian 
Claims Commission and possible appeal the rea f te r  i f  the  p a r t i e s  
disagree a s  t o  the  method of restatement of the  accounts t o  be 
used; and 

WHEREAS, it was fu r the r  explained t h a t  the  s t i p u l a t i o n  
a e t  out herein w i l l  not a f f e c t  any iesue i n  the  KTamath claims 
i n  Docket No. 100-B-2 now pending before the  Indian Claims 
Commission; and 

WHEREAS, i t  was fur ther  explained t h a t  by agreeing t o  the  
s t ipu la t ion  the  government is withdrawing its contention t h a t  
the ju r i sd ic t iona l  defense against  claims a r i s i n g  a f t e r  
August 13, 1946 (date of enactment of the  Indian Claims Commission 
Act) appl ies  t o  miemanagement of Klamath t r i b a l  funds fo r  the  
period 1947 t o  1961, and rince t he  p a r t i e s  recognize eubstant ia l  
duplicat ion between the  Klamath claims i n  Docket No. 389-72 
before the  United Sta tea  Court of Claims f o r  mismanagement of 
t r i b a l  funds and proper t ies  from 1947-1961 and the  claims fo r  
mismanagement of t r i b a l  funds and proper t ies  i n  Docket No. 
100-8-1 before the Indian Claims Commission aeserted f o r  the 
same period under the  "continuing wrong" doct r ine ,  the  present  
s t ipu la t ion  includes a waiver of a l l  t r i b a l  claim8 i n  Docket 
No. 389-72, there  claims t o  be pursued i n  and included i n  
Docket No. 100-B-1 instead;  except t h a t  the  Tribe 8 p e c t f i c d l y  
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reserves  i ts  r i g h t  t o  pursue t h e  so-cal led "Harvest" c la im 
included i n  b c k e t  No. 100-B-2 i n  t h e  Court of Claims i f  
t h e  Indian C l a i m s  Commission determines,  a s  t o  t h a t  claim, 
t h a t  i t  l acks  j u r i s d i c t i o n  t o  e n t e r t a i n  t h e  claim ( t h i s  
c la im having a l r eady  been l i t i g a t e d  before t he  Indian 
Claims Commission) ; and 

WHEREAS, a f u l l  and complete opportuni ty  f o r  d i scuss ion  
and ques t ions  from members of t h e  Executive Committee and 
o t h e r  i n t e r e s t e d  t r i b a l  members was given and a discussion 
was held  with respec t  t o  t h e  pos s ib l e  advantages and dis-  
advantages t o  be  r ea l i zed  from accept ing  t h e  s t i p u l a t i o n  
a s  compared t o  r e j e c t i n g  t h e  s t i p u l a t i o n  and l i t i g a t i n g  
a l l  i s s u e s  involved; and 

WHEREAS, a rep re sen t a t i ve  of t h e  Bureau of  Indian 
A f f a i r s ,  Department of t h e  I n t e r i o r ,  has  been present  a t  
t h i s  meeting of t he  Klamath T r i b a l  Executive Committee 
and has  observed the  p re sen t a t i on  and discussion concerning 
t h e  proposed s t i p u l a t i o n  and t h e  ques t ions  and answers 
t h e r e t o ;  and 

WHEREAS, t he  Klamath T r i b a l  Executive Committee 
be l i eves  t h a t  i t  is f u l l y  informed i n  t he  premises and 
t h a t  i n  t h e  continued l i t i g a t i o n  of Docket No. 100-B-1, 
a s t i p u l a t i o n  s e t t i n g  $4,677,500 a s  t h e  amount of improper 
t r i b a l  expendi tures  by t h e  government, o r  "disalloweds", 
and $150,000 a s  t h e  amount of i n t e r e s t  earned o r  which 
should have been earned on c e r t a i n  delayed depos i t s  of  
t r i b a l  funds, is advisab le  under a l l  t h e  circumstances 
and t h a t  i t  is a f a i r  and reasonable s t i p u l a t i o n  which w i l l  
expedi te  t h e  f i n a l  determinat ion o f  t he  claims which i t  
a f f e c t s .  

NOW, THEREFORE, BE I T  RESOLVED, t h a t  t he  proposed 
s t i p u l a t i o n  is  hereby approved; and 

BE I T  FURTHER RESOLVEQ, t h a t  t h e  Chairman and the  
Sec re t a ry  of t h e  Klamath Tribal Executive Committee are 
hereby au thor ized  t o  execute on behalf of t h e  Klamath Tr ibe  
a formal s t i p u l a t i o n  regarding t h e  amounts of improper 
expendi tures  of t r i b a l  funds and i n t e r e s t  earned on t r i b a l  
monies due t o  late depos i t s  claimed i n  Docket No. 100-B-1; 
and 

BE IT FURTHER RESOLVED, t h a t  t h e  Secre ta ry  of t he  
I n t e r i o r ,  o r  h i s  duly au thor ized  r ep re sen t a t i ve ,  t he  
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Indian C l a i m  Commission, and t h e  United S t a t e s  Court of 
Claims are hereby requested t o  approve t h e  above-described 
s t i p u l a t i o n .  

CERTIFICATION 

I c e r t i f y  t h a t  t h e  foregoing r e s o l u t i o n  was adopted 
by t h e  Klamath Executive Committee on t h e  1st day of  October 
1975, a t  a meeting he ld  i n  Klamath F a l l s ,  Oregon, by a vo t e  
of  -[lo] FOR and [0] AGAINST, a quorum being presen t ;  
such x t i o n  being taken i n  accordance with  t h e  c o n s t i t u t i o n  
and by- laws of  t h e  Klamath Tr ibe ,  approved October 12, 1950; 
t h e  de lega ted  powers of t h e  Klamath T r i b a l  Executive Committee 
thereunder;  and t h e  a u t h o r i t y  contained i n  t h e  amendment 
and approvzl  t o  t h e  Claims Attorney Contract  e f f e c t i v e  
August 2 ,  1961 (Ref. A-61-1158.9a). 

/s/ Elnathan Davis, Chairman 
Klamath T r i b a l  Executive Committee 

ATTESTS : 

/ s /  Dibbon Cook, Sec re t a ry  
Klamath T r i b a l  Executive Committee 

AUTHENTICATION OF SIGNATURES 

I c e r t i f y  t h a t  t h e  foregoing s i g n a t u r e s  of  t h e  Chairman 
and Secre ta ry  of t h e  Klamath T r i b a l  Executive Committee a r e  
genuine, t h a t  t he  r e s o l u t i o n  was approved by t h e  Executive 
Committee and c e r t i f i e d  t o  i n  my presence,  and t h a t  t h e  s a i d  
meeting occurred i n  my presence.  

/ a /  John W. Weddell 
T r i b a l  Operat ions  O f f i c e r  
Bureau of Ind ian  A£ f a i r s  
Po r t l and  Area Off i c e  
Department of  t h e  I n t e r i o r  

9 .  On t h e  b a s i s  of  informat ion on t h e  merits of t h e  proposed 

compromise s e t t l emen t  and s t i p u l a t i o n  suppl ied  t o  t h e  Commissioner of 

Indian A f f a i r s  by t h e  a t t o r n e y s  f o r  p l a i n t i f f  t r i b e ,  and t h e  Bureau of 

Indian Affairs repreeentative, the Department of the Interior, by the 
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fol lowing le t ter  dated October 21, 1975, assenred  to  t h e  cornpromiae 

s e t t l e m e n t  and stipulation. The letter reade:  

Gentlemen : 

You have reques ted  o u r  approva l  of a proposed compromise t o  
s e t t l e  a  c l a i m  b e f o r e  t h e  I n d i a n  Claims Commission i d e n t i f i e d  
as Docket 100-B-1 f o r  a  f i n a l  net judgment of $785,000 i n  favor  
of t h e  Klamath and Modoc T r i b e  and Yahooskin Band of Snake 
Indians. 

The c la ims  i n  t h i s  c a s e  invo lve  a n  account ing f o r  funds and 
p r o p e r t i e s  o f  t h e  Klamath T r i b e  f o r  t h e  pe r iod  October 14,  1864, 
t o  A p r i l  15,  1961, t h e  d a t e  t h a t  Federal  s u p e r v i s i o n  over  t h e  
Klamath T r i b e ,  i ts  p r o p e r t i e s  and members was terminated.  

The s u b j e c t  c la ims a r e  be ing  p rosecu ted  under t h e  fol lowing 
c o n t r a c t s ,  e x t e n s i o n s  and amendments: 

Contract  of March 12,  1941, between t h e  Klamath and Modoc 
T r i b e s  and Yahooskin Band o f  Snake Ind ians  and Ernest  L. Wilkinson, 
was approved on March 29,  1941, f o r  a  p e r i o d  of t e n  years f rorn 
t h e  d a t e  of approva l .  The c o n t r a c t  e x p i r e d  by i t s  own terms 
on March 28, 1951. 

Contract  No. I-1-ind. 42642, d a t e d  November 2 ,  1951, between 
t h e  Klamath and Modoc T r i b e s  and Yahooskin Band of Snake 
Ind ians  and Ernes t  L. Wilkinson, was approved on March 25, 
1952, f o r  a pe r iod  of f i v e  y e a r s  from t h e  date of approval .  

Cont rac t  14-20-650 No. 530 da ted  A p r i l  8, 1957, an ex tens ion  
of t h e  o r i g i n a l  c o n t r a c t  between t h e  Klatnath and Modoc T r i b e s  
and Yahooskin Band of  Snake I n d i a n s  and Ernest L. Wilkinson, 
was approved on November 22,  1957, for a per iod  of f i v e  years 
beginning March 25, 1957. The c o n t r a c t  was amended and extended 
on A p r i l  15, 1958, f o r  a p e r i o d  ending March 24, 1967, which 
amendment was approved on June 6 ,  1958. I t  was f u r t h e r  amended 
on May 15, 1961 (approved June 19,  1961) ;  on August 2 ,  1961 
(approved August 30, 1961) ,  and on August 6 ,  1974 (approved 
October 9 ,  1974).  

By agreement dated May 1 2 ,  1961, and May 23, 1961, Earnest  [ l k ]  
L. Wilkinson a s s i g n e d  h i s  i n t e r e s t  i n  t h e  above-mentioned con- 
t r a c t  t o  Wilkinson, Cragun & Barker,  which assignment was 
approved by t h e  t r i b e  by r e s o l u t i o n  da ted  May 10 ,  1961. 
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The c o n t r a c t  was extended f o r  a d d i t i o n a l  p e r i o d s  o f  two y e a r s  
each a s  fol lows:  from March 15,  1967-March 24, 1969 (approved 
December 23, 1966) ; from March 25, 1969-March 24, 1971 (approved 
March 26,  1969) ; from March 25, 1971-March 24, 1973 (approved 
March 24, 1971) ; from March 25, 1973-March 24, 19 75 (approved 
January 26, 1973) ; and from March 25, 1975-March 24, 1977 
(approved A p r i l  3, 1975). 

The c o n t r a c t  between t h e  Klamath and Modoc T r i b e s  and t h e  
Yahooskin Band of  Snake I n d i a n s  and Wilkinson, Cragun and 
Barker is sti l l  i n  f u l l  f o r c e  and e f f e c t .  

On June 20, 1975, your  f i r m  made a n  o f f e r  t o  t h e  A s s i s t a n t  
At torney General  by l e t t e r  t o  s e t t l e  t h e  Klamath c la ims  i n  
Ind ian  Claims Commission Docket 100-B-1, by a n  e n t r y  of  f i n a l  
judgment a s  t o  a p o r t i o n  of i ts  c la im i n  f a v o r  of t h e  Klamaths 
i n  t h e  amount of $785,000. T h i s  p o r t i o n  of  t h e  s e t t l e m e n t  is  
t o  b e  severed  i n t o  a s e p a r a t e  docket (Docket 100-C) s o  t h a t  
e n t r y  of f i n a l  judgment can be made. Other  p o r t i o n s  of t h e  
c la im were s t i p u l a t e d  s i n c e  they cou ld  n o t  b e  f i n a l l y  s e t t l e d  
because  bo th  your  f i r m  and t h e  Federa l  Government d i s a g r e e  
a s  t o  t h e  pending law concerning what is c a l l e d  t h e  " res ta tement  
of accounts ."  Your o f f e r  of  s e t t l e m e n t  was accep ted  by t h e  
A s s i s t a n t  At to rney  General  on August 22,  1975, s u b j e c t  t o  
c e r t a i n  c o n d i t i o n s .  Two of  t h e  c o n d i t i o n s  were t h a t  t h e  pro- 
posed compromise s e t t l e m e n t ,  a s  w e l l  a s  t h e  r e s o l u t i o n  of  
t h e  t r i b e ,  b e  approved by t h e  S e c r e t a r y  of t h e  I n t e r i o r  or  
h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

The proposed compromise s e t t l e m e n t ,  t h e  S t i p u l a t i o n  f o r  En t ry  
of F i n a l  Judgment and a S t i p u l a t i o n  s e t t i n g  o u t  t h e  s e t t l e m e n t  
of t h e  g r a z i n g  and rights-of-way c la ims  i n  t h e  sum of  $785,000 
and s t i p u l a t i n g  t h e  d i sa l loweds  c la im f o r  $4,677,500 and t h e  
delayed d e p o s i t s  c la im f o r  $150,000 were submi t t ed  t o  t h e  Klamath 
T r i b a l  Execut ive  Committee a t  a meeting s p e c i a l l y  c a l l e d  and 
convened f o r  t h a t  purpose of October 1, 1975. Not ice  of t h e  
meeting was s e n t  o u t  by your law f i r m  a t  t h e  r e q u e s t  of  Chairman 
Elanthan [ s i c ]  Davis o f  t h e  Klamath T r i b a l  Execut ive  Committee. 
The n o t i c e  was s e n t  by mailgram and by m a i l ,  r e t u r n  r e c e i p t  
r eques ted ,  t o  each  member of  t h e  t r i b a l  e x e c u t i v e  committee. 

I n  a t t e n d a n c e  a t  t h e  meet ing were A t t o r n e y s  Angelo A. I a d a r o l a  
and P h i l l i p  [ s i c ]  A. Nacke of your f i rm,  a l l  members o f  t h e  - 
Klamath T r i b a l  Execut ive  Committee ( r e p r e s e n t i n g  a l l  f a c t i o n s  
w i t h i n  t h e  Klaxnath Tr ibe )  as w e l l  a s  T r i b a l  Opera t ions  O f f i c e r  
John W. Weddell o f  t h e  Bureau's  P o r t l a n d  Area Off ice .  P r i o r  
t o  t h e  meeting a w r i t t e n  r e p o r t  t o  t h e  t r i b e  d a t e d  October 1, 
1975, was d i s t r i b u t e d  t o  t h e  members o f  t h e  t r i b a l  e x e c u t i v e  
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committee. A f t e r  a complete r e a d i n g  o f  t h e  w r i t t e n  r e p o r t  and 
a f u l l  d i s c u s s i o n  concerning t h e  advantages  and disadvantages  
o f  a c c e p t i n g  t h e  s e t t l e m e n t  and s t i p u l a t i o n  now r a t h e r  than  
r e s o l v i n g  i s s u e s  by l i t i g a t i o n ,  a r e s o l u t i o n  regard ing  t h e  
" S t i p u l a t i o n  f o r  En t ry  of  F i n a l  Judgment" i n  t h e  sum of $785,000 
was read  and f u l l y  exp la ined .  The r e s o l u t i o n  was adopted un- 
animously by a v o t e  of  t e n  t o  no th ing .  The r e s o l u t i o n  a u t h o r i z e d  
the  Chairman and t h e  S e c r e t a r y  of  t h e  t r i b a l  e x e c u t i v e  committee 
t o  execu te  t h e  " S t i p u l a t i o n  f o r  En t ry  of F i n a l  ~udgrnent" on 
beha16 of t h e  Klamath Tr ibe .  The Reso lu t ion  was s igned  by 
t h e  Chairman and S e c r e t a r y  of t h e  t r i b a l  e x e c u t i v e  committee. 
T r i b a l  Opera t ions  O f f i c e r  John W .  Weddell h a s  c e r t i f i e d  t h e  
s i g n a t u r e s  t o  b e  genuine.  The r e s o l u t i o n  is  hereby approved. 

F e d e r a l  s u p e r v i s i o n  o v e r  t h e  a f f a i r s  of t h e  Klamath and Modoc 
T r i b e s  and t h e  Yahooskin Band of  Snake Ind ians  and the t r i b a l  
membership was t e rmina ted  on A p r i l  15, 1961, pursuant  t o  
t h e  Act o f  August 1 3 ,  1954 (68  S t a t .  718). The Klamath 
T r i b a l  Execut ive  Committee is f u l l y  empowered by t h e  T r i b a l  
General  Council  t o  approve proposed c la ims s e t t l e m e n t s  
i n v o l v i n g  t h e  Klamath I n d i a n s  a f t e r  t e rmina t ion .  We n o t e ,  
however, t h a t  a meeting was n o t  h e l d  t o  o b t a i n  t h e  views o f  
t h e  t r i b a l  members concerning t h e  proposed compromise s e t t l e -  
ment. We unders tand t h a t  t h e  Execut ive  Committee, in view 
of t h e  a u t h o r i t y  g iven  i t  by t h e  g e n e r a l  membership of t h e  
Klamath T r i b e ,  concluded i t  was unnecessary t o  o b t a i n  t h e  
s p e c i f i c  concurrence of t h e  g e n e r a l  membership i n  t h e  
Committee's approva l  o f  t h e  s e t t l e m e n t .  

In  the  l i g h t  of t h e  in format ion  on f i l e  i n  t h i s  o f f i c e  and 
t h a t  o b t a i n e d  from o the r  s o u r c e s ,  w e  are satisfied, t h a t  t h e  
proposed s e t t l e m e n t  of Docket 100-B-1 a s  s e t  f o r t h  i n  t h e  
o f f e r  and t h e  proposed S t i p u l a t i o n  f o r  Se t t l ement  and Entry  
of F i n a l  Judgment have been adequa te ly  p resen ted  t o  t h e  Klamath 
T r i b a l  Execut ive  Committee and t h a t  t h e  acceptance o f  t h e  
s e t t l e m e n t  is a p roper  a c t i o n  t aken  i n  beha l f  of t h e  t r i b e .  
Because t h e  compromise o f f e r  was not  considered i n  a g e n e r a l  
meeting of Klamath I n d i a n s ,  we a r e  unable  t o  make our  customary 
conc lus ions  abou t  a g e n e r a l  t r i b a l  membership's unders tanding 
and accep tance  of a proposed compromise s e t t l e m e n t  of  i t s  
cla im.  Never the less ,  as o u r  in format ion  i n d i c a t e s  t h a t  t h e  
proposed s e t t l e m e n t  is f a i r  and j u s t ,  and a s  we have no 
reason t o  b e l i e v e  t h e  Execut ive  Committee does n o t  adequately 
and a c c u r a t e l y  r e p r e s e n t  t h e  views of t h e  Klamath I n d i a n s ,  
t h e  s e t t l e m e n t  is hereby approved* 

S i n c e r e l y  yours ,  
/s/ 
Morr is  Thompson 
Commissioner of  Ind ian  Affairs 
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10. On October 22, 1975, t h e  p a r t i e s  he re in  f i l e d  with t h e  COP 

mission a "Jo in t  Motion t o  Sever C l a i m s "  i n  Docket 100-B-1. That = t ion ,  

reads a e  follows: 

JOINT MOTION TO SEVER CLAIMS 

Come now t h e  p a r t i e s  i n  t h e  above-ent i t led case ,  by t h e i r  
a t t o r n e y s  of record,  and move the  Commission t o  sever  t h e  so- 
c a l l e d  "grazing" and "rights-of-way" claims i n  Docket No. 100-B-1 
i n t o  ii sepa ra t e  docket designated Docket No. 100-C. 

In  support of t h i s  motion, t h e  p a r t i e s  r e s p e c t f u l l y  submit 
a s  follows: 

1. On August 22, 1975, a t t o rneys  f o r  t h e  p a r t i e s  en te red  
i n t o  a p a r t i a l  se t t l ement  of Docket No. 100-B-1 whereby i t  
was agreed t o  compromise and f i n a l l y  s e t t l e  t h e  graz ing  and 
rights-of-way claims. 

2. The p a r t i e s  d id  not  agree  on f i n a l  se t t l ement  of t he  
remaining claims i n  Docket No. 100-B-1 a t  t h a t  t i m e .  However, 
they d id  agree  t o  a S t i p u l a t i o n  of f a c t s  involved i n  t h e  remaining 
claims. Therefore ,  a f i n a l  judgment of a l l  c la ims i n  Docket 
100-B-1 cannot be concluded a t  t h i s  t i m e .  The p a r t i e s  have 
agreed t h a t  the p a r t i a l  se t t l ement  and S t i p u l a t i o n s  a r e  
condi t ioned upon p l a i n t i f f ' s  r i g h t  t o  ob t a in  an immediate f i n a l  
judgment on the  s e t t l e d  amount ($785,000) i n  o rde r  t h a t  t h i s  
amount may be f i n a l l y  approved and submit ted a s  soon a s  
p r a c t i c a b l e  t o  Congress f o r  appropr ia t ion .  

3. On October 1, 1975, t h e  Klamath T r i b a l  Executive Com- 
mi t t ee  approved t h e  p a r t i a l  se t t l ement  and S t i p u l a t i o n  by 
app rop r i a t e  r e so lu t ions  and au thor ized  t h e i r  Chairman and 
Secre ta ry  t o  execute  a S t i p u l a t i o n  f o r  Entry of F ina l  Judgment 
i n  t he  graz ing  and rights-of-way claims which i t  was understood 
would be severed from Docket No. 100-B-1 and placed i n  a new 
Docket No. 100-C i n  o rde r  t o  have t h e  Commission e n t e r  a F ina l  
Judgment a s  t o  t h i s  s e t t l emen t  i n  t h e  amount of $785,000. 

4. The S t i p u l a t i o n  f o r  Entry of F ina l  Judgment on t h e  
graz ing  and rights-of-way claims en t e r ed  i n t o  by t h e  p a r t i e s  
provides a s  follows: 

"This s e t t l emen t  s h a l l  no t  a f f e c t  i n  any 
way t h e  remaining claims involved i n  Docket No. 
100-B-1 before  t h e  Indian Claims C o ~ i s s i o n .  In  
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p a r t i c u l a r ,  t h i s  s e t t l e m e n t  s h a l l  no t  a f fec t  i n  
any way t h e  claims i n v o l v i n g  mismanagement of t r i b a l  
funds  ( i  .e.  , improper e x p e n d i t u r e s  of [sic] 'disalloweds ' ) 
and i n t e r e s t  earned (bu t  n o t  c r e d i t e d  t o  t r i b a l  
accounts )  on t r i b a l  monies deposited i n  Local banks 
pending l a t e  d e p o s i t  i n  the Federa l  Treasury 
( ' de layed d e p o s i t s ' ) .  It is understood t h a t  t h e s e  
c la ims ,  remaining i n  Docket 100-8-1, are t h e  subject 
of a s e p a r a t e  s t i p u l a t i o n  between the p a r t i e s . "  

5. S i n c e  t h e  p a r t i e s  have agreed t o  s e t t l e  pa r t  of t h e  
c l a i m s  i n  Docket No. 100-B-1, w h i l e  c o n t i n u i n g  t o  l i t i g a t e  t h e  
o t h e r  c la ims t h e r e i n ,  t h e  Commission should a l l o w  a severance 
of  t h e  set t led c la ims .  

WHEREFORE, t h e  p a r t i e s  r e s p e c t f u l l y  move t h a t  t h e  Comission 
sever t h e  g r a z i n g  and rights-of-way c la ims  from Docket No. 100-B-1 
and p l a c e  them i n  a  new docket ,  des igna ted  as  Docket No. 100-C. 

R e s p e c t f u l l y  submi t t ed ,  

/a /  Walter Kiechel, Jr. 
Act ing A s s i s t a n t  Attorney General 

/ s /  A. Donald Mileur 
Attorney f o r  Defendant 

/s/ James E. Clubb 
Attorney f o r  Defendant 

/s/ Angelo A. I a d a r o l a  
At torney o f  Record f o r  P l a i n t i f f  
Klamath T r i b e  of I n d i a n s  

11. Upon conclusion of  t h e  p re l iminary  proceeding d i s c u s s e d  above, 

counsel f o r  the p a r t i e s  j o i n t l y  prepared and executed a " S t i p u l a t i o n  

for E n t r y  of F i n a l  .Judgmentw ( i n c o r p o r a t e d  as p a r t  of a j o i n t  motion 

f o r  -try of  f i n a l  judgment) i n  Docket 100-C. The s t i p u l a t i o n  which 

reads as fo l lows  was f i l e d  w i t h  t h e  Commission on October 22,  1975: 



STIPULATION FOR ENTRY OF FINAL JUDGMENT 

It is hereby s t i p u l a t e d  by t h e  p a r t i e s ,  through t h e i r  
counsel ,  as follows: 

1. A l l  c la ims  a s s e r t e d  i n  Indian Claims Commission Docket 
NO. 100-C, which i nc ludes  t h e  Klamath graz ing  and rights-of-way 
claims formerly included i n  Docket No. 100-8-1 bu t  which a r e  
now severed  from t h a t  Docket, s h a l l  be s e t t l e d  by e n t r y  of 
f i n a l  judgment i n  t h e  Indian Claims Commission i n  t h e  amount 
of $785,000, of which $750,000 is i n  se t t l ement  of t h e  graz ing  
cla im and $35,000 is i n  se t t l ement  of t h e  rights-of-way claim. 

2 .  This  s e t t l emen t  s h a l l  no t  a f f e c t  i n  any way t h e  
remaining claims involved i n  Docket No. 100-B-1 before  the 
Indian Claims Commission. I n  p a r t i c u l a r ,  t h i s  s e t t l emen t  
s h a l l  no t  a f f e c t  i n  any way t h e  claims involv ing  mismanagement 
of t r i b a l  funds (i . e . ,  improper expendi tu res  o r  "disalloweds") 
and i n t e r e s t  earned (but  no t  c r e d i t e d  t o  t r i b a l  accounts)  
on t r i b a l  monies depos i ted  i n  l o c a l  banks pending l a t e  depos i t  
i n  t he  Federal  Treasury ("delayed deposi ts")  . It is  understood 
t h a t  t he se  c la ims,  remaining i n  Docket 100-8-1, a r e  t h e  s u b j e c t  
of a s e p a r a t e  s t i p u l a t i o n  between t h e  p a r t i e s .  It is f u r t h e r  
understood t h a t  t h e  claims s e t t l e d  he re in ,  Docket No. 100-C, 
t o  t he  ex t en t  they  are included o r  could have been included 
i n  United S t a t e s  Court of  Claims Docket No. 389-72 a r e  a l s o  
s e t t l e d .  

3. This  s e t t l emen t  s h a l l  not  a f f e c t  i n  any way any 
i s s u e  now pending i n  Klamath Tr ibe  v.  United S t a t e s ,  Ind ian  
Claims Commission, Docket No, 100-B-2, t he  remaining i s s u e s  
i n  Indian Claims Commission, Docket No. 100-B-1, a pending 
lawsui t  i n  t he  United S t a t e s  D i s t r i c t  Court for t he  D i s t r i c t  
of Oregon, United S t a t e s  v. United S t a t e s  Nat iona l  Bank of 
Oregon, Docket No. 74-894, o r  any cla ims now pending o r  which 
may be brought before  t h e  United S t a t e s  Court of  Claims o r  
o the r  competent j u d i c i a l  body on behalf  of p l a i n t i f f  Tr ibe  
accru ing  from any t r a n s a c t i o n  o r  event  a f t e r  Apr i l  15,  1961, 
t h e  da t e  o f  t e rmina t ion  of f e d e r a l  supe rv i s ion  over  p l a i n t i f f  
Tr ibe ,  i t  being understood t h a t  such r e se rva t i on  s h a l l  no t  
be construed t o  waive t h e  r i g h t  of  t h e  United S t a t e s  t o  r a i s e  
i n  the  United S t a t e s  Court of Claims o r  o t h e r  cou r t  of competent 
j u r i s d i c t i o n  any procedural  o r  s u b s t a n t i v e  defenses  t o  any 
such cla im o r  c la ims,  i nc lud ing  t h e  s t a t u t e  of l i m i t a t i o n s .  
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4. ' h p  final Judgment shall be i n  favor o f  the U - t h  
Tribe, and a g a i n s t  t h e  United States of America, defendant, 
no review to he sought or appeal to be taken by either party. 

. W L : : I  t h e  exception of the c l a i m  nut affected by this 
settlement listed in paragraphs 2 and 3 SUPTQ, entry  or filul 
judgment in reid amount of $785,000 s h a l l  finally diapoee of 
all r i g h t ? ,  claims, or demnda vhich p l a i n t i f f  haa a s s e r t e d  
or could have anscrted  againat the defendant i n  t h i e  case, 
and all claims, counter c l a m ,  or offsets which defendant 
has aa+tcted or c o u l d  have aererted againat p l a i n t i f f  under 
the p r o v ~ z l m s  o f  sect ion 2 o f  the lndian Claim C o d u s i o n  
Act (60 Stat .  1049). 

6 .  Thc ntipulation for entry of f i n a l  Judgment, u a t  out 
herein,  shell not be construed as an admission of any party 
as t o  any i r a w  for purposes of precedent in any other care 
or otherwise. 

Reepectful ly aubmltted,  

/H/ Walter Kiechel ,  J r .  
Acting Asr~istant Attorney Generial 

/a/ A. Donald Wlaur 
Attorney for Defendant 

/s/ Jumer E, Clubb 
Attorney for  Defendant 

/u/ Angelo A .  Xadarola 
Attorney of Ekcord for Plaintiff 
Klamth Tribe of Indiana 

Approved and Joined in by: 

KLAHATH TRIBE OF INDIANS 

/a/ Slnathan Davia, Chairman 
Klamath Tribal Executive Coarittec 

/s/ Dibbon Cook, Secretary 
Kldmath Tribal Executive C o m l t t e e  

12. ?%a! n t i p - t m f o n  in Docket N o .  10bB-1 was Incorporated as part 

folnt cottccl for approval of ~ t i p u l a t i o n  filed by the partics on 

Wer 2 2 ,  1975. The atipulatioa reads: 
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STIPULATION 

It is hereby s t i p u l a t e d  by t h e  p a r t i e s ,  through t h e i r  
counse l ,  as fol lows:  

1. The so-ca l led  graz ing  and rights-of-way cla ims i n  
Claims Commission Docket No. 100-B-1 s h a l l  be severed  from 

Indian 
t h a t  

Docket and placed i n  a  new Docket, Docket No. 100-C, s o  t h a t  
a f i n a l  judgment by way of compromise and s e t t l emen t  of t h e  
s a i d  two c la ims  may be en t e r ed  f o r  p l a i n t i f f  i n  t h e  amount o f  
$785,300. 

2 .  A s  t o  c e r t a i n  disbursements made out  o f  t r i b a l  funds,  
a s  s e t  f o r t h  i n  t h e  GAO Report dated January 11, 1961, and 
t h e  GSA Report dated January 12, 1970, those  disbursements  
which s h a l l  be  deemed "disalloweds" ( i .  e., improper expendi tu res )  
t o t a l s  $4,677,500. These disal loweds w i l l  be  included i n  a 
res ta tement  of t h e  accounts  I n  accordance w i th  t h e  prov is ions  
set f o r t h  i n  paragraph 4 hereof .  

3. The t o t a l  amount of t h e  so-cal led delayed d e p o s i t s  
claim s h a l l  b e  $150,000, r ep re sen t i ng  i n t e r e s t  earned (but  
not  c r e d i t e d  t o  t r i b a l  accounts)  on t r i b a l  monies depos i ted  
i n  l o c a l  banks pending l a t e  depos i t  i n  t h e  Federal  Treasury.  
This  amount w i l l  a l s o  be  included i n  t h e  res ta tement  of 
accounts  i n  accordance wi th  t h e  prov is ions  of paragraph 4 
hereof .  

4.  The amount of t h e  f i n a l  judgment i n  Docket No. 100-B-1 
a f t e r  t ak ing  i n t o  account t h e  t o t a l  d i sa l loweds  set out  i n  
paragraph 2 and t h e  t o t a l  delayed d e p o s i t s  set out  i n  paragraph 
3 s h a l l  be a sce r t a ined  by a  res ta tement  of t h e  accounts  t o  
t he  d a t e  o f  judgment a f t e r  a  f i n a l  dec i s ion  on t h e  i n t e r e s t  
i s s u e s  is rendered i n  two pending Indian Claims Commission 
ca se s  now on appea l  before  t h e  United S t a t e s  Court of Claims: 
United S t a t e s  &, Mescalero Anache Tribe .  e t  a l . ,  C t .  Cl. Docket Nos. - - - - - - - - - - - - - - 

10-74, 12-74; United ~ i s t e s  v. FO;~ Peck i nd i ans  of t h e  Fort  
Peck Reservat ion,  C t .  C1. Docket No. 18-74. It is contemplated 
t ha t  t h e  p a r t i e s  t o  t he se  two ca se s  may seek review by t h e  
United S t a t e s  Supreme Court. It is a l s o  agreed  t h a t  i f  
e i t h e r  p a r t y  b e l i e v e s  that t h e  a p p l i c a t i o n  of t h e  p r i n c i p l e s  
f i n a l l y  enunciated i n  t he se  two c a s e s  is not  c l e a r ,  then 
e i t h e r  pa r ty  may apply t o  t h e  Ind ian  Claims Commission f o r  
c l a r i f i c a$ ion .  I f  a p a r t y  d i s ag ree s  wi th  t h e  Commission's 
determinat ion as t o  t h e  a p p l i c a t i o n  of  t h e  r u l e s  s o  enunciated 
i n  t hose  ca se s ,  then e i t h e r  p a r t y  may t a k e  app rop r i a t e  appeals .  
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I t  is a l s o  a g r e e d  t h a t  i f  t h e  p a r t i e s  disagree as to t h e  
method of r e s t a t e m e n t  o f  t h e  a c c o u n t s ,  t h e  r e s t a t e m e n t  i s s u e  
may b e  presen ted  t o  the I n d i a n  C l a i m s  Commission by e i t h e r  
p a r t y  f o r  c l a r i f i c a t i o n  w i t h  r i g h t  i n  e i t h e r  p a r t y  t o  a p p e a l .  

5 .  The amount of t h e  f i n a l  judgments a s  set o u t  i n  
p a r a g r a p h s  1-4 h e r e i n  s h a l l  f i n a l l y  dispose o f  a l l  rights, 
c l a i m s ,  ox  demands which p l a i n t i f f  h a s  a s s e r t e d  or  cou ld  have 
a s s e r t e d  a g a i n s t  t h e  defendant i n  Docket 100-B-1, and  a l l  
c l a ims ,coun te r  c l a i m s ,  o r  o f f s e t s  which  de fendan t  h a s  
a s s c r c t t  o r  c o u l d  have a s s e r t e d  a g a i n s t  p l a i n t i f f  under t h e  
p r o v i s A u x  of s e c t i o n  2 of t h e  I n d i a n  C l a i m s  Commission 
Act (60 S t a t .  1049) .  

6 .  P1 ; : i n t i f f  wa ives  a l l  claims now pending  i n  t h e  
p r o c e e d i n g s  b e f o r e  t h e  Uni ted  S t a t e s  Court  of Claims, 
Klamath T r i b e ,  e t  a l .  v .  Uni ted  S t a t e s ,  Docket No. 389-72, 
e x c e p t  t h a t  c l a i m  g e n e r a l l y  r e f e r r e d  t o  a s  t h e  "Harvest"  claim 
-- t h i s  c l a i m  h a v i n g  been  l i t i g a t e d  b e f o r e  the  I n d i a n  C l a i m s  
Commission b u t  which c l a i m  is  o r  may b e  c h a l l e n g e d  by t h e  
government on j u r i s d i c t i o n a l  grounds  (a post-1946 c l a im over  
which ,  t h e  government c o n t e n d s  t h e  I n d i a n  Claims Commission 
l acks  j u r i s d i c t i o n ) .  I f  t h e  Indf  an C l a i m s  Cornmiss ion shou ld  
d e t e r m i n e  i n  Docket No. 100-B-2 t h a t  i t  l a c k s  jurisdiction 
t o  e n t e r t a i n  t h e  s o - c a l l e d  "Harvest"  claim which is  pending  
b o t h  b e f o r e  t h e  Commission i n  t h a t  Docket and b e f o r e  t h e  
Uni ted  S t a t e s  Cour t  o f  C l a i m s  i n  Docket No. 389-72, p l a i n t i f f  
may p u r s u e  t h a t  c l a i m  i n  Docket No. 389-72.  

7.  The s e t t l e m e n t s  and s t i p u l a t i o n s  set o u t  h e r e i n  
w i l l  n o t  a f f e c t  any  i s s ~ i c  now pending  i n  Kl-amath T r i b e  v .  -- 
L'ni ted S t a t e s ,  Ind ia i l  Cla ims  Commission, Docket No. 100-B-2. 

8. T h e  p a r t i e s  a r e  aware  t h a t  t h e r e  is  now pending  a 
c l a i m  e n t i t l e d  Uni ted  S t a t e s  v .  U n i t e d  S t a t e s  Na t iona l  Bank 
Oregon,  Docket No. 74-894, before t h e  Uni ted  States D i s t r i c t  
C o u r t  f o r  t h e  D i s t r i c t  o f  Oregon, which i n v o l v e s  a t a k i n g  
by t h e  Uni ted  S t a t e s  under  i t s  power of eminent  domain, of 
c e r t a i n  r e a l  p r o p e r t y  known a s  t h e  Klamath F o r e s t .  The 
s e t t l e m e n t s  and s t i p u l a t i o n s  s e t  o u t  here in  i n  no  way a f f e c t  
t h a t  c l a i m .  

9 .  The s t i p u l a t i o n s  s e t  o u t  h e r e i n  w i l l  n o t  affect any 
claims now pending or which may be b rough t  b e f o r e  t h e  United 
S t a t e s  Cour t  of Cla ims o r  o t h e r  competent  j u d i c i a l  bady on b e h a l f  
of p l a i n t i f f  T r i b e  a c c r u i n g  from any transaction or  event a f t e r  
A p r i l  15, 1961, t h e  date of t e r m i n a t i o n  o f  federal s u p e r v i s i o n  
over plaintiff Tribe, i t  b e i n g  understood t h a t  such r e s e r v a t i o n  
s h a l l  n o t  be c o n s t r u e d  t o  waive t h e  r i g h t  of t h e  Uni ted  S t a t e 8  
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t o  r a i s e  i n  t h e  United S t a t e s  Court of C l a i m  o r  o the r  cour t  
of competent j u r i s d i c t i o n  any procedural o r  subs tant ive  
defenses t o  any such claim o r  claims, including t h e  s t a t u t e  
of l i m i t a t  ions.  

10. The s t i p u l a t i o n s  s e t  out  here in  s h a l l  not  be con- 
a t r w d  a s  an admission of any par ty  a s  t o  any i s s u e  f o r  
purposes of precedent i n  any o the r  case o r  otherwise. 

Respectfully submitted, 

/s/ Walter Kiechel,  Jr. 
Acting Ass is tan t  Attorney General 

/a/  A. Donald Mileur 
Attorney f o r  Defendant 

/a/  James E. Clubb 
Attorney f o r  Defendant 

/s/ Angelo A. Iadaro la  
Attorney of Record f o r  P l a i n t i f f  
Klamath Tribe of Indians 

Approved and Joined i n  by: 

KLAMATH TRIBE OF INDIANS 

/s/ Elnathan Davis, Chairman 
Klamath Tr iba l  Executive Comanittee 

/s/ Dibbon Cook, Secretary 
Klamath Tr iba l  Executive Committee 

13. On October 22, 1975, the  p a r t i e s  he re to  f i l e d  i n  Docket No. 

389-72 i n  the  United S t a t e s  Court of Claims a "Joint  Motion f o r  Approval 

of t h a t  Port ion of Settlement and S t ipu la t ion  Concerning Cer ta in  of 

P la in  t i f f  ' s C l a i m  Before the  1ndi;n C l a i m s  C o ~ n l s s i o n  Affect ing Court 

of Claims Docket No. 389-72" and c e r t a i n  accompanying documents a s  

s e t  f o r t h  i n  said motion. That motion reads: 
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JOINT MOTION FOR APPROVAL OF THAT 
PORTION OF SETTLEMENT AND 

STIPULATION CONCERNING CERTAIN OF 
PLAINTIFF'S CLAIMS BEFORE THE 

INDIAN CLAIMS COMMISSION 
AFFECTING COURT OF CUIMS 

DOCKET NO. 389-72 

Come now t h e  p a r t i e s  i n  t h e  above-en t i t l ed  c a s e ,  by t h e i r  
a t t o r n e y s  of r e c o r d ,  and move t h e  Court f o r  approva l  of t h a t  
p o r t j o n  of t h e  s e t t l e m e n t  and S t i p u l a t i o n  concerning c e r t a i n  
of  p l a i n t i f f ' s  c l a ims  b e f o r e  t h e  Ind ian  Claims Commission 
a f f e c t i n g  Court  of  Claims Docket No. 389-72 pursuant  t o :  

1. S t i p u l a t i o n  t h a t  d isbursements  ou t  of T r i b a l  Funds 
which s h a l l  be deemed "disa l loweds"  ( i . e . ,  improper expendi tu res )  
t o t a l  $4,677,500, and t h e  t o t a l  amount of t h e  so-cal led  "delayed 
d e p o s i t s "  c la im s h a l l  b e  $150,000, bo th  amounts t o  be  s u b j e c t  
t o  res ta tement  of accounts ,  and t h a t  a l l  c la ims i n  Docket No. 
389-72 b e f o r e  t h e  United S t a t e s  Court of Claims s h a l l  be  
waived, except  t h a t  c l a i m  g e n e r a l l y  r e f e r r e d  t o  as t h e  "Harvest" 
c la im;  and S t i p u l a t i o n  f o r  En t ry  of  F i n a l  Judgment f o r  g r a z i n g  
and rights-of-way c la ims i n  favor  o f  t h e  Klamath T r i b e  i n  
t h e  amount of $785,000. The compromise s e t t l e m e n t  and S t ipu-  
l a t i o n  were submi t t ed  t o  t h e  defendant by a l e t t e r  da ted  June 
20,  1975, and accep ted  by l e t t e r  da ted  August 22, 1975, s u b j e c t  
t o  t h e  c o n d i t i o n s  t h a t  t h e  proposed compromise s e t t l e m e n t  
and S t i p u l a t i o n  be approved by t h e  governing body o f  t h e  
Klamath T r i b e ;  t h a t  t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  o r  h i s  
a u t h o r i z e d  r e p r e s e n t a t i v e ,  approve same; t h a t  a copy of t h e  
t r i b a l  r e s o l u t i o n s  and Department of  t h e  I n t e r i o r  approva l  
be f u r n i s h e d  t o  t h e  Department of  J u s t i c e ;  t h a t  t h e  p l a i n t i f f  
T r i b e  e n t e r  i n t o  a S t i p u l a t i o n  f o r  Entry  of  F i n a l  Judgment 
of t h e  g r a z i n g  and rights-of-way c la ims which were t o  be 
severed  from Ind ian  Claims Commission Docket No. 100-B-1 
and p laced  i n  a new docket and i n t o  a S t i p u l a t i o n  regard ing  
t h o s e  c la ims  remaining i n  Docket No. 100-B-1 n o t  f i n a l l y  
compromised i n  t h e  proposed s e t t l e m e n t  and i n  c e r t a i n  claims 
b e f o r e  t h e  United S t a t e s  Court  of  Claims i n  Docket No. 389-72; 
and t h a t  bo th  t h e  Ind ian  Claims Cornmission and t h e  Trial Judge 
t o  whom t h e  c a s e  is a s s i g n e d  a t  t h e  Court of C l a i m s  s h a l l  
approve t h e  s e t t l e m e n t  and S t i p u l a t i o n  i n  i ts  e n t i r e t y  b e f o r e  
t h e  f i r s t  judgment is e n t e r e d .  

2. The r e s o l u t i o n  of t h e  Klamath T r i b a l  Executive Committee, 
t h e  a u t h o r i z e d  governing body o f  t h e  Klarnath Tribe, adopted 
at  a meet ing h e l d  on October 1, 1975, approving t h e  proposed 
S t i p u l a t i o n  and a u t h o r i z i n g  t h e i r  Chairman and S e c r e t a r y  t o  
s ign  t h e  aforement ioned S t i p u l a t i o n  on b e h a l f  of t h e  Klamath 
T r i b e  and f i l e  same w i t h  t h e  I n d i a n  Claim Commission. 
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3. The r e s o l u t i o n  of t h e  Klamath T r i b a l  Executive COW 
mittee, adopted a t  a meeting he ld  on Ocotber 1, 1975, approving 
t h e  proposed se t t l ement  of t he  grazing and rights-of-way 
claims and au tho r i z ing  t h e i r  Chairman and Secre ta ry  t o  s i g n  
t h e  S t i p u l a t i o n  f o r  Entry of F ina l  Judgment t h e r e i n  and f i l e  
t h e  same wi th  t h e  Indian Claims Coragnission. 

4. A l e t t e r  from t h e  au thor ized  r ep re sen t a t i ve  of t h e  
Secre ta ry  of t h e  I n t e r i o r  approving the  proposed se t t l ement  
and S t ipu l a t i on .  

Ir, support  of s a i d  motion, t h e  p a r t i e s  o f f e r  t h e  fol lowing 
j o i n t  e x h i b i t s ,  t oge the r  with confirming evidence of  t he i r*  
au tho r i t y :  

L e t t e r  of O f f e r  t o  Compromise and t o  S t i p u l a t e  
c e r t a i n  claims and/or  i s sues ,  t o  Ass i s t an t  
Attorney General Wallace H. Johnson from Angelo 
A. I adaro la ,  dated June 20, 1975. 

L e t t e r  t o  Ass i s tan t  Attorney General Wallace 
H. Johnson from Angelo A. Iadaro la ,  dated 
Ju ly  16,  1975, extending da t e  t o  accept  Offer  
t o  August 5, 1975. 

L e t t e r  t o  Ass i s t an t  Attorney General Wallace 
H. Johnson from Angelo A. Iadaro la ,  dated 
August 1, 1975, extending d a t e  t o  accept  Offer  
t o  August 15, 1975. 

L e t t e r  t o  Ass i s t an t  Attorney General Wallace 
H.  Johnson from Angelo A. Iadaro la ,  da ted  
August 15, 1975, extending d a t e  t o  accept  Offer 
t o  August 22, 1975. 

L e t t e r  from Ass i s t an t  Attorney General Wallace 
H.  Johnson t o  Wilkinson, Cragun 6 Barker 
(At t e n t  ion: Angelo A. I adaro la )  , dated August 
22,  1975, accept ing  Offer  t o  Compromise. 

Mailgram, dated September 22, 1975, from Angelo 
A. I adaro la ,  t o  each member of t h e  Klamath 
T r i b a l  Executive Committee schedul ing a s p e c i a l  
meeting of s a i d  Committee f o r  October 1, 1975. 

Memorandum of September 22, 1975, t o  all members 
of t h e  Klamath T r i b a l  Executive Committee from 
Angelo A. Iadaro la  schedul ing a special meeting 
of s a i d  Committee f o r  October 1, 1975. 



Gosolution of Klamath T r i b a l  Executive Com- 
ai t tee,  adopted October 1, 1975, approving 
aetzlement of graz ing  and rights-of-way claims 
j -  total amount of $785,000. 

S t i p u l a t i o n  f o r  Entry of F ina l  Judgment f o r  
g rez ing  and rights-of-way claims i n  t o t a l  amount 
.:f $785,000. 

Resolut ion of Klamath T r i b a l  Executive Com- 
mi t t ee ,  adopted October 1, 1975, approving the  
S ; lpu la r ions  f o r  t h e  disal loweds claim f o r  
SL.677.500 and the delayed depos i t s  claim 
f s z  j150,000, both sub jec t  t o  restatement.  

S t i p d a t i o n  s e t t i n g  out  t h e  se t t l ement  of the 
graz ing  and rights-of-way claims i n  t h e  t o t a l  
amount of $785,000 and s t i p u l a t i n g  t h e  disalloweds 
claims f o r  $4,677,500 and t h e  delayed depos i t s  
c la im f o r  $150,000, t h e  l a t t e r  two amounts 
beinq s u b j e c t  t o  restatement .  

Excerpts of Minutes of a s p e c i a l  meeting of 
t h e  Klamath T r i b a l  Executive Committee of 
October 1, 1975. 

L e t t e r  from author ized  r ep re sen t a t i ve  of the  
Sec re t a ry  of  t h e  I n t e r i o r  approving t h e  s e t t l e -  
ment. 

WHEREFORE, t h e  p s r t i e s  r e s p e c t f u l l y  move t h e  Court t o  
e n t e r  an Order e m r o v i n g  t h a t  por t ion  of t h e  se t t l ement  and 
S t i p u l a t i o n  c-zzerning c e r t a i n  of p l a i n t i f f ' s  claims before  
t h e  Indin- Ziaime Commis~ion a f f e c t i n g  Court of Claims 
Docket Wa. 389-72. 

Respect f u l l y  submitted, 

/s/ Walter Kiechel,  Jr. 
Acting Ass is tan t  Attorney General 

/a/ A. Donald Mileur  
Attorney f o r  Defendant 

/s/ James E. Clubb 
Attorney f o r  Defendant 

/e/ Angelo A. I adaro la  
Attorney of Record f o r  P l a i n t i f f  
Klamath Tribe of Indians 
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Subsequent thereto, on October 22, 1975, Trial Judge Lou18 S ~ c t o r s  to 

said motion. The memorandum order reads: 

IN THE UNITED STATES COURT OF CLAIMS 
T r i a l  Division 

No. 389-72 

(Fi led:  October 22, 1975) 

KLAMATH AND MODOC TRIBES AND YAHOOSKIN 
BAND OF SNAKE INDXANS, ET AL 

THE UNITED STATES 

ORDER ON JOINT MOTION FOR APPROVAL BY 
TRIAL JUDGE OF THAT PORTION OF SETTLE- 
MENT AND STIPULATION CONCERNING CERTAIN 
OF PLAINTIFF'S CLAIMS BEFORE THE INDIAN 
CLAIMS COMMISSION AFFECTING COURT OF 

CWIIMS DOCKET NO. 389-72 

On t h e  p a r t i e s '  joint motion of October 22, 1975, 
request ing dismissal of those i s sues  described i n  s a i d  
motion on t h e  grounds t h a t  they dupl ica te  i s sues  pending 
before  the  Indian Claims CoPFmission which have now been 
settled, s a i d  j o i n t  motion is hereby allowed. 

Louis Spector 
T r i a l  Judge 

14. A hearing on t h e  proposed compromise se t t lement  was held before  

the  Commission on October 23, 1975, i n  t h e  main courtroom of the  United 

States Court of Claims in Washington, D. C. Appearing t o  t e s t i f y  on 

behalf of p l a i n t i f f  t r i b e  were Mr. Blnathan Davis, Chairman of the K l n a t h  

Tribal Executive Committee, M r .  Joseph B a l l ,  Vice-chairman of said 

Committee, and M r .  John Green, a member of sald C o d t t e e .  The Cori88im 
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a l s o  heard t h e  testimony of  M r .  John W. Weddell, T r i b a l  Operations 

Officer, Por t land ,  Oregon Area Off ice ,  Bureau of Indian Af fa i r s ,  as well 

as s ta tements  of Mr. Angelo A. Iadarola, attorney of record for the 

p l a i n t i f f  tribe. 

M r .  Davis f i r s t  t e s t i f i e d  as t o  the j u r i s d i c t i o n  of t h e  Klamath 

T r i b a l  Executive Committee t o  supe rv i se  t r i b a l  c la ims,  cont rac t  wi th  

claims a t t o rneys  and o t h e r  expe r t s ,  and t o  consider  and approve s e t t l e -  

ments of t r i b a l  claims. M r .  Davis a l s o  t e s t i f i e d  t o  t he  e f f e c t  t h a t  

t he  Executive Committee. members were kept  f u l l y  informed a t  a l l  times 

by t h e  claims counsel  of t h e  proceedings respec t ing  every phase of t h e  

proposed se t t l emen t .  H e  concluded h i s  testimony with a statement 

i n d i c a t i n g  t h a t  a l l  members of t h e  tribe p a r t i c i p a t i n g  i n  t h e  

se t t l ement  nego t i a t i ons  and those  presen t  a t  t h e  October 1, 1975, meeting 

of t h e  Executive Committee f u l l y  understood t h e  terms of t h e  proposed 

se t t l ement  and t h e  proceedings regarding i t s  approval.  Mr. Ball and 

M r .  Green t e s t i f i e d  on the  same mat te rs  regarding these  proceedings 

and a l s o  concluded t h e i r  testimony wi th  a s ta tement  i n d i c a t i n g  t h a t  they 

a s  wel l  as a l l  members of t h e  Executive Committee f u l l y  understood the  

tenns of t h e  proposed se t t l ement  and r e l a t e d  s t i p u l a t i o n s .  A l l  t h r e e  

t r i b a l  wi tnesses  i d e n t i f i e d  and t e s t i f i e d  as t o  t h e  accuracy of p e r t i n e n t  

documents r e l a t i n g  t o  t h e  s e t t l emen t  which documents were subsequently 

introduced i n  evidence by counsel. 

M r .  John W. Weddell, BXA r ep re sen t a t i ve ,  t e s t i f i e d  first as t o  h i e  

func t ions  vis-a-vis the p l a i n t i f f  tribe I n d i c a t i n g  t h a t  p a r t  of h i s  

adminis t ra t ion  func t ions  inc ludes  supenr i s ion  of l i t i g a t i o n  funds , 
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and approval of at torney contracts .  ~c a l s o  t e s t i f i e d  a s  to h i s  hwl.dge 

of the  p re l in i ru ry  proceeding8 regarding t h e  settlement herein and t h e  

f a c t  tha t  he was an o f f i c i a l  observer t o  the October 1, 1975, meeting f o r  

the  Purpo8e of oeeing t h a t  the  proposed set t lement w a s  well-urpldned t o  

the  Kl-th Tr iba l  Executive Committee. M r .  Weddell a l s o  t e s t i f i e d  t h a t  

he made a repor t  t o  the  Cammiasioner of Indian Affairs  regarding the 

negotiat ions.  H e  concluded h i s  testimony with a s t a teaan t  indica t ing t h a t  

the  p l a i n t i f f  t r i b e  f u l l y  understood the terms of the proposed set t lement 

and the  re la ted  s t ipu la t ions .  

14. On the  bas i s  of the  e n t i r e  record, including testimony presented 

a t  the  hearing of October 23, 1975, the  Commission f inds  t h a t  the  s t e p s  and 

procedures adopted by the  Mamath Tr ibal  Executive Committee r e l a t i n g  t o  

the  cowidera t ion  and approval of the  compromise set t lement herein,  as out- 

l ined in  the  foregoing f indings,  were properly conducted and i n  conformity 

with the author i ty  and parer vested i n  t h a t  Coudt tee .  The Conmission 

fu r the r  finda tha t  t h e  terms of the  set t lement and s t i p u l a t i o n s  were f u l l y  

a d  f a i r l y  explained t o  the sa id  authorized representa t ives  of the  p l a i n t i f f  

t r i b e  and t h a t  they were s u f f i c i e n t l y  informed t o  make an i n t e l l i g e n t  

choice on the proposed s e t t l e n e n t  and s t i p u l a t i o n  and tha t  they d i d  make 

such a choice i n  approving s a i d  compromise s e t t l e a a n t  and s t ipu la t ion .  

16. On the  baaie of the  e n t i r e  record i n  these cases, the  testimony 

of the  witnesses, the  representat ion of counsel, and a11 other  per t inent  

f a c t o r s  before us,  the  C o d s s i o n  finds t h a t  the  proposed canpropicre 

set t lement i n  Docket 100-C, and the  s t i p u l a t i o n  i n  Docket 10&B-1 are f a i r  

t o  the  p l a i n t i f f  and have been f r e e l y  entered into by i t  and duly approved 
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by its governing body respecting t r i b a l  claims (Klamath Tribal  Executive 

Committee) and by the  authorized representat ive of the  Secretary of the 

I n t e r i o r  i n  Indian matters, the Commissioner of Indian Affairs. 

The Comnission hereby approves the  proposed compromise and settlement 

i n  Docket 100-C, and w i l l  en te r  a f i n a l  judwent i n  favor of the  p l a i n t i f f  

i n  the  amount of $785,000 i n  set t lement of the  p l a i n t i f f ' s  grazing and 

rights-of-way claims and a l l  claims of the defendant, i n  accordance with 

and subject  to  the terms and provisions set f o r t h  i n  the s t ipu la t ion  for  

entry of final j u d m e n t  of October 27, 1975. The Comnission a l s o  approves 

t h e  s t i p u l a t i o n  i n  B a c ~ e t  100-B-1, and w i l l  i s sue  an order t o  tha t  e f fec t .  

John 3. Vance, Commiseioner 

  rant ley Blue, (#bAse ioner  




